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COMMONWEALTH 
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OF 


PENNSYLVANIA, 


/" 


FROM  THE  FOURTEENTH  DAY  OF  OCTOBER,  ONE  THOUSAND 

SEVEN  HUNDRED,  TO  THE  TWENTIETH  DAY  OF  MARCH, 

ONE  THOUSAND  EIGHT  HUNDRED  AND  TEN. 


UNDER  THE  AUTHOR  ITT  OF  THE  LEGISLATURE. 

WITH 

NOTES  AND  REFERENCES. 


IN  FOUR  VOLUMES. 


*  u  » 


VOL.  I. 


PHILADELPHIA: 
Printed  and  published  by  john  bioren,  no,  88,  che,snut-street. 

1810. 
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An  ACT  authorizing  the  Governor  to  contract  with  John  Bioren 
for  printing  a  certain  number  of  copies  of  the  Laws  of  this  Com- 
monwealth. 

Sect.  i.  BE  it  enacted  by  the  Senate  and  House  of  Represert- 
*~ '  ves  of  the  Commonwealth  of  Pennsylvania^  in  General  Assembly 
"f£,  and  it  is  hereby  enacted  by  the  authrity  of  the  same,  That  the 
Governor  be,  and  he  hereby  is  authorized  and  required  to  receive  pro- 
posals, and  contract  with  John  Bioren,   for  thirteen  hundred  and  fifty 
copies  of  his  proposed  edition  of  the  Acts  of  Assembly  of  this  com- 
monwealth, to  the  end  of  the  present  session  of  the  Legislature,  to  be 
printed  correctly  on  good  paper,  with  entirely  new  small  pica  type,  in 
4pur  volumes  royal  octavo,  of  six  hunched  pages,  each  well  bound  and 
^lettered,  at  the  price  of  two  dollars  and  fifty  cents  per  volume,  and  any 
number  which  may  be  demanded  above  the  said  thirteen  hundred  and 
fifty,  at  two  dollars  and  twenty-five  cents  per  volume :  Provided,  That 
'no  money  shall  be  paid  on  said  contract  until  the  work  is  completed, 
examined  and  approved  by  the  Judges  of  the  Supreme  Court,  and  the 
^Legislature,   and  deposited  in  the  office  of  the  Secretary  of  the  Com- 
monwealth :  And  provided  also,  That  the  said  John  Bioren  agrees  to 
E  wave  the  benefit  of  his  contract  already  existing  as  far  as  respects  the 
J  printing  of  the  laws  of  the  last  and  present  sessions  of  the  Legislature, 

*  in  a  volume  form. 

Sect.  ii.   And  be  it  further  enacted  by  the  authority  aforesaid. 
That  said  edition  shall  be  printed  in  the  following  form,  to  xvit,  Pre- 

•  <fixing  to  the  first  volume  the  titles  of  all  the  laws  which  are  obsolete, 

repealed  or  expired,  under  their  appropriate  years,  giving  abstracts  only 
,  of  private  acts,   of  acts  for  the  incorporation  of  turnpilie  and  toll  bridge 
^companies,  and  other  acts  of  local  concern,  inserting  in  each  volume  a 
^general  index  to  heads  and  titles,  and  in  the  last  volume  a  complete  di- 
gested index  to  the  whole  work,  and  noting  under  each  act,  the  decisions 

of  the  Courts  of  PennsyVania,  or  of  the  United  States,  which  have  been 

given  upon  the  construction  thereof. 
^*  Sect.  in.  And  be  it  further  enacted  by  the  authority  aforesaid, 
<^That  the  Governor  be,  and  he  is  hereby  authorized  to  appoint  some  fit 
^person  of  legal  knowledge,  to  superintend  the  said  publication,  arrange 
^•the  laws,  prepare  the  abstracts,  the  indexes,  and  insert  the  notes  of 
-^judicial  decisions  as  herein  before  mentioned,  and  that  he  be  allowed 

therefor  such  sum  as  the  Legislature  for  the  time  being  may  think  a 

reasonable  compensation. 

JOHN  WEBER,  speaker 

OF  THE  HOUSE  OF  REPRESENTATIVES' 


P.    C.    LANE,    SPEAKER  OF  THE  SENATE. 
APPROVED— the  twelity-eighth  day  of  February,  one  thousand  eight  hundred    :id  ten. 

SIMON  SNYDER. 


*s 
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A  PETITION  OF  RIGHT. 

To  Benjamin  Fletcher,  Captain-General  and  Governor  in  Chief  in  and  ove»  the  Pro* 
vince  of  Pennsylvania,  and  Country  of  New-Castle,  Sec, 

We,  the  Freemen  of  the  said  Province  and  Coicntry,  in  General  Assembly  met, 

HUMBLY    SHEW, 

That  whereas  the  late  King  Charles  the  second,  in  the  three  and  thirtieth  year  of  his 
reign,  by  letters  patent  under  the  great  seal  of  England,  did  (for  the  consideration 
therein  mentioned)  grant  unto  William  Penn,  and  his  assigns,  this  colony  or  tract  of 
land,  thereby  erecting  the  same  into  a  province,  calling  it  Pennsylvania,  and  constituting 
the  said  William  Penn  absolute  Proprietary  of  the  said  Province  (saving  amongst  other 
things  the  sovereignty  thereof  )  thereby  also  granting  unto  the  said  William  Penn,  his 
deputies  and  lieutenants,  by  virtue  of  the  said  royal  charter,  full,  free  and  absolute  power, 
by  and  with  the  assent  of  the  freemen  of  the  said  province,  to  make,  enact  and  publish, 
any  laws  whatsoever,  for  any  end,  appertaining  either  to  the  public  state,  peace  or 
safety  of  the  said  country,  or  unto  the  private  utility  of  particular  persons,  according  to 
their  best  discretion.  Which  laws,  so  as  aforesaid  made  and  published,  the  said  late 
King  did,  by  the  said  letters  patent,  enjoin,  require  and  command,  should  be  most  ab- 
solute and  available  in  law,  and  that  all  the  liege  people  and  subjects  of  the  said  late 
King,  his  heirs  and  successors,  should  observe  and  keep  the  same  inviolably  in  these 
parts.  But  that  the  laws  for  regulating  and  governing  of  property  within  this  province, 
and  likewise  as  to  felonies,  might  be  and  continue  the  same  as  they  should  be  for  the 
time  being,  by  the  general  course  of  the  law  of  England,  until  the  said  laws  should  be 
altered  by  the  said  William  Penn,  and  by  the  freemen  of  the  said  province,  their  dele- 
gates or  deputies,  or  the  greater  part  of  them. 

And  to  the  end  the  said  William  Penn,  or  the  inhabitants  of  this  province,  might  not 
at  any  time  thereafter,  by  misconstruction  or  colour  of  the  powers  aforesaid,  or  by- 
pretence  of  the  said  laws  thereafter  to  be  made,  through  inadvertency  or  design,  depart 
from  the  faith  and  allegiance,  which,  by  the  laws  of  England,  they  and  all  the  King's 
subjects  in  his  dominions  always  owe  to  him,  his  heirs  and  successors,  he,  the  said  late 
King,  did,  by  his  letters  patent,  declare  it  to  be  his  further  will  and  pleasure,  that  a  du- 
plicate of  all  the  laws,  so  as  aforesaid  made  and  published,  should,  within  five  years 
after  the  making  thereof,  be  transmitted  and  delivered  to  the  King's  Privy  Council  for 
the  time  being.  And  if  any  of  the  said  laws,  within  the  space  of  six  months  after  that 
they  were  so  transmitted,  should  be  declared  by  the  said  King,  his  heirs  or  successors, 
or  his  or  their  Privy  Council,  inconsistent  with  the  sovereignty  or  lawful  prerogative  of 
the  said  King,  his  heirs  or  successors,  or  contrary  to  the  faith  and  allegiance  due  to  the 
legal  government  of  England  from  the  said  William  Penn,  or  the  planters  and  inhabi- 
tants of  the  said  province,  and  that  thereupon  any  of  the  said  laws  were  adjudged  and 
declared  to  be  void  by  the  said  King,  his  heirs  or  successors,  under  his  or  their  Privy 
Seal,  that  then,  and  from  thenceforth,  such  laws,  concerning  which  the  said  judgment 
and  declaration  were  made,  should  become  void,  otherwise  the  laws  so  transmitted 
should  remain  and  stand  in  full  force,  according  to  the  true  intent  and  meaning  thereof. 

By  virtue  of  which  letters  patent,  and  pursuant  to  the  powers,  provisos  and  restric- 
tions therein  specified,  divers  reasonable  and  wholesome  laws  were  made,  transmitted, 
and  presented  to  the  said  King  and  Privy  Council. 

And  whereas  the  King  and  Quoen  that  now  are  over  England,  See.  by  their  letters 
patent,  under  their  great  seal,  dated  the  one  and  twentieth  day  of  October,  in  the  fourth 
year  of  their  reign,  having  (for  the  reasons  therein  mentioned)  taken  the  government  ot 
this  province  and  country  into  their  own  hands,  and  under  their  immediate  care  and  pro- 
tection, did  think  fit  to  constitute  and  appoint  thee,  the  said  Benjamin  Fletcher,  to  be 
their  Captain-General  and  Governor  in  Chief  in  and  over  the  same,  thereby  requiring 
thee,  amongst  other  things,  to  do  and  execute  all  things  in  due  manner  that  shall  belong 
to  thy  command,  and  the  trust  reposed  in  thee  by  the  said  King  and  Queen,  according 
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to  such  reasonable  laws  and  statutes  as  then  were  in  force,  dr  thereafter  should  be  made* 
and  agreed  upon  by  thee,  with  the  advice  and  consent  of  the  Council  and  Assembly  of 
this  country. 

Now  forasmuch  as  the  laws  of  this  government,  so  made  and  transmitted  as  aforesaid, 
have  not  been  hitherto  adjudged  or  declared  (either  by  the  late  King  and  Council,  or  by 
his  successors,  the  said  King  and  Queen  and  their  Council,  under  his  or  their  Privy 
seal)  to  be  void,  so  that  such  of  the  said  laws  as  were  not  discontinued  or  repealed  by 
the  legislative  authority  of  this  government  are  still  in  force. 

And  seeing  it  hath  pleased  the  said  King  and  Queen  so  tenderly  to  regard  the  happy 
government  and  comfort,  as  well  as  protection,  of  tins  province  ami  country,  as  to  con- 
serve those  our  laws  and  constitutions  so  fitly  accommodated  to  our  circumstances  (with 
respect  to  tender  consciences,  as  well  as  commerce  and  cultivation)  we  can  do  no  less, 
than  with  gratitude  and  sincerity  acknowledge  their  royal  bounty  and  peculiar  favour 
therein,  earnestly  desiring,  that  thou  would  be  pleased  (according  to  the  tenor  and 
most  favourable  direction  of  thy  commission)  to  govern  us,  and  cause  the  administration 
of  justice  within  this  government  to  be  agreeable  with  these  following  laws,  which  are 
■oow  in  force  as  aforesaid,  that  is  to  say  ; 

The  1st  law,  concerning  liberty  of  conscience;  the  2d  law,  concerning  the  qualifica- 
tions of  members  of  assembly  ;  the  3d  and  4th  laws,  against  swearing;  the  5th  and  83d 
laws,  against  profane  speaking;  the  6th  law,  against  cursing;  the  7th  law,  against 
adultery;  the  8th  law,  against  incest ;  the  11th  law,  against  poligamy ;  the  12th  and 
83d  laws,  against  drunkenness;  the  13;h  and  169th  laws,  against  such  as  suffer  drun- 
kenness in  their  houses,  and  about  ordinaries;  the  14th  law,  against  drinking  healths  ; 
the  17th  law,  against  breaking  into  houses;  the  19th  law,  against  forcible  entry ;  the 
20th  law,  against  rioters;  the  21st  law,  against  menacing  parents;  the  22d  law,  against 
menacing  magistrates;  the  23d  law,  against  menacing  masters  or  mistresses ;  the  25th 
law,  against  challenging  to  fight ;  the  26th  and  27th  laws,  against  rude  sports,  plays  and 
games;  the  28th  law,  against  sedition;  the  30th  law,  against  spreaders  of  false  news  ; 
the  31st  and  121st  laws,  against  scolding  ;  the  35th  law,  concerning  days  of  the  week, 
month,  Sec  the  37th  law,  about  pleading  in  English  ;  the  38th  law,  about  trial  by  twelve 
men  ;  the  39th,  123d  and  150th  laws,  about  fees,  bribery  and  extortion  ;  the  41st  law, 
about  defalcation ;  the  42d,  74th  and  167th  laws,  about  arrests  ;  the  43d  law,  about  ver-j 
bal  contracts;  the  45th  and  46th  laws,  about  wills;  the  50th  law,  against  defacers  of 
charters,  Sec.  the  53d  law,  about  gaolers;  the  54th  law,  about  prisons;  the  55th  law, 
about  false  imprisonment ;  the  56th  law,  about  the  manner  of  punishments;  the  58th  law, 
about  free  elections ;  the  59th  law,  about  taxes;  the  64th  law,  about  liberty  and  pro- 
perty ;  the  66th  law,  about  summons  and  court  proceedings  ;  the  72d  law,  about  deroga- 
tors  of  judgments  of  courts;  the  74th  law,  about  making  debtors  pay  by  servitude  ;  the 
75th  law,  against  barrators ;  the  77th  law,  about  Orphans  courts ;  the  79th  law,  about 
acknowledging  deeds  in  court ;  the  80th  law,  about  seven  years  possession  ;  the  81st 
law,  about  county  seals ;  the  S2d  law,  about  counterfeiting  hands  and  seals;  the  84th 
law,  about  viewing  pipe  staves;  the  90th  law,  agninst  taking  away  boats  or  canoes  ;  the 
91st  and  184th  laws,  about  fences  ;  the  93d  law,  about  firing  woods  ;  the  96th  law,  about 
hog  stealing  ;  the  100th  law,  about  cartways ;  the  101st  law,  about  houses  of  correction  ; 
the  102d  law,  about  weights  and  measures  ;  the  108th  law,  about  departers  out  of  the 
province  ;  the  114th  law,  about  buying  land  of  natives  ;  the  118th  law,  against  murder  j 
the  119th  law,  about  binding  to  the  peace  ;  the  120th  law,  against  fornication  ;  the  125th 
law,  about  assigning  bills  and  specialties;  the  126th  law,  about  bdls  of  exchange;  the 
132d  law,  against  trusting  mariners;  the  134th  law,  about  passes;  the  135th  law, 
against  selling  servants  out  of  the  province;  the  136th  law,  against  attaching  servants; 
the  137th  law,  about  entertaining  servants;  the  138th  law,  about  trucking  with  sei'- 
rants  ;  the  153d  and  180th  laws,  about  run-away  servants ;  the  146th  law,  about  sum- 
moning juries  ;  the  149th  law,  about  exporting  horses  ;  the  156th  law,  about  monthly 
courts;  the  164th  and  165th  laws,  about  robbing  and  stealing;  the  168th  law,  about  ap- 
praisers; the  177th  law,  about  juries  not  appearing;  the  178th  law  about  removing 
land  marks;  the  181st  law,  about  debts  payable  in  country  produce  ;*he  183d  law,  about 
tanning  leather  ;  the  187th  law,  against  usury ;  the  ISSth  law,  about  sale  of  intes- 
tates land  by  the  widow  or  administrator  ;  the  189th  law,  about  taking  lands  in  execu- 
tion for  debts,Scc.  the  194th  law,  against  witnesses  refusing  to  give  evidence,  being  sum- 
moned; the  198th  law,  about  the  Dyke  of  New-Castle;  the  199th  law,  against  rangers: 
the  200th  law,  about  determining  debts  under  forty  shillings;  the  201st  law,  about  the 
registry  kept   br  religious  societies  ;  the  203d  law,  concerning  ths  surveyor  gencrs 
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All  which  said  laws  and  chapters,  and  every  part  thereof,  we  humbly  desire  that  thou 
will  be  pleased  to  cause  thy  officers  and  ministers  to  observe  and  put  in  due  execution, 
as  they  tender  the  honour  of  God,  the  king's  commands,  the  prosperity  of  this  govern- 
ment, and  the  rights  and  lioerties  of  the  free  people  thereof,  which  said  laws  and  chap- 
ters hereafter  follow  in  these  words,  that  is  to  say, 


By  his  excellency  Benjamin  Fletcher,  Cafitain- General  and  Governor  in  Chief  of  the 
province  of  .Yew -York,  fir  ovine  e  of  Pennsylvania,  and  country  of  JYew-Castle,  and  the 
territories  and  tracts  of  land  depending  thereon  in  America* 

These  are  in  their  Majesties  name  to  require  and  command  all  Justices,  Sheriffs,  Con- 
stables, and  other  officers  within  the  province  of  Pennsylvania,  and  country  of  New-Cas- 
tle, That  they  do  execute,  or  cause  to  be  put  in  execution  the  abovesaid  laws,  until  their 
Majesties  pleasure  shall  be  further  known.  Given  under  my  hand  this  first  day  of  June, 
Anno  Domini,  1693. 

BEJVJAMIJV  FLETCHER 


See  Votes  of  Assembly,  vol.  I,  page  78 — 79 — 99. 

JVqte.  Most  of  the  laws  mentioned  in  the  foregoing  list  were  subsequently  supplied- 
The  remainder  are  entirely  obsolete. 


LAWS 


OF 

PENNSYLVANIA, 

REPEALED,  OBSOLETE,  AND  EXPIRED. 

A.  D,     r 

17Q0.      CHAPTER  l.   The  law  concerning  liberty  of  conscience;  passed  in  1700 ; 

recorded  A.  vol.  I.  page  1  ;  repealed  7th  February,  1705; 
see  chap.  115  &  66,0. 

2.  An  act  against  riots,  rioters,  riotous  sports,  plays  and  games  : 

passed  in  1700;  recorded  A   vol.  I.  page  2;  repealed  7th 
February,  1705;  supplied  by  chap.  128. 

3.  An  act  against  adultery  and  fornication,  &c-  passed  in  1700 ; 

recorded  A.  vol.  I.  page  2 ;  repealed  7th  February,  1705  ; 
supplied  by  chap.  122. 

4.  An  act  against  rape  or  ravishment :  passed  in  1700  ;  recorded 

A.  vol.  I.  page  4;  repealed  7th  February,  1705. 

5.  An  act  against  incest,  sodomy,  and  bestiality  :  passed  in  1700  ; 

recorded  A.  vol.  I.  page  5  ;  repealed  7th  February,  1705. 

6.  An   act  against  bigamy :  passed  in  1700 ;  recorded  A.  vol.  I. 

page  5  ;  repealed  7th  February,  1705  ;   supplied  by  chap. 
123. 

7.  An  act  against  robbing  and  stealing  :  passed  in  1700  ;  recorded 

A.  vol.  I.  page  6;  repealed  7th  February,  1705. 

8.  An  act  about  boats  and  canoes:  passed  in  17o0;  recorded  A. 

vol.  I.  page  7  ;    repealed  March  20th,  1810. 

9.  An  act  against  breaking  into  houses  :  passed  in  1700  ;  recorded 

A.  vol.  I.  page  7  ;  repealed  7th  February,  1705. 
10.  An  act  against  firing  of  houses,   &c,  passed  in  1700  ;  recorded 
A.  vol.  I.  page  8 ;  repealed  7th  February,  1705. 

12.  An  act  against  menacing,  and  assault  andbatterv:    passed  in 

1700;  recorded  A.  vol.  I.  page  9;  repealed  7th  February, 
1705. 

13.  An  act  against  murder :  passed  in   1700;  recorded  A.  vol.  I. 

page  9;  repealed  7th  February,  1705. 

14.  An  act  against  sedition,  spreading  false  news,  and  defamation  : 

passed  in  1700;  recorded  A-  vol.  I.  page  10;  repealed  7th 
February,  1705. 

17.  An  act  for  county  seals,    and  against  counterfeiting  hands  and 

seals:  passed   in    1700;  recorded  A.  vol.  I.  page  11;  re- 
pealed  7th February,  1705;  supplied  by  chip.  149. 

18.  An  act  for  regulating  the  interest  of  money  :  passed  in  1700  ; 

recorded  A.  vol.  I.  page  11  ;  repealed  7th  February,  1T05  ; 
supplied  by  chap.  262. 

19.  An  act  of  privileges  to  a  free  man  :  passed  in  1700  ;  recorded 

A.  vol.  I.  page  12  ;  repealed  7th  February,  1705. 

20.  An  act  against  buying  land  of  the  natives:  passed  in  1700;  re- 

corded A.  vol.  I.  page  12  ;  obsolete. 

21.  An  act  directing  how  petty  offences  shall  be  punished  :  passed 

in  1700  ;  recorded  A.  vol.  I.  page  12  ;  repealed. 

22.  An  act  for  the  names  of  days  and  months  :  passed  in  1700  ;  re- 

corded A.  vol.  I.  page  13  ;  repealed  7th  February,  1705. 

23.  An  act  for  the  better  provision  of  the  poor,   he.  passed  in 

1700;  recorded  A.  vol.  I.  page   13  ;  repealed  7th  Febru- 
ary, 1705;  supplied  by  chap.  635. 

24.  An  act  about  recording  of  deeds :  passed  in  1700 ;  recorded 

A,  vol.  I.  page  13;  repealed  7th  February,  1705;  supplied 
by  chap.  208. 

25.  An   act  for  preventing  clandestine  marriages  :  passed  in  1700  ; 

recorded  A.  vol.  I.  page  14;  supplied  in  1701,  (chap.  109.) 
27..  An  act  limiting  the  presentments  of  the  grand  jury  :  passed 
in  1700 ;  recorded  A.  vol.  I.  page  14 ;   repealed  7th  Feb- 
ruary, 1705, 
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A.  D. 

1700.     CHAPTER    28.'  An  act  to  ascertain  the  number  of  members  of  assembly,  and 

to  regulate  elections  :  passed  in  1700  ;  recorded  A.  vul.  I. 
page  15  ;  repealed  7th  February,  1705. 

29.  The  law  about  attachment :    passed   in    1700 ;    recorded  A, 

vol.  I.  page  17  ;  repealed  22d  August,  1752.  (This  act  was 
repealed  in  council,  February  7th  1705. — The  act  of  Au- 
gust 22d,  1752,  sect.  7,  repeals  an  act  passed  in  the  12th 
year  of  Wm.  3,  entitled  "  an  act  about  attachments  under 
forty  shillings."  The  editor  can  find  no  act  of  that  title  in 
that  year :  but  chap.  29  corresponds  with  the  date — If  the 
same  act  was  intended  to  be  repealed,  the  repeal  was  unne- 
cessary.)— 

30.  An  act  for  naturalization :  passed  in  1700  ;    recorded  A.  vol. 

I.  page  19  ;  repealed  7th  February,  1705;  see  chap.  359; 
(obsolete.) 
'31.  An  act  fur  ascertaining  the  descent  of  lands,  and  better  dis- 
position of  the  estates  of  persons  intestate  :  passed  in  1700; 
recorded  A.  vol.  I.  page  20;  repealed  7th  Fehruary,  1705  ; 
(supplied.) 

32.  An  act  for  raising  county  levies:  passed  in  1700  ;  recorded  A. 

vol,  I.  page  24-25;  repealed  20th  March,  1703  ;  (supplied.) 

33.  An  act  directing  the  attests  of  several  officers  and  ministers  : 

passed  in  1700  ;  recorded  A.  vol.  I.  page  27;  repealed  7th 
February,  1705. 

34.  An  act  for  the  better  attendance  of  the  Justices  on  the  several 

Courts  of  Judicature  within  this  province  and  territories: 
passed  in  1700;  recorded  A.  vol.  I.  page  29  ;  obsolete. 

35.  An  act  against  Jurors  absenting,  being  lawfully  summoned  to 

attend  the  several  courts  of  judicature  within  this  province 
and  territories:  passed  in  1700  ;  recerded  A.  vol.  I.  page 
30 ;  supplied  20th  May,  1767. 
"36.  An  act  for  determining  of  debts  under  forty  shillings:  passed 
in  1700;  recorded  A.  vol.  I,  page  30;  repealed  7th  Feb- 
ruary, 1705. 

37.  An  act  to  prevent  immoderate  fines  :  passed  in  1700  ;  recorded 

A.  vol.  I.  page  30  ;  repealed  7th  February,  1705. 

38.  An  act  about  defalcation:  passed  in  1700;  recorded  A.  vol.  I. 

page  30  ;  repealed  7th  February,  1705  ;  supplied  by  chap.150. 

39.  An  act  against  speaking  in  derogation  of  courts :  passed  in 

1700;  recorded  A,  vol.  I.  page  31 ;  repealed  7th  February, 
1705. 
40-  An  act  for  the  appraisement  of  goods  :  passed  in  1700;  record- 
ed A.  vol.  I.  page  31  ;  repealed  March  20th,  1810. 

42.  An  act  to  oblige   witnesses  to  give  evidence,   and  to  prevent 

false  swearing:  passed  in  1700;  recorded  A.  vol.  I.  page 
32  ;  repealed  7th  February,  1705. 

43.  An  act  confirming  devises  of  lands,  and  validity  of  nuncupative 

wills:  passed  in  1700;  recorded  A.  vol.  I.  page  83;  re- 
pealed 7th  February,  1705;  supplied  by  chap.  133. 

45.  An  act  to  prevent  all  duelling,  and  fighting  of  duels,    within 

this  province  and  territories  :  passed  in  1700 ;  recorded  A. 
vol.  I.  page  35  ;  obsolete,  and  supplied  by  chap.  2717. 

46.  An  act  for  empowering  widows  and  administrators  to  sell  so 

much  of  the  lands  of  intestates,  as  may  be  sufficient  to  clear 
their  debts,  &c.  passed  in  1700  ;  recorded  A.  vol.  I.  page 
36  ;  repealed  7th  February,  1705  ;  chap.  1740—1938. 

47.  And  act  for  the  preservation  of  the  person  of  the  proprietary 

and  governor  :  passed  in  1700  ;  recorded  A.  vol.  I.  page  36  ; 
repealed  7th  February,  1705. 

£0.  An  act  for  erecting  and  establishing  a  post-office:  passed  in 
1700 ;  recorded  A.  vol.  I.  page  40 ;  obsolete. 

.51.  An  act  for  the  assize  of  bread:  passed  in  1700;  recorded  A. 
vol.  I.  page  45  ;  repealed  21st  March,  1777. 

52.  An  act  for  priority  of  payment  to  the  inhabitants  of  this  go- 
vernment: passed  in  1700;  recorded  A.  vol.  I.  page  46  i 
repealed  7th  February,  17QJ. 
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3700.     CHAPTER    53.  An  act  for  the  regulating  of  streets  and  water-courses  in  the 

cities  and  towns  of  this  government:  passed  in  1700;  re- 
corded A.  vol.  I.  page  48  ;  supplied  7th  June,  1712. 

54.  An  act  for  preventing  accidents  that  may  happen  by  fire  in  the 

towns  of  Bristol  (lately  called  Buckingham)  Philadelphia, 
Germantown,  Darby,  Chester,  New-Castle,  and  Lewes, 
within  this  government :  passed  in  1700 ;  supplied  by 
chap.  110. 

55.  An  act  to  impower  the  justices  in  each  county  to  lay  out  and 

confirm  all  roads,  except  the  king's  highways  and  public 
roads :  passed  in  1700 ;  recorded  A.  vol.  I.  page  49 ;  re- 
pealed 6th  April,  1802. 

57.  An  act  for  the  erecting  of  bridges  and  maintaining  highways: 

passed  in  1700 ;  recorded  A.  vol.  I.  page  53 ;  repealed  6th 
April,  1802. 

58.  An  act  against  wears  cross  creeks  and  rivers  :  passed  in  1700  ; 

recorded  A.  vol.  I.  page  55  ;  repealed  March  20th,  1810. 

59.  An  act  against  unseasonable  firing  of  woods :  passed  in  1700^ 

recorded  A.  vol.  I.  page  55  ;  repealed  29th  March,  1735. 

60.  An  act  about  erecting  and  regulating  the  prices   of  ferries: 

passed  in  1700 ;  recorded  A.  vol.  I.  page  55  ;  supplied  20th 
March,  1723. 

61.  An  act  for  the  trial  of  negroes:  passed  in  1700;  recorded  A. 

vol.  I.  page  55  ;  repealed  7th  February,  1705. 

62.  An  act   to   prevent   sickly   vessels  coming  into   this  govern- 

ment: passed  in  1700;  recorded  A,  vol.  I.  page  59 ;  repeal- 
ed 22d  January,  1774. 

63.  An  act  for  the  sitting  of  the  orphans'  courts:  passed  in  1700; 

recorded  A.  vol.  I.  page  267;  supplied  27th  March,  1713. 

64.  An  act  requiring  all  masters  and  commanders  of  all  ships  and 

vessels  to  make  report  at  the  town  of  New-Castle,  that  are 
or  shall  be  bound  to  and  from  the  sea :  passed  in  1700 ;  re«- 
corded  A.  vol.  I.  page  59 ;  obsolete. 

65.  An  act  for  the  levying  of   fines  :  passed  in  1700 ;   recorded  A. 

vol.  I.  page  61 ;  repealed  7th  February,  1705. 

66.  The  law  about  departers  out  of  this  province  :  passed  in  1700 ; 

recorded  A.  vol.  I.  page  61 ;  repealed   7th  February,  1705. 

67.  An  act  against  the  mixing  and   adulterating  strong  liquors ; 

passed  in  1700;  recorded  A.  vol.  I.  page  62;  repealed  7th 
February,  1705.  X 

68.  The  Law  against  scolding:  passed  in  1700;  recorded  A.  vol.  T. 

page  62 ;  repealed  7th  February,  1705. 

69.  The  law  about  killing  of  wolves:  passed  in  1700  ;  recorded  A. 

vol.  I.  page  63  ;  supplied  March  20th,  1806;  chap.  2651. 

71.  An  act  for   regulating  money-weights,   and  for  stamping  the 

same :  passed  in  1700 ;  recorded  A.  vol,  I.  page  63 ;  obso- 
lete. 

72.  An  act  appointing  the  rate  of  the  money  or  coin  within  this 

province  and  territories,  and  for  preventing  the  clipping  of 
the  same  :  passed  in  1700;  recorded  A.  vol.  I.  page  64 ;  re- 
pealed 30th  July,  1703. 
74.  An  act  to  prevent  the  sale  of  ill-tanned  leather,  and  working 
the  same  into  shoes  and  boots:  passed  in  1700;  recorded 
A.  vol.  I.  page  66;  repealed  7th  February,  1705. 

76.  An  act  for  viewing  pipe-staves  :  passed  in  1700 ;    supplied  21st 

April,  1759,  post.  chap.  450. 

77.  An  act   for  preventing  of  swine  running  at  large  :   passed  in 

1700  ;  recorded  in  the  votes  of  the  legislature,  1st  vol.  page 
158  ;  repealed  17th  October,  1701. 

78.  An  act  that  no  public  house  or  inn   within  this   government  be 

kept  without  licence  :  passed  in  1700  ;  recorded  A.  vol  I. 
page  67  ;  repealed  7th  February,  1705. 
~9.  An  act  for  the  better  assessing  and  raising  of  county  levies  for 
this  present  year  1700:  passed  in  1700;  expired, 
von.  I.  b 
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3700.     CHAPTER    80.  An  act  for  ascertaining  the  dimensions  of  cask,  and  for  the 

true  packing  of  meat  for  transportation:  passed  in  1700  ; 

recorded  A.  vol.  I.  page  68 ;  repealed  March  20th,  1810 ; 

(fee  Index.) 

82.  The  law  against  drunkenness  and  healths  drinking :  passed  it 

1700  ;  recorded  A.  vol.  I.  page  71 ;  repealed  7th  February, 
1705. 

83.  An  act   for  bailing  of  prisoners,     and  about    imprisonment: 

passed  in  1700  ;  recorded  A.  vol.  I.  page  71 ;  repealed  7th 
February,  1705;  see  chap.  1121. 

84.  An  act  against  pirates  and  sea  robbers :  passed  in  1700  ;  record- 

ed A.   vol  I.  page  72 ;  repealed  7th  February,  1705. 

85.  An  act  for   granting  an  impost  upon  wines,  rum,  beer,   ale, 

cyder,  8cc.  imported,  retailed  and  sold,  in  this  province 
and  territories:  passed  in  1700;  recorded  A.  vol.  I.  page 
77 ;  expired. 
86:  An  act  for  the  raising  of  one  penny  per  pound,  and  six  shillings 
per  head,  for  support  of  the  government,  and  payment  of 
debts,  and  defraying  the  necessary  charges  thereof:  passed 
in  1700;  recorded  A.  vol.  I.  page  81  ;  expired. 

87.  An  act  for  granting  and  raising    to  the  proprietary  and  go- 

vernor the  sum  of  two  thousand  pounds,  upon  the  clear 
value  of  all  real  and  personal  estates,  and  upon  the  polls  of 
all  freemen,  within  this  province  and  counties  annexed  ; 
passed  in  1700;  recorded  A.  vol.  I.  page  85  ;  expired. 

88.  An  act  for  the  effectual  establishment  and  confirmation  of  the 

freeholders  of  this  province  and  territories,  their  heirs  and 
assigns,  in  their  lands  and  tenements:  passed  in  1700;  re- 
corded A.  vol.  page  89  ;  repealed  7th  February,  1705. 

89.  An  act  for  erecting  a  bridge  over  the  creek  at  Chester,  in  the 

county  of  Chester:  passed  in  1700;  recorded  A.  vol.  I. 
page  94  ;  repealed  7th  February,  1705. 

90.  An  act  about  country  product,  to  be  current  pay  in  the  terri- 

tories of  the  province  of  Pennsylvania  :  passed  in  1700: 
recorded  A.  vol.  I.  page  96  ;  extra  jurisdiction. 
SI.  The  law  for  continuing  and  confirming  the  laws  hereafter  ex- 
pressed: passed  in  1700;  (viz.  the  13  laws  next  following, 
and  see  chap.  105.) 

92.  The  law  about  court  proceedings  and  summons  :  re-enacted  in 

1700  ;  recorded  A.  vol.  I.  page  96 ;  supplied  post.  chap. 
298. 

93.  The  law  about  trials  by  twelve  men :  re-enacted  in  1700  ;  re- 

corded A.  vol,  I.  page  97  ;  repealed  7th  February ,  1705. 

94.  The  law  about  arrests,  and  making  debtors  pay  by  servitude  ; 

re-enacted  in  1700;  recorded  A,  vol.  I.  page  97;  repealed 
7th  February,  1705. 

95.  The  law  about  false  imprisonment:  re-enacted  in  1700;  re- 

corded A.  vol.  I.  page  99 ;  repealed  7th  February,  1705. 

96.  The  law  about  acknowledging  deeds  in  court:   re-enacted  in 

1700 ;  recorded  A.  vol.  I.  page  99 ;  repealed  7th  Febru- 
ary, 1705. 

97.  The  law  about  seven  years  possession :    re-enacted  in  1700 ; 

recorded  A.  vol.  I.  page  100  ;  repealed  7th  February,  1705. 

08.  The  law  about  summoning  of  juries:  re-enacted  in  1700;  re- 
corded A.  vol.  I.  page  100;  obsolete. 

99.  The  law  about  the  manner  of  giving  evidence,  and  against 
such  as  lie  in  conversation:  n -enacted  in  1700;  recorded 
A.  vol.  I.  page  100;  repealed  7th  February,  1705. 

100.  The  law  about  appeals  to  the  province  courts  :  passed  in  1700; 

see  post.  chap.  102. 

101.  The  law  about  forms  of  writs:  passed  in  1700 ;  recorded  A. 

vol.  I.  page  101 ;  repealed  and  supplied. 
3  02.  The  law  against  persons  judging  in  their  own  cause  :  passed  in 
1700;  recorded  A,  vol.  I.  page  102  ;  repealed  March  *0th-, 
1810. 
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17Q0.    CHAPTER  103.  The  law  about  officers'  fees :  passed  in  1700 ;  recorded  A.  vol. 

I.  pace  103.  _  ,    ,   . 

104.  The  law  about  Indian  traders:  passed  in  1700  ;  recorded  A. 

vol.  I.  page  102;  obsolete.  . 

170t  105.  The  law  for  confirmation  of  the  laws  of  this  government : 

" 0r'  passed  in  1701 ;  recorded  A.  vol.  1.  page  106  ;  repealed  7th 

February,  1705.  .        . 

106    An  act  for  establishing  courts  of  judicature  in  this  province, 

and  counties  annexed  :  passed  in  1701  ;  recorded  A.  vol. 

I.  pace  110  ;  repealed  7th  February,  1705. 

107.  An  act  directing    the  punishment  of  larceny  under  five  shil- 

lings ;  passed  in  1701 ;  recorded  A.  vol.  I.  page  121 ;  sup- 

108.  An^ct  about  attachments  under  forty  shillings:    passed   in 

1701 ;  recorded  A.  vol.  I.  page  122  ;   repealed  post.  chap. 

399 

110.  An  act  for  preventing  accidents  that  may  happen  by  fire  in  the 

towns  of  Bristol  (formerlv  called  Buckingham)  Philadel- 
phia, Germantown,  Darby,  Chester,  New-Castle  and 
Lewis,  within  this  government:  passed  in  1/00;  recorded 
A.  vol.  I.  page  124  ;  part  supplied  (post.  chap.  245,  and 
the  rest  obsolete.)  c    . 

111.  An  act  against  swine  running  at  large  in  several [of  ^  town- 

ships within  this  government:  passed  in  1701 ,  recorded 
A.  vol.  I.  page  126  ;  repealed  7th  February,  1705.  _ 

112.  An  act  for  the  destruction  of  blackbirds  and  crows:   passed U 

1700;  recorded  A.  vol.  I.  page  127;  repealed  March  20th, 

1810.  ,       .  t, 

113  An  act  for  the  sale  of  the  court-house  and  prison  in  the  coun- 
ty of  Chester  :  passed  in  1701;  recorded  A.  vol.  1.  page  128  ; 
obsolete.  .     T 

114.  An  act  against  selling  rum  and  other  strong  liquors  to  the  In- 
dians:  passed  in  1701 ;  recorded  A.  vol.  I.  page  129 ;  obso- 
lete. .  .      ',„ 
.~rf-                            116   An  act  against  murder  and  man  slaughter:   passed  in  1700; 
*'                                          recorded  A.  vol.  I.  page  139  ;  supplied. 

117.  An  act  against  burglary  :  passed  in  1700 ;  recorded  A.  vol.  I. 

page  140  ;  supplied.  . 

118.  An  act  against  robbing  and  stealing:  passed  in  1705  ;  recorded 

A.  vol.  I.  page  141  ;  supplied.  _ 

120.  An  act  against  rape  or  ravishment :  passed  in  1705  ;  recorded 
A.  vol.  I.  page  145 ;  supplied. 

124.  An  act  against  sodomy  and  buggery:  passed  in  1705  ;  record- 

ed A.  vol.  I.  page  150;  supplied. 

125.  An  act  against  burning  of  houses:  passed  in  1705;  recorded 

A.  vol.  I.  page  150;  supplied. 
126   An  act  against  drunkenness  and  drinking  of  healths:  passed 

in  1705  :  recorded  A.  vol.  I.  page  151  ;  (supplied.) 
127.  An  act  against  riotous  sports,  plays  and  games :  passed  in  1705  ; 

recorded  A.  vol.  I.  page  151 :  repealed  24th  October,  1709. 
129.  An  act  for  limiting  the  presentments  of  the  Grand  Jury:  pas. 

sed  in  1705  ;  recorded  A.  vol.  I.  page  153 ;  repealed  24th 

October,  1709. 
130   An  act  for  determining  of  debts  under  forty  shillings:   passed 

in  1705  ;  recorded  A.  vol.  I.  page  154;  repealed. 
131.  An  act  for  further  securing  the  administration  of  the  govern- 

ment  of  this  province  :  passed  in  1705  :  recorded  A.  vol.  I. 

page  154  ;  repealed  24th  October,  1709. 
134.  An  act  directing  the  order  of  payment  of  debts  of  persons  de- 
ceased :  passed  in  1705  ;  recorded  A.  vol.  I.  page  162 , 

K5    \n  actfor  the  better  settling  of  intestates  estates :   passed  in. 
1705;  recorded  A.  vol,  I.  page  163;  repealed. 
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1705.   .CHAPTER  136.  An  act  for  the  acknowledging  and  recording  of  deeds :   passed 

in  1705  :  recorded  A.  vol.  I.  page  170 ;    repealed  24th  Oc- 
tober, 1709. 
137.  An  act  to  ascertain  the   number  of  members  of  assembly,  and 
to  regulate  the  elections  :  passed  in  1705  ;  recorded  A.  vol. 
I.  page  176  ;  repealed  ;  (see  the  Constitution.) 

140.  An  act  about  departers  out  of  this  province;  passed  in  1705  ; 

recorded  A.  vol.  I.  page  189  ;  obsolete. 

141.  An  act  for  the  better  improving  a  good  correspondence  with 

the  Indians:  passed  in  1705  ;  recorded  A.  vol.  I.  page  190; 
expired. 

143-  An  act  for  the  trial  of  negroes:  passed  in  1705  ;  recorded  A. 
vol   I.  page  193;  repealed  1st  March,  1780. 

144.  An  act  to  prevent  the  importation  of  Indian  slaves  :  passed  in 
1705  ;  recorded  A.  vol.  I  page  195  ;  obsolete. 

146.  An  act  for  the  killing  of  wolves:  passed  in  1705  ;  recorded  A. 
vol.  I.  page  196;  repealed  13th  April,  1782;  (supplied.) 

148.  An  act  for  mariners  not  to  be  trusted :  passed  in  1705  ;  re- 
corded A.  vol.  I.  page  197;  repealed  March,  20th  1810. 

153.  An  act  about  arrests,  and   making  debtors  pay  by  servitude : 

passed  in  1705;  recorded  A.  vol.  I.  page  203;  repealed 
March  20th,  1810. 

154.  An  act  for  the  relief  of  the  poor  :   passed  in  1705  :   recorded 

A.  vol.  I.  page  204  ;  repealed  9th  March,  1771 ;  (supplied.) 

156.  An  additional  act  for   the    better   preserving   the    highways: 

passed  in  1705 ;  recorded  A.  vol,  I.  page  208 ;  repealed 
21st  March,  1772. 

157.  A  supplementary  act  to  that  about  raising  county  levies :  pass- 

ed in  1705 ;  recorded  A.  vol.  I.  page  208  ;  repealed  20th 
March,  1724. 

159.  An  act   for  collecting   the  arrears  of  two  thousand   pounds, 

granted  to  the  proprietary:  passed  in  1705;  recorded  A. 
vol.  I.  page  211;  expired. 

160.  An  act  directing  the  qualifications  of  all  magistrates  and  offi- 

cers, as  also  the  manner  of  giving  evidence :  passed  in 
1705;  recorded  A.  vol  I.  page  213;  repealed  24th  Octo- 
ber, 1709. 

161.  An  act  for  regulating  elections  of  sheriffs  and  coroners  :  passed 

in  1705;  recorded  A.  vol.  I.  page  217;  repealed  13th  Sep- 
tember, 1785. 

162.  An    act  for  better  proportioning  the  rates  of  money  in  pay- 

ments made  upon  contracts  according  to  the  former  regu- 
lation: passed  in  1705  ;  recorded  A.  vol.  I.  page  219;  re- 
pealed 24th  October,  1709. 

163.  An  act  for    selling  the  old  court-house,  and  building  a  new 

court-house  and  prison  in  the  county  of  Bucks :  passed  in 
1705 ;  recorded  A.  vol,  I.  page  221  ;  obsolete. 

164.  An   act  for  raising  a  supply  of  two  pence  halfpenny  per  pound 

and  ten  shillings  per  head  :  Also  for  granting  an  impost 
and  laying  an  excise  on  sundry  liquors,  and  Negroes  im- 
ported into  this  province,  for  the  support  of  government, 
and  defraying  the  necessary  public  charges  in  the  adminis- 
tration thereof:  passed  in  1705 ;  recorded  A.  vol.  I,  page 
222;  expired. 
1709.  165.  An  act  to  assure,  grant  and  convey  unto  Ralph  Fishbourne,  of 

Chester,  in  the  county  of  Chester,  gent,  one  messuage,  cot- 
tage, house  or  tenement,  and  lot  of  land  thereunto  belong- 
ing, situate  in  Chester,  in  the  county  of  Chester  aforesaid, 
commonly  known  by  the  name  of  the  old  court-house,  to 
hold  to  the  said  Ralph  Fishbourne,  his  heirs  and  assigns, 
for  ever:  passed  in  1709;  recorded  A.  vol.  I.  page  231; 
private  act ;  obsolete. 
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3709.    CHAPTER  166.  An  act  for  ascertaining  the  rates  of  money  for  payment  of  debt* 

and  preventing  exactions  on  contracts  and  bargains  made 
before  the  first  day  of  May,  in  this  present  year  one  thou- 
sand seven  hundred  and  nine:  passed  30th  April,  1709  •  re- 
corded  A.  vol.  I.  page  229 ;  repealed  20th  February,  1713 
167.  An  act  for  the  better  enabling  of  divers  inhabitants  of  the  pro- 
vince of  Pennsylvania  to  hold  and  enjoy  lands,  tenements  and 
plantations,  in  the  same  province:  passed  28th  September. 

1-10  tfifi    An  Jrtl  VeT  £?£  V°h  h  paSe.267  5  Private  act ;  obsolete 

13 10*  168-  An  act  for  establishing  courts  of  judicature  in  this  province  • 

169.  An  act  for  regulating   and  establishing  fees :  passed  in  1710- 

recorded  A    vol.  1.  page  258;   repealed  20th  February! 

170.  An   act  for  the  acknowledging  and  recording  of  deeds-  passed 

in  1710 ;  recorded  A.  vol.  II.  page  5  ;  repealed  20th  Febru- 
ary, 1713. 
m.  An   act   directing  an  affirmation  to  such,  who,  for  conscience- 
sake,  cannot  take  an  oath:  passed  in  1710;  recorded  A 
i-       a  pa§e  10;  rePealetl  20th  Februarv,  1713 

1,3.  An   act  of  privileges  to  a  freeman:  passed  "in  1710;  recorded 
ir.  A-  vol.  II.  page  12;   repealed  20th  February,  1713. 

174,  An  act  against  riotous  sports,  plays  and  games :  passed  in 

17  10;  recorded  A.  vol.  II.  page  12 ;  repealed  20th  Febru- 
ary, 1713. 

175.  An  act   to   prevent  disputes  which  may  hereafter  arise  about 

the   dates  of  conveyances,  and  other  instruments  and  wri- 
tings ;  passed   in  1710;  recorded  A.  vol.  II.  pare  14  -  rP 
pealed  11th  March,  1752.  I    g         '     e" 

1^6.  An  act  for  priority  of  payment  of  debts  to  the  inhabitants  of 
this  province:  passed  in  1710;  recordedA.vol.il  naee 
15 ;  repealed  20th  February,  1713.  Ig 

177.  An  act  for  the  better  improving  a  good  correspondence  with 

the  Indians:  passed  in  1710;  recorded  A.  vol.  II.  Daee  16 
expired.  FSC1D' 

178.  An  act  for  regulating  of  party- walls  and  buildings  in  Philadel- 

phia: passed   in  1710;  recorded  A.  vol.  II.  naee  17-  re 
pealed  20th  Februarv,  1713;  supplied.  P  g         ' 

179.  An  act  empowering  commissioners  to  compel  the  collecting  of 

all   arrearages  of  former  taxes:  passed  in  1710;  recorded 
A.  vol.  II.  page  18  ;  expired. 

180.  An  act  for  raising  a  supply  of  two  pence  per  pound,  and  eieht 

shillings  per  head:  passed  in  1710;  recorded  A.  vol    II 
page  ?0 ;  expired.       >  ' 

184.  An  impost  act   laving  a  duty  on  negroes,  wine,  rum  and  other 
spirits,  cyder,  and  vessels:  passed  in  1710:  recorded    \ 
■u  1fi_     .     vo!-  lL  PaSe  25  ;  repealed  20th  February,  1713. 

182.  An  act  tor  raising  two  thousand  pounds  for  the  queen's  use  by 
a  tax  of  five  pence  halfpenny  per  pound,  and  twenty  shil- 
lings per  head :  passed  10th  August,  1711 ;  recorded  \ 
,13  vol.  II.  page  55;  obsolete. 

183-  Anact  confirming  patents  and  grants:  passed  in  1712-    re 

ipa     »     C°!r  d  u   %,'01,  "'  page  30;  rcPealed  20th  February,  1713. 

184.  An  act  for  the  better  ascertaining  the  public  debts,   and  col- 

lecting the  arrears  of  county  levies:  passed  in  1712  ■  record 
io«    a  '}'  V01'     "  page  37;  r°pealcd  20th  .March,  1724 

185.  An  act  for  raising  monev  on  the  inhabitants  of  the  citv  of  Phi 

ladelphia,  for  the  public  use  and  benefit  thereof-   passed 

suppS  1?12  ''  reC°rded  A-  V01,  "•  PaSC  39  ;  rCpCa^d  and 

186.  An  act  for  the  better  government  of  the  citv  of  Philadelphia: 

aled  y'  in2;  reCOTded  A'  voL  IL  P^5e  425  re! 
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17V.   CHAPTER    187.  An  act   concerning    the   register-general's  office :    passed   in 

1712;    recorded  A.  vol.  II.  page  43;    repealed  and  sup- 
plied ;  (see  the  General  Index.) 
138.  An  act  for  empowering  religious  societies  to  buy,  hold  and  en- 
joy lands,  tenements  and  hereditaments:  passed  7th  June» 
1712  ;  recorded  A.  vol.  II.  page  45  ;  repealed. 

189.  A  sapplementary  act  to  a  law  about  the  manner  of    giving 

evidence  :  passed  7th  June,  1712;  recorded  A.  vol.  II.  page 
46 ;  repealed. 

190.  An  act  for  establishing  the  lower-ferry  on  the  river  Schuyl- 

kill :  passed  7th  June,  1712 ;  recorded  A.  vol.  II.  page  47  ; 
expired. 

191.  An  act  for  establishing  and  regulating  of  ferries  over  Delaware 

river,  and  Neshaminy  creek  :  passed  7th  June,  1712  ;  re- 
corded A.  vol.  II.  page  48  ;  expired. 

192.  An  act  to  prevent  the  importation  of  Negroes  and  Indians  into 

this  province  :  passed  7th  June,  1712  ?  recorded  A.  vol.  II. 
page  50;  repealed. 

193.  An  act  for  the  further  securing  the  administration  of  the  go- 

vernment: passed  7th  June,  1712;  recorded  A.  vol.  II. 
page  52  ;  obsolete. 

194.  A  supplementary  act  to  an  act,  entitled,  an  impost  act,  laying 

a  duty  on  negroes,  rum,  wine,  spirits,  cyder,  and  vessels, 

and  appropriating  certain  sums  of  money  arising  by  the 

same,  and  other  public  stock  of  this  province  :  passed  7th 

June,  1712;  recorded  A.  vol.  II.  page  53;  expired, 
ins.  195.  An  act  for  reviving,  explaining  and  continuing  several  laws  in 

this  act  mentioned:  passed  27th  March,  1713;    recorded 

A.  vol.  II,  page  64;  expired. 
19§.  An  act  for  amending  divers  laws  therein  mentioned:  passed 

27th  March,  1713;  recorded  A.  vol.  II.  page  78  ;  repealed 

21st  July,  1719. 
199.  An  act  for  the  laying  a  duty  or  excise  uponsundry  liquors, 
'  ,    and  also  upon  hops,  lo  answer  several  exigencies  ot  this 

government:  passed  27th  March,  1713;  recorded  A.  voj. 

II.  page  82  ;  expired. 
IrlS,  200.  An  act  cf  privileges  to  a  free  man :  passed  28th  May,  1715; 

recorded  A.  vol.  II.  page  89;  repealed  21st  July,  1719, 

201.  An  act  directing  appeals  to  Great-Britain  :  passed  28th  May, 

1715;  recorded  A.  vol.  II.  page  89  ;  extinct. 

202.  An  act  for  establishing  the  courts  of  general  quarter  sessions 

in  this  province:  passed  28th  May,  1715;  recorded  A. 
vol.  II.  page  90;  repealed  21st  July,  1.719. 

203.  An  act  for  impowering  religious  societies  to  buy,  hold  and  en- 

joy lands,  tenements  and  hereditaments:  passed  28th 
May,  1715  ;  recorded  A.  vol.  II.  page  92 ;  repealed  21st 
July,  1719. 

204.  An  affirmation  act  for  such,  who,  for  conscience  s^ke,  cannot 

take  an  oath :  passed  28th  May,  1715  ;  recorded  A.  vol.  II. 
page  93  ;  supplied. 

205,  An  act  for  corroborating  the  circular  line  between  the  counties 
of  Chester  and  Newcastle:  passed  28th  May,  1715;  re- 
corded A.  vol.  II.  page  94;  repealed  21st  July,  1719. 

£06.  An  act  for  the  better  recovery  of  fines  and  forfeitures  due  to 
the  governor  and  government  of  this  province:  passed  28th 
May,  1715  ;  recorded  A.  vol.  II.  page  97;  repealed  18th 
March,  1780. 

209,  An  act  for  the  ease  of  such,  as  conscientiously  scruple  to  take 

the  solemn  affirmation  formerly  allowed  in  Great-Britain: 
passed  28th  May,  1715;  recorded  A.  vol.  II.  page  105; 
repealed  21st  July,  1719. 

210.  An  act  for  continuing  a  friendly  correspondence  with  the  In- 

dians: passed  28th  May,  1715;  recorded  A.  vol.  II.  page* 
106;  expired. 
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171  ^    CHA.PTFR   2*1«  An  act  for  better  determining  of  debts  and  demands  under  for-'. 
J      ~  ty  shillings,  and  for  laying  aside  the  two  weeks  court  in  the 

c'ity  of  Philadelphia:  passed  28th  May,  1715;  recorded  A. 

vol,  II.  page  108 ;  (see  the  act  of  March  20th  1810.) 

212.  An  act  for  erecting  a  supreme  or  provincial  court  of  law  and 

equity  in  this  province :  passed  28th  May,  1715  ;  recorded 
A.  vol.  II.  page  109 ;  repealed  21st  July,  1719. 

213.  An  act  for  establishing  the  several  courts  of  common  pleas  in 

this  province:  passed  28th  May,  1715;  recorded  A.  vol. 
II.  page  112 ;  repealed  21st  July,  1719. 

214.  An  act  for  the  better  ascertaining  the  practice  of  the  courts  of 

judicature  in  this  province:  passed  28th  May,  1715  ;  re- 
corded A.  vol.  II.  page  114  ;  repealed  21st  July,  1719. 

215.  An  act  for  raising  a  supply  of  one  penny  in  the  pound,  and 

four  shillings  a  head,  and  for  reviving  other  acts  therein 
mentioned  :  passed  28th  May,  1715  ;  recorded  A.  voL  II. 
page  120;  expired. 

216.  An  act  for  regulating  and  establishing  fees:  passed  28th  May, 

1715  ;  recorded  A.  vol.  II.  page  128 ;  supplied  22d  August, 
1752. 

217.  An  act  for  laying  a  duty  on  wine,  rum,  brandy  and  spirits,  cy- 

der and  hops,  imported  into  this  province :  passed  28th 
May,  1715;  recorded  A.  vol.  II.  page  138;  repealed  21st 
July,  1719. 

218.  An  act' for  laying  a  duty  on  negroes  imported  into  this  pro- 

vince: passed  28th  May,  1715;  recorded  A.  vol.  II.  page 
142;  repealed  21st  July,  1719. 

219.  An  act  to  enlarge  the  time  for  putting  in  execution  a  law, 

passed  in  the  last  sessions  of  the  assembly  held  for  this  pro- 
vince, entitled  an  act  for  raising  a  supply  of  one  penny  in 
the  pound,  and  four  shillings  a  head;  and  for  reviving 
other  acts  therein  mentioned:  passed  29th  October,  1715  j 
recorded  A.  vol.  II.  page  146  ;  obsolete. 

220.  An  act  for  reviving  of  actions  and  process,  lately  depending  in 

the  courts  of  the  county  of  Chester,  and  for  supplying 
other  defects,  relating  to  proceedings  at  law,  in  all  the 
courts  of  common  pleas  in  this  province :  passed  29th  Oc- 
tober, 1715;  recorded  A.  vol.  II.  page  148;  obsolete. 

1717.  221,  An  act  for  raising  a  supply  of*  one  penny  per  pound,  and  four. 

shillings  a  head :  passed  24th  August,  1717 ;  recorded  A. 
vol.  11.  page  150;  expired. 
^22.  An  act  for  the  better  regulating  of.  electiens  of  sheriffs,  coro- 
ners, and  assessors:  passed  24th  August,  1717 ;  recorded 
A.  vol.  II.  page  157;  repealed  and  supplied. 

17rR.  223.  An  act  for  laying  a  duty  upon  sundry  liquors  retailed  in  this 

province:  passed  22d  February,  1718;  recorded  A.  vol. 
II.  page  158;  expired. 

224.  An  act  for  the  better  encouraging  the  trade  of  this  province: 

passed  22d  February,  1718  ;  recorded  A.  vol,  II.  page  160; 
obsolete. 

225.  An  act  for  laying  a  duty  on  wine,  rum,  brandy  and  spirits,  cy- 

der, hops  and  flax,  imported  into  this  province  :  passed 
22d  February,  1718;  recorded  A.  vol.11,  page  163:  ex- 
pired. 

227.  An  act  for  continuing  a  duty  on  negroes  brought  into  this  pro- 

vince: passed  22d  February,  1718;  recorded  A.  vol.  Ih 
page  168  ;  expired. 

228.  An  act  for  raising  a  duty  upon  tonnage  of  ships  and  vessels: 

passed  22d  February,  1718  ;  recorded  A.  vol.  II.  page 
171  ;  expired. 
'V.0.  An  act  for  erecting  a  ferry  to  the  landing  at  or  near  the  land 
of  Daniel  Cooper,  deceased,  and  also  to  Gloucester,  in  the 
western  division  of  New-Jersey  ;  passed  226  Februan  . 
1718. ;    recorded  A.  vol.  II.  page  175  :  expired. 
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1718.  CHAPTER        231.  An  act  for  the  more  effectual  raising  of  county  rates  and 

levies:  passed  22d  February,  1718;  recordedA.vol.il. 
page  176 ;  repealed  20th  Ma'rch,  1725. 

232.  An  act  to  supply  some  omissions  in  a  law  passed  at  the 
last  sessions  of  assembly,  held  for  this  province,  entitled  an 
act  for  raising  a  duty  upon  tonnage  of  ships  and  vessels : 
passed  31st  May,  1718 ;  recorded  A.  vol.  II.  page  186  ;  ex- 
pired. 

233.  An  act  for  establishing  a  ferry  over  Delaware,  at  the  falls : 
passed  31st  May,  1718  ;  recorded  A.  vol.  II.  page  187;  ex- 
pired. 

234.  An  act  for  the  continuing  the  ferry  from  Bristol,  in  the 
county  of  Bucks,  to  Burlington,  in  the  western  division  of 
the  province  of  New-Jersey:  passed  31st  May,  1718;  re- 
corded A.  vol.  II.  page  188  ;  expired. 

237.  An  act  for  supplying  some  defects  in  the  law  for  the  relief 
of  the  poor  :   passed  31st  May,  1718  ;  recorded  A.  vol.  II. 
page  199  ;  repealed  9th  March,  1771. 
.  238.  An  act  for  the  vesting  the  house  and  lot  of  ground,  lying  in 

Philadelphia,  late  the  estate  and  inheritance  of  William 
Clai-k,  of  Lewes,  in  the  county  of  Sussex,  deceased,  in 
trustees,  to  be  sold  for  the  payment  of  his  debts,  &c.  pass- 
ed  31st  May,  1718  ;  recorded  A.  vol.  II.  page  202  ;  repeal-, 
ed  8th  January,  1719. 

1719.  239.  An  act  laying  an  excise  or  duty  on  all  wine,  rum,  brandy, 

and  other  spirits,  retailed  in  this  province:  passed  25th 
April,  1719  ;  recorded  A.  vol.  II.  page  205;  expired. 

1721.  240.  An  act  for  continuing  several  acts  therein  mentioned,  lay- 

ing a  duty  on  wine,  rum,  brandy,  spirits,  cyder,  hops,  flax, 
negroes,  and  vessels,  until  the  fourteenth  day  of  May,  in 
the  year  one  thousand  seven  hundred  and  twenty-two: 
passed  24lh  February,  1721 ;  recorded  A.  vol.  II.  page 
211 ;  expired. 
241.  An  act  for  erecting  and  maintaining  of  pounds :  passed 
24th  February,  1721 ;  recorded  A.  vol.  II.  page  212  ;  re- 
pealed ;  supplied. 
243.  An  act  for  the  trial  and  punishment  of  larceny  under  five 
shillings:  passed  24th  February,  1721;  recorded  A.  vol. 
II.  page  216  ;  repealed  5th  April,  1790. 

246.  An  act  to  prevent  the  killing  of  deer  out  of  season,  and 
against  carrying  of  guns  or  hunting,  by  persons  not  qualifi- 
ed:  passed  26th  August,  1721;  recorded  A.  vol.  II.  page 
220;  repealed  9th  April,  1760. 

247.  An  act  for  the  well  tanning  and  currying  of  leather,  and 
regulating  of  cordwainers,  and  other  artificers,  using  and 
occupying  leather  within  this  province:  passed  26th  Au- 
gust, 1721 ;  recorded  A.  vol.  II.  page  222 ;  repealed  March 
20th,  1810. 

1722.  248.  An  act  for  imposing  a  duty  on  persons  convicted  of  heinous 

crimes,  and  imported  into  this  province  as  servants,  or 
otherwise:  passed  5th  May,  1722;  recorded  A.  vol.  IT. 
page  226  ;   repealed  14th  February,  1730. 

249.  An  act  for  laying  a  duty  on  wine,  rum,  brandy  and  spirits, 
molasses,  cyder,  hops  and  flax,  imported,  landed  or  brought 
into  this  province:  passed  12th  May,  1722;  recorded  A. 
vol.  II.  page  284 ;  expired. 

250.  An  act  for  laying  a  duty  on  negroes  imported  into  this  pro-, 
vince:  passed  12th  May,  1722:  recorded  A.  vol.  II.  page 
287;  expired. 

251.  An  act  laying  an  excise  or  duty  on  all  wine,  rum,  and  other 
spirits,  retailed  in  this  province:  passed  12th  May,  1722: 
recorded  A.  vol.  II.  pnge  239  :  expired. 
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CHAPTER  252.  An  act  to  prevent  the  exportation  of  flour  not  merchant" 
able;  passed  12th  May,  1722;  recorded  A.  vol.  II.  paere 
293;  supplied.  p  b 

253.  An  act  for  encouraging  the  making  of  good  beer,  and  for  the 
consumption  of  grain  in  this  province:  passed  12th  May, 
1722;  recorded  A.  vol.  II.  page  294;  repealed  20th 
March,  1810. 

254.  A  supplementary  act  to  the  act  for  the  more  effectual 
raising  of  county  rates  and  levies:  passed  12th  May, 
1722 ;  recorded  A.  vol  II.  page  296  ;  repealed. 

256.  An  act  to  prohibit  the  selling  of  rum,  and  other  strong  li- 
quors, to  the  Indians,  and  to  prevent  abuses  that  may  hap- 
pen thereby :  passed  22d  May,  1722  ;  recorded  A.  vol.  II. 
page  302  ;  obsolete. 

257-  An  act  for  encouraging  the  raising  of  hemp  within  this 
province:  passed  22d  May,  1722;  recorded  A.  vol.  II.  page 
304  ;  obsolete. 

258.  An  act  for  settling  a  ferry  at  Solebury,  in  Bucks  county, 
over  Delaware,  to  New-Jersey :  passed  22d  Mav,  1722 
recorded  A.  vol.  II.  page  305 ;   expired, 

259.  An  act  to  erect  and  establish  a  ferry  on  the  lands  of  Tho- 
mas Yardly,  of  Makefield  township,  in  Bucks  county: 
passed  22d  May,  1722  ;  recorded  A.  vol.  II.  page  306 ;  ex- 
pired. 

261.  An  act  for  the  emitting  and  making  current  fifteen  thou- 
sand pounds,  in  bills  of  credit :  passed  2d  March,  1722, 
recorded  A.  vol.  II.  page  228 ;  obsolete. 

264.  An  act  for  respiting  executions  upon  judgments  of  courts 
in  this  province:  passed  2d  March,  1722;  recorded  A. 
vol.  II.  page  239  ;  obsolete. 

265.  An  act  for  vesting  the  lands  and  lots,  commonly  called  The 
lands  of  the  Free  Society  of  Traders  in  Pennsylvania,  in 
trustees,  to  be  sold,  for  the  payment  of  such  sums  of  money 
as  were  paid  into  the  public  stock  of  the  said  society  for 
purchasing  the  said  lands  and  lot9,  and  carrying  on  the 
trade  designed  by  the  said  society;  passed  2d  March, 
1722;  recorded  A.  vol.  II.  page  253  ;  private  act;  obsolete. 

«£  266.  An  act  directing  the  process  of  summons  against  freehold- 

ers :  passed  30th  March,  1723 ;  recorded  A.  vol.  II.  page 
240;  repealed;  supplied. 

267.  A  supplementary  act  to  the  act,  entitled  an  act  for  emit- 
ting and  making  current  fifteen  thousand  pounds,  in  bills  of 
credit  :  passed  30th  March,  1723 ;  recorded  A.  vol.  II. 
page  241 ;  obsolete. 

268.  An  additional  act  to  the  act,  entitled  an  act  for  laying  an 
excise  or  duty  on  all  wine,  rum  and  other  spirits,  retailed 
in  this  province :  passed  30th  March,  1723 ;  recorded  A. 
vol.  II.  page  242  ;  expired. 

269.  An  act  for  the  encouragement  of  trade:  passed  30th 
March,  1723  ;  recorded  A.  vol.  II.  page  243  ;  obsolete. 

270.  An  act  for  regulating  and  establishing  fees :  passed  30th 
March,  1723;  recorded  A.  voL  II.  page  245.  repealed  ;  sup- 
plied. t 

271.  A  supplementary  act,  to  an  act  entitled  an  act  to  prevent 
the  exportation  of  flour  not  merchantable :  passed  30th. 
March.  1723 ;  recorded  A.  vol.  II.  page  250;  supplied. 

272.  A  supplement  to  the  act  entitled  an  act  for  the  making 
good  beer,  Sec.  passed  30th  March,  1723  ;  recorded  A.  vol. 
II.  page  251  ;  repealed  20th  March,  1810. 

273.  An  act  for  establishing  a  ferry  over  the  river  Schuyl- 
kill, at  the  end  of  the  High-street  of  Philadelphia:  passed 
30th  March,  1723 ;  recorded  A.  vol.  II.  page  252 ;  obsolete, 
and  supplied  by  an  act  establishing  a  permanent  bridge, 

vol.i.  c 
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172" "  CH  \PTER  274    Vn  act  for  the  better  and  more  effectual  putting  in  execu- 

-f  tion  an  act  of  assembly  of  this  province,  entitled  an  act  for 

the  emitting  and  making  current  fifteen  thousand  pounds, 
in  bills  of  credit :  passed  11th  May,  1723;  recorded  A.  vol. 
II.  page  275 ;  obsolete. 

275.  An  act  for  the  emitting  and  making  current  thirty  thou- 
sand pounds,  in  bills  of  credit:  passed  12th  December, 
1723;  recorded  A.  vol.  II.  page  259  ;  obsolete. 

276.  An  act  laying  an  excise  on  all  wine,  rum,  brandy,  and 
other  spirits,  retailed  in  this  province :  passed  12th  Decem- 
ber, 1723;  recorded  A.  vol.  II.  page  270;  supplied;  but 
the  act  supplying  it,  and  all  others,  since  repealed. 

1724,  277.  An  act  for  continuing  and  establishing  a  ferry  over  Nesha- 

miney  creek,  on  the  king's  high-road  from  Philadelphia  to 
Bristol,  in  the  county  of  Bucks:  passed  9th  May,  1724;  re- 
corded A.  vol.  II.  page  276  ;  expired. 

278.  An  act  to  enable  trustees  to  sell  the  old  court-house  and 
prison,  belonging  to  the  borough  and  county  of  Chester : 
passed  9th  May,  1724;  recorded  A.  vol.  II.  page  277  ;  ob- 
solete. 

279.  An  act  to  improve  the  breed  of  horses,  and  regulate  ran- 
gers: passed  9th  May,  1724;  recorded  A.  vol.  II  page 
278;  repealed  20th  March,  1810. 

280.  An  act  for  the  better  enabling  of  John  Cratho,  merchant, 
Caspar  Wistar,  and  Nicholas  Gateau,  to  trade,  and  to 
buy  and  hold  lands,  in  this  province :  passed  9th  May, 
1724 ;  recorded  A.  vol.  II.  page  279  ;  obsolete. 

281.  An  act  prescribing  the  forms  of  declaration  of  fidelity,  ab- 
juration and  affirmation,  instead  of  the  forms  heretofore 
required  in  such  cases:  passed  9th  May,  1724  ;  recorded  A. 
vol.  II.  page  281  ;  repealed. 

1724-5.  282.  An  act  to  prevent  the  exportation  of  bread  and  flour  not 

merchantable  :  passed  20th  March,  1724-5  ;  recorded  A. 
vol.  II.  page  308  ;  repealed  ;  supplied. 

283.  An  act  to  enable  Jeremiah  Langhorne,  William  Biles,  Jo- 
seph Kirkbride,  jun.  Thomas  Watson,  practitioner  in  phy- 
sic, and  Abraham  Chapman,  to  build  a  new  court-house 
and  prison  in  the  county  of  Bucks :  passed  20th  March, 
1724-5  ;  recorded  A.  vol.  II.  page  310  ;  obsolete. 

284.  An  act  for  raising  county  rates  and  levies :  passed  20th 
March,  1724-5  ;  recorded  A.  vol.  II.  page  311 ;  repealed. 

286.  An  act  for  continuing  the  bounty  upon  hemp  :  passed  22d 
May,  1724-5  ;  recorded  A.  vol.  II.  page  319  ;  expired. 

287.  An  act  for  the  better  securing  the  city  of  Philadelphia 
from  the  danger  of  gun-powder:  passed  14th  August, 
1725;  recorded  A.  vol.  II.  page  322  ;  repealed. 

1725-6.  289.  An  act  for  the  re-emitting  and  continuing  the  currency  of 

such  bills  of  credit  of  this  province,  as  by  former  acts 
are  directed  to  be  sunk  and  destroyed  ;  and  for  the 
striking  and  making  current  ten  thousand  pounds,  in  new 
bills,  to  supply  those  that  are  torn  and  defaced  :  passed  5th 
March,  1725-6;  recorded  A.  vol.  II.  page  326;  obsolete. 

290.  An  act  for  laying  a  duty  on  negroes  imported  into  this 
province:  passed  5th  March  1725-6;  rccordedA.vol.il. 
page  335 ;  expired. 

291.  An  act  for  the  better  enabling  of  Bernard  Vanleer,  Arent 
Hassert,  Michael  Smiths,  William  Seliger,  Arnold  Bam- 
berger, William  Hilligart,  and  Ulrick  Hageman,  to  trade 
and  hold  lands  in  this  province :  passed  5th  March,  1725-6; 
recorded  A.  vol,  11.  page  334;  private  act;  obsolete. 

292.  An  act  for  the  better  regulating  of  negroes  in  this  pro- 
vince: passed  5th  March,  1725-6;  recorded  A.  vol.  II. 
page  338 ;  repealed. 
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1725-26.     CHAPTER  293.  An  act  for  the  better  regulating  the  retailers  of  liquors 

near  the  iron-works,  and  elsewhere :  passed  5th  March, 
1725-26;  recorded  A.  vol.  II.  page  341 ;  expired. 

1727.  294.  An  act  for  the  more  effectual  encouraging  the  raising  of 

good  hemp ;  and  for  continuing  an  excise  on  all  wine,  rUm, 
brandy,  and  other  spirits,  retailed  within  this  province  : 
passed  6th  May,  1727  ;  recorded  A.  vol.  II.  page  343 ;  ex- 
pired. 

296.  A  supplementary  act  to  the  act  for  ascertaining  the  num- 
ber of  members  of  assembly,  and  to  regulate  elections : 
passed  18th  August,  1727 ;  recorded  A.  vol.  II.  page  348  ; 
repealed. 

297.  An  act  for  establishing  a  ferry  from  the  city  of  Philadel- 
phia to  the  landing,  at  or  near  the  house  of  William 
Cooper ;  and  another  from  or  near  the  city  bounds  to 
Gloucester,  in  New-Jersey:  passed  18th  August,  1727;  re- 
corded A.  vol.  II.  page  349 ;  expired. 

298.  An  act  for  the  establishing  of  courts  of  judicature  in  this 
province  :  passed  27th  August,  1727 ;  recorded  A.  vol.  II. 
page  352 ;  repealed. 

299.  A  supplement  to  the  act  for  taking  lands  in  execution  for 
the  payment  of  debts  :  passed  August  27th,  1727  ;  recorded 
A.  vol.  II.  page  358  ;  repealed. 

1729.  300.  An  act  for  emitting  of  thirty  thousand  pounds,  in  bills  of 

credit,  for  the  better  support  of  government,  and  the  trade 
.  of  this  province  :  passed  10th  May,  1729  ;  recorded  A.  vol. 
II.  page  371  ;  obsolete. 
302.  A  supplement  to  that  part  of  the  act,  for  raising  county 
rates  and  levies,  relating  to  the  killing  of  wolves  :  passed 
10th  May,  1729 ;  recorded  A.  vol.  II.  page  361  ;  re- 
pealed. 

304.  An  act  for  laying  a  duty  on  negroes  imported  into  this  pro- 
vince: passed  10th  May,  1729;  recorded  A.  vol.  II.  page 
362;  repealed. 

305.  An  act  for  continuing  and  establishing  a  ferry  from  the 
landing  place  of  Joseph  Kirkbride,  over  Delaware  river,  at 
the  Falls:  passed  10th  May,  2729;  recorded  A.  vol.  II. 
page  365;  expired. 

307.  An  act  laying  a  duty  on  foreigners,  and  Irish  servants,  im- 
ported into  this  province  :  passed  10th  May,  1729  ;  record- 
ed A.  vol.  II.  page  368  ;  repealed, 
j-.-jn  „q  309.  An  act  for  the  better  enabling  divers   inhabitants   of  the 

province  of  Pennsylvania  to  hold  lands,  and  to  invest  them 
with  the  privileges  of  natural-born  subjects  of  the  said 
province:  passed  14th  February,  1729-30;  recorded  A. 
vol.  II.  page  385. 
310.  An  act  for  lending  the  sum  of  three  hundred  pounds,  in. 
bills  of  credit,  for  building  a  prison  and  court-house,  in 
Lancaster  county,  &c.  passed  14th  February,  1729-30 ;  re- 
corded A.  vol.  II.  page  386;  obsolete. 

312.  A  supplementary  act  to  an  act  of  assembly  of  this  pro- 
vince, entitled  an  act  against  buying  land  of  the  natives  : 
passed  14th  February,  1729-30 ;  recorded  A.  vol.  II.  page 
390;  obsolete. 

313.  An  act  laying  an  excise  on  all  wine,  rum,  brandy,  and 
other  spirits,  retailed  in  this  province  :  passed  24th  Febru- 
ary, 1729-30;  recorded  A.  vol.  II.  page  390;    expired. 

314.  An  act  imposing  a  duty  on  persons  convicted  of  heinous 
crimes,  and  to  prevent  poor  and  impotent  persons  being 
imported  into  the  province  of  Pennsylvania:  passed  24th 
February,  1729.30;  recorded  A.  vol.  II.  page  593;  sup- 
plied. 


(     xx     ) 

A.D. 

1729-30.       CHAPTER  316.  An  act  for  continuing  the  encouragement  for  raising  good 

hemp  within  this  province,  and  imposing  certain  penalties 
on  persons  manufacturing  or  working  up  unsound  and  un- 
merchantable hemp  into  cordage  and  cables  :  passed  14th 
February,  1729-30;  recorded  A.  vol.  II.  page  404;  re- 
pealed. 

1730.  317.  An  act  to  remove  the  trustees  of  the  General  Loin-Office 

of  Pennsylvania,  and  appointing  others  to  execute,  the  said 
trust:  passed  15th  August,  1730;  recorded  A.  vol.  II  page 
407;  obsolete. 
318.  An  act  to  prevent  the  erecting  wears,  dams,  he.  within 
the  river  Schuylkill :  passed  15th  August,  1730  ;  recorded 
A,  vol.  II.  page  410  ;  repealed. 

1730-31.  319.  An  act  for  re-endtting  and  continuing  the  currency  of  such 

bills  of  credit  of  this  province,  as  by  former  acts  are  di- 
rected to  be  sunk  and  destroyed :  passed  6th  February, 
1730-31 :  recorded  A.  vol.  II.  page  411 ;  obsolete. 
321.  An  act  for  amendment  of  the  law,  entitled  an  act  for  relief 
of  insolvent  debtors  :  passed  6th  February,  1730-31;  re- 
corded A.  vol.  II.  page  419  ;  obsolete. 

323.  A  supplement  to  the  law  entitled,  an  act  to  prevent  the 
killing  of  deer  out  of  season,  and  against  carrying  of  guns 
and  hunting  by  persons  not  qualified  :  passed  6th  February, 
1730-31  ;  recorded  A.  vol.  II.  page  422  ;  repealed, 

324.  An  act  for  the  better  enabling  divers  inhabitants  of  the 
province  of  Pennsylvania,  to  h>  Id  lands,  and  to  invest  them 
with  the  privileges  of  natural  born  subjects  of  the  said  pro- 
vince :  passed  6th  February,  1730-31;  recorded.  A  vol.  II. 
page  423 ;  obsolete. 

325.  An  act  for  the  relief  of  Benjamin  Mayne,  with  respect  to 
the  imprisonment  of  his  person :  passed  6th  February, 
1730-31;  recorded  A,  vol.  II.  page  425  ;  private  act;  ob- 
solete. 

326.  An  act  to  disable  William  Fishborne,  from  holding  any 
office  of  trust  or  profit  within  this  province,  and  to  secure 
the  payment  of  a  provincial  debt,  due  from  the  said  Wil- 
liam Fishbourne  :  passed  6th  February,  1730-31 ;  recorded 
A.  vol.  II.  page  427  ;  obsolete. 

173L'  327.  An  act  for  reviving  and  continuing  the  proceedings  of  the 

courts  of  judicature,  within  this  province  :  passed  27th  No- 
vember, 1731  ;  recorded  A.  vol.  III.  page  1 ;  obso- 
lete. 

1731-32.  S28.  An  act  for  repealing  an  act,  entitled  an  act  for  continuing 

the  encouragement  for  raising  good  hemp  within  this  pro- 
vince, &c.  passed  10th  January,  1731-32  ;  recorded  A.  vol. 
III.  page  3 ;  expired. 

173C.  329.  An  act  directing  the  manner  of  payment  of  assemblymens5 

wages:    passed   15th  August,  1732;  recorded  A.  vol.  III. 
page  4 ;  expired. 
330.  A  supplementary  act  to  the  act  for  raising  county  rates 
and  levies :  passed  15th  August,  1732  ;  recorded  A.  vol. 
III.  page  5;  repealed. 

3.733*34,  331.  An  act  for  reviving  an  excise  on  wine,  rum,  brandy  and 

other  spirits:  passed  19th  January,  1733-34  ;  recorded  A. 
vol;  III.  page  13;  expired. 

332.  An  act  to  prevent  the  exportation  of  bread  and  flour  not 
merchantable:  passed  19th  January,  1733  34;  recorded  A. 
vol.  III.  page  7  ;  repealed  5th  April,  1781. 

333.  An  act  for  confirming  the  repeal  of  divers  laws  of  this  pro- 
vince :  passed  19th  January,  1733-34;  recorded  A,  vol.  III. 
page  21 ;  obsolete.. 
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CHAPTER  334.  An  act  the  better  to  enable  William  Fishbourne  to  dis- 
charge the  debt  due  from  him  to  the  trustees  of  the  Gene- 
ral Loan-office  of  this  province:  passed  9th  January, 
1733-34  ;  recorded  A.  vol.  III.  page  24  ;  obsolete. 

335.  An  act  the  more  effectually  to  prevent  the  erecting  of 
wears,  dams,  8cc,  within  the  river  Schuylkill:  passed  17th 
August,  1734;  recorded  A.  vol.  III.  page  26  ;  repealed. 

336.  A  supplement  to  the  several  acts  of  assembly  of  this  pro- 
vince for  the  relief  of  the  poor :  passed  29th  March,  1735  ; 
recorded  A.  vol  III.  page  29 ;  repealed. 

337.  An  act  for  confirming  the  election  of  the  commissioners 
and  assessors  for  the  county  of  Bucks:  passed  29fh,  March, 
1735  ;  recorded  A,  vol.  III.  page  38  ;  obsolete. 

338.  An  act  to  prevent  the  damages  which  may  happen  by  fir- 
ing of  woods:  passed  29lh  March,  1735;  recorded  A.  vol. 
III.  page  41  ;  repealed. 

339.  An  act  for  the  better  enabling  divers  inhabitants  of  the 
province  of  Pennsylvania  to  hold  lands,  and  to  invest  them 
with  the  privileges  of  natural  born  subjects  of  the  said  pro- 
vince: passed  29th  March,  1735;  recorded  A.  vol.  Ill, 
page  43 ;  obsolete.  , 

540.  An  act  for  the  more  effectual  vesting  and  settling  certain 
lands  in  George  M'Call,  pursuant  to  the  covenants  and 
agreements  of  all  the  parties  having  any  interest  in  the 
same  :  passed  24th  June,  1735  ;  recorded  A.  vol,  II.  page 
428 ;  private  act. 

341.  An  act  for  the  more  easy  and  speedy  recovery  of  small 
debts:  passed  21st  February,  1735-36;  recorded  A.  vol. 
III.  page  45  ;  expired. 

342.  A  supplement  to  the  law  for  laying  out  of  highways  and 
public  roads:  passed  20th  February,  1735-36  ;  recorded  A. 
vol.  III.  page  49;  repealed. 

3,43.  An  act  for  vesting  the  state-house,  and  other  public  build- 
ings, with  the  lots  of  land  whereon  the  same  are  erected, 
in  trustees,  for  the  use  of  this  province  :  passed  20th  Feb- 
ruary, 1735-36;  recorded  A.  vol.  III.  page  51  ;  repealed 
17th  February,  1762. 

344.  An  act  for  regulating  retailers  of  liquors  near  the  iron- 
works: passed  20th  February,  1735-36;  recorded  A.  vol. 
III.  page  53;  expired. 
j.738.  345.  An  act  to  remove  the  trustees  of  the  General  Loan-officfe 

of  Pennsylvania,  and  appointing  others  to  execute  the  said 
trust :  passed  25th  August,  1738  ;  recorded  A.  vol.  III. 
page  55 ;  obsolete. 

346.  An  act  for  laying  an  excise  on  wine,  rum,  brandy,  and 
other  spirits:  passed  25th  August,  1738;  recorded  A.  vol. 
III.  page  59  ;  expired. 

347.  A  supplement  to  the  act,  entitled  an  act  for  imposing  a 
duty  on  persons  convicted  of  heinous  crimes,  and  to  pre- 
vent poor  and  impotent  persons  being  imported  into  this 
province :  passed  2d  September,  1738 ;  recorded  A.  vol. 
III.  page  67  ;  repealed. 

1739..  348.  An  act  for  the  more  effectual  preserving  the  credit  of  oar 

paper  money,  and  recovering  the  proprietary  quit-rents : 
passed  19th  May,  1739 ;  recorded  A.  vol.  III.  page  69  ;  ex- 
pired. 
349.  An  act  for  the  better  enabling  divers  inhabitants  of  the 
province  of  Pennsylvania  to  trade  and  hold  lands  within 
the  said  province:  passed  19th  May,  1739;  recorded  A. 
vol.  III.  page  72  ;  obsolete. 
,350.  A  supplement  to  the  act  for  electing  members  of  assem- 
bly, Sec.  passed  19th  May,  1739  ;  recorded  A.  vol.  III.  page 
7{3 ;  amended  and  supplied. 
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173V.  CHAPTER  351.  A  supplement  to  an  act  of  assembly  of  this  province,  enti- 

tled an  act  prescribing  the  forms  of  declarations  of  fidelity, 
abjuration  and  affirmation,  instead  of  the  forms  heretofore 
required  in  such  cases :  passed  19th  May,  1739  ;  recorded 
A.  vol.  III.  page  81 ;  repealed. 

352.  An  act  for  the  more  easy  and  speedy  recovery  of  small 
debts:  passed  19th  May,  1739;  recorded  A.  vol.  III.  page 
84 ;  expired. 

353.  An  act  for  reprinting,  exchanging  and  re-emitting,  all 
the  bills  of  credit  of  this  province,  and  for  striking  the 
further  sum  of  eleven  thousand  one  hundred  and  ten 
pounds  five  shillings,  to  be  emitted  upon  loan:  passed  19th 
May,  1739  ;  recorded  A.  vol.  III.  page  89;  expired. 

i/4„-4o.  o-^  ^n  act  imposing  a  duty  on  persons  convicted  of  heinous 

crimes,  brought  into  this  province,  and  not  warranted  by 
the  laws  of  Great-Britain  ;  and  to  prevent  poor  and  impo- 
tent persons  being  imported  into  the  same  :  passed  3d  Feb- 
ruary, 1742-43;  recorded  A.  vol.  III.  page  100;  repeal- 
ed. 

355.  An  act  for  the  more  easy  and  speedy  recovery  of  small 
debts  :  passed  3d  February,  1742-43  ;  recorded  A.  vol.  III. 
page  108  ;  expired. 

356.  An  act  for  continuing  and  amending  the  act  of  assembly, 
entitled  a  supplement  to  the  act  for  electing  members  of 
assembly,  Sec.  passed  3d  February,  1742-43 ;  recorded  A. 
vol.  III.  page  113  ;  supplied. 

357.  An  act  for  vesting  the  Province-Island,  and  the  buildings 
thereon  erected,  and  to  be  erected,  in  trustees,  for  provid- 
ing an  hospital  for  such  sick  passengers  as  shall  be  im- 
ported into  this  province,  and  to  prevent  the  spreading  of 
infectious  distempers ;  passed  3d  February,  1742-43 ;  re- 
corded A.  vol.  III.  page  118  ;  repealed. 

358.  An  act  for  the  more  easy  recovery  of  legacies  within  this 
province  :  passed  3d  February,  1742-43  ;  recorded  A.  vol. 
III.  page  124  ;  expired. 

359.  An  act  for  naturalizing  such  foreign  protestants  as  ai'e  set- 
tled or  shall  settle  within  this  province,  who,  not  being  of 
the  people  called  quakers,  do  conscientiously  refuse  the  tak- 
ing of  any  oath :  passed  3d  February,  1742-43 ;  recorded 
A.  vol.  III.  page  127;  obsolete. 

1744.  360.  An  act  for  laying  an  excise  on  wine,   rum,  brandy,   and 

other  spirits :  passed  26th  May,  1744 ;  recorded  A.  vol. 
Ill,  page  137  ;  expired. 

361.  An  act  for  the  new  appointment  of  trustees  of  the  general 
loan-office  of  Pennsylvania,  and  for  making  current  ten 
thousand  pounds  in  new  bills  of  credit,  to  exchange  such  of 
those  now  by  law  current  as  are  torn  and  defaced  :  passed 
26th  May,  1744  ;  recorded  A.  vol.  III.  page  131 ;  expir- 
ed. 

362.  An  act  for  the  speedy  trial  of  capital  offences,  committed 
by  any  Indian  or  Indians,  in  the  remote  parts  of  this  pro- 
vince :  passed  19th  October,  1744 ;  recorded  A.  vol.  III. 
page  146  ;  obsolete. 

1745-46.  363.  An  act  for  the  re-emitting  and  continuing  the  loan  of  the 

bills  of  credit  of  this  province :  passed  1st  March, 
1745-46;  recorded  A.  vol.  III.  page  166;  expired. 

364.  An  act  for  amending  the  several  acts  for  electing  members 
of  assembly:  passed  1st  March,  1745-46;  recorded  A.  vol. 
III.  page  177;  repealed. 

r,65.  An  act  for  the  more  easy  and  speedy  recovery  of  small 
debts:  passed  1st  March,  1745-46 :  recorded  A.  vol.  III. 
page  154;  repealed  20th  March,  1810. 
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1745-46.      CHAPTER  366.  A  supplement   to  the   act,  entitled  an   act   for  erecting 

houses  of  correction  and  work  houses  in  the  respective 
counties ;  and  to  the  act,  entitled  an  act  to  enable  Jeremiah 
Langhorne,  &c.  to  build  a  court-house  in  the  county  of 
Bucks:  passed  1st  March,  1745-46;  recorded  A.  vol.  III. 
page  173;  obsolete;  supplied  28th  February,  IS  10. 

368.  A  supplementary  act  to  the  act,  entitled  an  act  for  pre- 
venting the  exportation  of  bread  aiid  flour  not  merchant- 
able: passed  1st  March,  1745-46;  recorded  A.  vol.  III. 
page  158  ;  expired. 

369.  An  act  for  the  more  effectual  suppressing  profane  cursing 
and  swearing:  passed  7th  March,  1745-46;  recorded  A. 
vol.  III.  page  147  ;  repealed. 

1746.  370.  An  act  for  granting  five   thousand  pounds  to   the  King's 

use,  out  of  the  bills  of  credit  now  remaining  in  the  hands  of 
the  Trustees  of  the  general  loan-office,  for  exchanging  torn 
and  ragged  bills,  and  for  striking  the  like  sum,  to  replace 
in  their  hands:  passed  24th  June,  1746 ;  recorded  A.  voL 
III.  page  177 ;  obsolete. 
371.  A  supplement  to  the  act,  entitled  an  act  for  imposing  a  duty 
on  persons  convicted  of  heinous  crimes,  Sec.  passed  24th, 
June,   1746;  recorded  A.  vol.  III.  page  176;   repealed. 

1747.  372.  An  act  for  the  continuance  of  an  act,  entitled  an  act  for 

the   better  securing  the  city  of  Philadelphia  from  the  dan- 
ger of  gun-powder:    passed  8  th  May,  1747;  recorded*  A. 
vol.  Ill,  page  181;    repealed  6th  February,  1783. 
1748-49.  373.  An  act  for  the  new  appointment  of  trustees  of  the  general 

loan-office  ol  Pennsylvania,  and  for  the  making  current 
five  thousand  pounds  in  new  bills  of  credit,  to  exchange  such 
of  those  now  by  law  current  as  are  torn  and  defaced  :  passed 
4th  February,  1748-49  :  recorded  A.  vol.  III.  page  183 ; 
obsolete. 
374.  An  act  for  amending  the  laws  relating  to  the  partition  and 
distribution  of  intestates  estates:  passed  4th  Februarv, 
1748-49;  recorded  A.  vol.  III.  page  192  ;  repealed. 

275.  An  act  to  regulate  horse-jockeys,  and  dealers  in  horses, 
and  to  prevent  the  bringing  into  this  province,  for  sale,  such 
as  are  small,  unsizeable,  or  unsound  :  passed  4th  February, 
1748-49;  recorded  A.  vol.  III.  page  195  ;  expired. 

276.  An  act  to  encourage  the  killing  of  squirrels  within  this  pro- 
vince: passed  4th  February,  174S-49;  recorded  A.  vol.  II L 
page  190 ;  expired. 

1~49-  378.  A   supplement  to  the  act,  entitled  an  act  for  imposing  a 

duty  on  persons  convicted  of  heinous  crimes,  and  to  prevent 
poor  and  impotent  persons  being  imported  into  this  pro- 
vince: passed  I9di  August,  1749;  recorded  A.  vol.  III. 
page  209 ;  repealed. 
379.  An  act  for  amending  the  laws  relating  to  the  poor:  passed 
19th  August,  1749 ;  recorded  A.  vol.  III.  page  176 ;  re- 
pealed. 

]' 1-"j0-  581.  An   act  for  prohibiting  the  importation  of  Germans,  or 

other  passengers,  in  too  great  numbers  in  any  one  vessel : 
passed  27th  January,  1749-50;  recorded  A.  vol  III.  riage 
218;  repealed  22d  April,  1794. 

382.  An  act  for  amending  of  the  act,  entitled  an  act  to  encou- 
rage the  killing  of  squirrels,  within  this  province  :  passed 
27th  January,  1749-50;  recorded  A.  vol.  III.  pafce  224; 
expired. 

383.  An  act  for  amending  the  laws  of  this  province  against  kil- 
ling of  deer  out  of  season:  passed  27th  January,  1749-50; 
recorded  A.  vol.  III.  page  221 ;  repealed. 

385.  An  act  for  the  continuance  of  an  act  of  Assembly  of  this 
province,  entitled  an  act  for  the  more  easy,  recovery  of  le- 
gacies within  this  province:  passed  27th  January,  1749-50; 
recorded  A.  vol.  III.  page  225;  expired. 
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1750.  CHAPTER  386.  An  act  for  the  continuance  of  an  act  of  assembly  of  this- 

province,  entitled  a  supplementary  act  to  the  act,  entitled 
an  act  for  preventing  the  exportation  of  bread  and  flour  not 
merchantable,  and  for  the  new  appointment  of  officers  to 
put  the  said  law  in  execution:  passed  18th  August,  1750; 
recorded  A.  vol.  III.  page  211 ;  expired. 

1750-31.  389.  An  act  for  the  better  regulating  the  nightly  watch  within 

the  city  of  Philadelphia,  and  for  enlightening  the  streets, 
lanes  and  alleys  of  the  said  city,  and  for  raising  of  money 
on  the  inhabitants  of  the  said  city,  for  defraying  the  neces- 
sary expenses  thereof:  passed  9th  February,  1750-51 ;  re- 
corded A.  vol.  III.  page  226;  expired. 

3752.  394.  An  act  to  regulate  the  assize  of  bread:  passed  11th  March, 

1752  ;  recorded  A.  vol.  III.  page  295  ;  expired. 

396.  An  act  for  directing  the  choice  of  inspectors  in  the  coun- 
ties of  Chester,  Lancaster,  York,  Cumberland,  Berks  and 
Northampton:  passed  11th  March,  1752;  recorded  A.  vol. 
III.  page  274;  expired. 

397.  An  act  for  preventing  bribery  and  corruption  in  the  elec- 
tion of  sheriffs  and  coroners  within  this  province  :  passed 
11th  March,  1752  ;  recorded  A.  vol.  III.  page  301 ;  obso- 
lete. 

1755,  400.  An   act  to  prevent  the  exportation  of  provisions,  naval  or 

warlike  stores,  from  this  province  to  Cape-Breton,  or  to 
any  other  the  dominions  of  the  French  King,  or  places  at 
present  in  possession  of  any  of  his  subjects:  passed  5th 
April,  1755  ;  recorded  A.  vol.  III.  page  304 ;  expired. 

401.  An  act  to  continue  an  act,  entitled  an  act  to  prevent  the 
exportation  of  provisions,  naval  or  warlike  stores,  from 
this  province  to  Cape-Breton,  or  to  any  other  the  dominions 
of  the  French  King,  or  places  at  present  in  the  possession 
of  any  of  his  subjects:  passed  18th  June,  1755;  recorded 
A,  vol.  III.  page  308 ;  expired. 

402.  An  act  for  striking  the  sum  of  ten  thousand  pounds  in 
bills  of  credit,  to  exchange  such  of  those  now  by  law  cur- 
rent within  this  province,  as  are  torn  and  defaced  :  passed 
June  28th,  1755;  recorded  A.  vol.  III.  page  310;  obso- 
lete. 

403.  An  act  for  extending  so  much  of  an  act  of  parliament,  en- 
titled an  act  for  punishing  mutiny  and  desertion,  and  for 
the  better  payment  of  the  army,  and  their  quarters,  passed 
in  the  twenty. eighth  year  of  the  present  reign,  as  relates 
to  the  quartering  and  billeting  of  soldiers,  and  payment  of 
their  Quarters  in  that  part  of  Great-Britain  called  Eng- 
land :  passed  15th  August,  1755 ;  recorded  A.  vol.  III.  page 
315  ;   obsolete. 

401  An  act  to  continue  an  act,  entitled  an  act  for  directing  the 
choice  of  inspectors  in  the  counties  of  Chester,  Lancaster, 
York,  Cumberland,  Berks  and  Northampton:  passed  27th 
September,  1755 ;  recorded  A.  vol.  III.  page  365  ;  expired. 

405.  An  act  for  the  better  ordering  and  regulating  such  as  arc 
willing  and  desirous  to  be  united  for  military  purposes  with- 
in this  province;  passed  25th  November,  1755  ;  recorded 
A,  vol.  III.  page  342 ;   obsolete. 

406.  An  act  for  granting  the  sum  of  sixty  thousand  pounds  to 
the  King's  use,  and  for  striking  fifty-five  thousand  pounds 
thereof  in  bills  of  credit,  and  to  provide  a  fund  for  sinking 
the  same :  passed  27th  November,  1755 ;  recorded  A.  vol. 
III.  page  328;  obsolete. 

407.  An  act  for  the  relief  of  George  Croghan  and  William 
Trent,  for  and  during  the  space  of  ten  years :  passed  3d 
December,  1755 :  recorded  A.  vol.  Ill-  page  317 ;  re- 
pealed. 
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1756.  CHAPTER  408.  An  act  for  dispersing  the  inhabitants  of  Novo-Scotia,  import- 

ed into  this  province,  into  the  several  counties  of  Philadel- 
phia, Bucks,  Chester  and  Lancaster,  and  the  townships 
thereof,  and  making  provision  for  the  same:  passed  5th 
March,  1756  ;  recorded  A.  vol.  III.  page  320 ;  repealed. 

409.  An  act  for  regulating  the  officers  and  soldier?  comniis.-ion- 
ated  and  raised  by  the  Governor,  foj"  the  defence  of  this 
province:  passed  15th  April,  1756;  recorded  A.  vol.  III. 
page  325  ;  repealed. 

410.  An  act  for  the  more  effectual  obstructing  the  exportation 
of  provisions  and  warlike  stores  from  the  province  of  Penn- 
sylvania: passed  18th  May,  1756;  recorded  A.  vol.  111. 
page  346 ;  expired. 

411.  An  act  for  regulating  and  continuing  the  nightly  watch, 
and  enlightening  the  streets,  lanes  and  alleys,  of  the  city 
of  Philadelphia,  and  for  raising  of  money  on  the  inhabi- 
tants and  estates  of  the  said  city,  for  defraying  the  neces- 
sary expenses  thereof:  passed  15th  September,  1756 ;  re- 
corded  A,  vol.  III.  page  349  ;  expired. 

412.  An  act  for  striking  the  sum  of  thirty  thousand  pounds  in 
bills  of  credit,  and  giving  the  same  to  the  king's  use  and 
for  providing  a  fund  to  sink  the  bills  so  to  be  emitted,  by- 
laying  an  excise  upon  wine,  rum,  brandy,  and  other  spi- 
rits: passed  21st  September,  1756;  recorded  A.  vol.  IV. 
page  1 ;  repealed. 

413.  An  act  for  the  i-elief  of  Joseph  Yeates,  a  languishing  pri- 
soner in  the  gaol  of  Philadelphia,  with  respect  to  the  im- 
prisonment of  his  person:  passed  21st  September,  1756; 
recorded  A.   vol.  III.  page  366 ;  private  act;  obsolete. 

414.  An  act  for  regulating  the  officers  and  soldiers  comissiona- 
ted  and  raised  by  the  governor,  for  the  defence  of  this  pro. 
vin.ce:  passed  4th  November,  1756;  recorded  A.  vol.  III. 
page  369  ;  expired. 

415.  An  act  for  extending  several  sections  of  an  act  of  parlia- 
ment, passed  in  the  twenty-ninth  year  of  the  present  reign, 
entitled  an  act  for  punishing  mutiny  and  desertion,  and 
for  the  better  payment  of  the  army,  and  their  quarters  : 
passed  8th  December,  1756  ;  recorded  A,  vol.  III.  page 
371 ;  expired. 

1757.  416.  An  act  for  binding  out  and  settling  such  of  the  inhabitants; 

of  Nova-Scotia,  imported  into  this  province,  as  are  under 
age,  and  for  maintaining  the  aged,  sick  and  maimed,  at 
the  charge  of  the  province :  passed  18th  January,  1757  ^ 
recorded  A.  vol.  III.  page  372  j  obsolete. 

417.  An  act  for  regulating  the  officers  and  soldiers  commissiona- 
ted  and  raised  by  the  governor,  for  the  defence  of  this  pro- 
vince, and  for  repealing  the  act  of  general  assembly,  passed 
in  the  present  reign,  for  the  same  purposes :  passed  18th 
January,  1757;  recorded  A.  vol.  III.  page  377;  expir- 
ed. 

418.  A  supplement  to  the  act,  entitled  an  act  for  regulating  and 
continuing  the  nightly  watch,  and  enlightening  the  streets, 
lanes  and  alleys,  of  the  city  of  Philadelphia,  and  for  rais- 
ing of  money  on  the  inhabitants  and  estates  of  the  said  city, 
for  defraying  the  necessary  expenses  thereof:  passed  18th 
January,  1757;  recorded  A.  vol.  III.  page  374;  expir- 
ed. 

419.  An  act  for  the  further  continuance  of  an  act  of  general 
assembly  of  this  province,  entitled  an  act  for  the  more  easy 
recovery  of  legacies  within  this  province:  passed  17th 
March,  1757;  recorded  A.  vol.  IV.  page  15;  expired. 

420.  An  act  to  render  the  quartering  of  soldiers  on  the  public- 
houses  of  this  province  less  burthensome:  passed  17th 
March.  1757;  i-ecorded  A.  vol  IV.  page  16  ;  expired. 

vol.  I.  d 
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1757.  CHAPTER   421.  An  act  for  regulating  the  hire  of  carriages  to  be  employed 

in  his  majesty's  service,  within  the  inhabited  parts  of  this 
province  :  passed  17th  March,  1757  ;  recorded  A.  vol.  IV. 
page  18;  expired. 

422.  A  supplement  to  the  act,  entitled  an  act  for  grant- 
ing the  sum  of  sixty  thousand  pounds  to  the  king's  use,  and 
for  striking  fifty-five  thousand  pounds  thereof  in  bills  of  cre- 
dit, and  to  provide  a  fund  for  sinking  the  same,  and  for 
granting  to  his  majesty  the  additional  sum  of  one  hundred 
thousand  pounds :  passed  23d  March,  1757 ;  recorded  A. 
vol,  IV.  page  21 ;  expired. 

423.  An  act  for  striking  the  sum  of  fifty-five  thousand  pounds, 
the  remainder  of  the  sum  of  one  hundred  thousand  pounds 
granted  by  the  assembly  to  the  king's  use,  and  for  making 
the  same  current  within  this  province :  passed  17th  June, 
1757  ;  recorded  A.  vol.  IV.  page  26  ;  expired. 

424.  An  act  impowering  the  governor  to  discharge  his  part  of 
the  operations  of  this  campaign,  stipulated,  in  behalf  of  this 
province,  between  his  Excellency  John  Earl  of  Loudoun, 
and  the  governors  of  the  southern  colonies:  passed  18th 
June,  1757 ;  recorded  A.  vol.  IV.  page  32  ;  obsolete. 

425.  An  act  to  enable  the  governor,  to  draw  out  and  march  one 
thousand  men,  part  of  the  troops  of  this  province,  or  the 
like  number  of  volunteers,  to  be  raised  for  the  assistance 
of  the  province  of  New- York:  passed  19th  August,  1757; 
recorded  A.  vol.  IV.  page  34 ;  obsolete. 

426.  A  supplement  to  an  act,  entitled  an  act  for  binding  out 
and  settling  such  of  the  inhabitants  of  Nova-Scotia,  im- 
ported into  this  province,  as  are  under  age,  and  for  main- 
taining the  aged,  sick  and  maimed,  at  the  charge  of  the 
province :  passed  27th  September,  1757  ;  recorded  A.  vol. 
IV.  page  37  ;  obsolete. 

427.  An  act  to  enable  Richard  Hill  and  Samuel  Preston  Moore, 
and  Hannah  his  wife,  to  comply  with,  establish,  ratify  and 
confirm  certain  agreements,  made  between  the  said  Samuel 
Preston  Moore  and  Richard  Hill,  late  of  the  city  of  Phila- 
delphia, jointly  of  the  one  part,  and  divers  other  persons 
of  the  other  part ;  and  also  between  the  said  Richard  Hill, 
deceased,  separately,  of  the  one  part,  and  divers  other 
persons  of  the  other  part;  which  were  entered  into  by  them 
in  the  life-time  of  the  said  Richard  Hill,  deceased,  some  of 
whose  heirs  and  devisees  are  under  age :  passed  27th  Sep- 
tember, 1757;  recorded  A.  vol.  IV.  page  39;  private  act; 
obsolete. 

1758.  428.  An  act  for  preventing  abuses  in  the  Indian  trade,  for  sup- 

plying the  Indians,  friends  and  allies  of  Great-Britain,  with 
goods  at  more  easy  rates,  and  for  securing  and  strengthen- 
ing the  peace  and  friendship  lately  concluded  with  the  In- 
dians, inhabiting  the  northern  and  western  frontiers  of  this 
province:  passed  8th  April,  1758;  recorded  A.  vol.  IV, 
page  42 ;   expired. 

429.  An  act  for  regulating  the  hire  of  carriages  to  be  employed 
in  his  majesty's  service:  passed  8th  April,  175S;  recorded 
A.  vol.  IV.  page  53;  expired. 

430.  An  act  for  regulating  the  officers  and  soldiers  commission- 
ated  and  raised  by  the  governor,  for  the  defence  of  this 
province:  passed  8th  April,  1758;  recorded  A.  vol.  IV. 
page  51 ;  expired. 

431.  An  act  for  granting  the  sum  of  one  hundred  thousand 
pounds  to  his  majesty's  use,  and  for  striking  the  same  in 
bills  of  credit ;  and  for  continuing  the  several  acts  of  as- 
sembly of  this  province,  herein  after  mentioned,  for  sink- 
ing the  bills  of  credit  so  to  be  struck,  at  the  times  and  in  the 
manner  herein  after  directed  and  appointed :  passed  22d 
April,  1758;  recorded  A.  vol.  IV.  page  65 ;  expired. 
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1758.  CHAPTER    432.  An  act  for  granting  to  his-  majesty  a  duty  of  tonnage  upon 

ships  and  vessels,  and  also  certain  duties  upon  wine,  rum, 
brandy,  and  other  spirits,  and  a  duty  upon  sugar,  for  sup- 
porting and  maintaining  the  provincial  ship  of  war,  for  pro- 
tecting the  trade  of  this  province,  and  other  purposes  for 
his  majesty's  service :  passed  29th  April,  1758 ;  recorded 
A.  vol,  IV.  page  57  ;  expired. 

433.  An  act  for  extending  several  sections  of  an  act  of  parlia- 
ment, passed  in  the  thirtieth  year  of  the  present  reign,  en- 
titled an  act  for  punishing  mutiny  and  desertion,  and  for 
the  better  payment  of  the  arrnv,  and  their  quarters :  passed 
29th  April,  1758;  recorded  A.  vol.  IV.  page  56  ;  expired. 

434.  A  supplement  to  the  act,  entitled  an  act  for  regulating  the 
hire  of  carriages  to  be  employed  in  his  majesty's  service  : 
passed  20th  September,  1758  ;  recorded  A.  vol.  IV.  page 
77;  expired. 

435.  An  act  for  the  continuance  of  an  act  of  assembly  of  this 
province,  entitled  a  supplementary  act  to  the  act,  entitled 
an  act  for  preventing  the  exportation  of  bread  and  flour 
not  merchantable;  and  for  the  new  appointment  of  officers 
to  put  the  said  law  in  execution:  passed  27th  September, 
1758;  recorded  A.  vol.  IV.  page  79  ;  expired. 

436.  An  act  in  addition  to  an  act,  entitled  an  act,  for  regulating 
the  hire  of  carriages  to  be  employed  in  his  majesty's  ser- 
vice: passed  29th  September,  1758;  recorded  A.  vol.  IV. 
page  81  ;  expired. 

l^59-  437.  An  act  for  granting  to  his  majesty  the  sum  of  one  hundred 

thousand  pounds,  and  for  striking  the  same  in  bills  of  cre« 
dit,  in  the  manner  herein  after  directed,  and  for  providing 
a  fund  for  sinking  the  said  bills  of  credit,  by  a  tax  on  all 
estates  real  and  personal,  and  taxables,  within  this  pro- 
vince:  passed  17th  April,  1759;  recorded  A.  vol.  IV.  page 
83 ;  expired. 
438.  A  supplement  to  the  act,  entitled  an  act  for  preventing 
abuses  in  the  Indian  trade,  for  supplying  the  Indians,  friends 
and  allies  of  Great-Britain,  with  goods  at  more  easy  rates, 
and  for  securing  and  strengthening  the  peace  and  friend- 
ship lately  concluded  with  the  Indians,  inhabiting  the  north- 
ern and 'western  frontiers  of  this  province  :  passed  17th 
April,  1759  ;  recorded  A.  vol.  IV.  page  105;  expired. 

440.  A  supplement  to  the  act,  entitled  an  act  for  granting  to 
his  majesty  a  duty  of  tonnage  upon  ships  and  vessels,  and 
also  certain  duties  upon  wine,  rum,  brandy,  and  other  spi- 
rits, and  a  duty  upon  sugar,  for  supporting  and  maintain- 
ing the  provincial  ship  of  war,  for  protecting  the  trade  of 
this  province,  and  other  purposes  for  his  majesty's  ser- 
vice :  passed  21st  April,  1759;  recorded  A.  vol.  IV.  page 
151  ;  expired. 

441.  An  act  for  extending  several  sections  of  an  act  of  parlia- 
ment, passed  in  the  thirty-second  year  of  the  present  reign, 
entitled  an  act  for  punishing  mutiny  and  desertion,  and  for 
the  better  payment  of  the  army,  and  their  quarters  :  passed 
21st  April,  1759;  recorded  A.  vol.  IV.  page  111 ;  expired. 

442.  An  act  for  regulating  the  hire  of  carriages  to  be  employed 
in  his  majesty's  service:  passed  21st  April,  1759;  record- 
ed A.  vol.  IV.  page  53  ;  expired. 

443.  An  act  for  regulating  the  officers  and  soldiers  in  the  pay  of 
this  province:  passed  21st  April,  1759;  recorded  A- vol. 
IV.  page  108;  expired. 

444.  An  act  for  re-emitting  the  bills  of  credit  of  this  province 
heretofore  re-emitted  on  loan,  and  for  striking  the  further 
sum  cf  thirty-six  thousand  six  hundred  and  fifty  pounds,  to 
enable  the  trustees  to  lend  fifty  thousand  pounds  to  Colonel 
John  Hunter,  agent  for  the  contractors  with  the  right  ho- 
nourable the  lords  commissioners  of  his  majesty's  treasury, 
for  his  majesty's  service:  passed  20th  June,  1759  ;  record- 
ed A.  vol.  IV.  page  113;  repealed. 


(     xxyiii     )  _ 

a.  D. 

1759.'  CHAPTER   445.  An  act  for  the  relief  of  the  heirs,  devisees  and  assigns  of 

persons  born  cut  of  the  king's  legiance,  who  have  been, 
owners  of  lands  within  this  province,  and  have  died  unna- 
turalized :  passed  20th  June,  1759 ;  recorded  A.  vol.  IV. 
page  132;  repealed, 

446.  A"  act  for  the  more  effectual  suppressing  and  preventing 
of  lotteries  and  plays :  passed  20th  June,  1759  j  recorded 
A.  vol.  IV.  page  149;  repealed. 

447.  An  act  for  recording  of  warrants  and  surveys,  and  for 
rendering  the  real  estates  and  property  within  this  province 
more  secure  :  passed  7th  July,  1759  ;  recorded  A.  vol.  IV. 
page  133 ;  repealed. 

448.  A  supplement  to  the  act,  entitled  an  act  for  l'e-emitting 
the  bills  of  credit  of  this  province  heretofore  re-emitted  on 
loan,  and  for  striking  the  further  sum  of  thirty-six  thousand 
six  hundred  and  fifty  pounds,  to  enable  the  trustees  to  lend 
fifty-thousand  pounds  to  Colonel  John  Hunter,  agent  to  the 
contractors  with  the  right  honourable  the  lords  commis- 
sioners of  his  majesty's  treasury,  for  his  majesty's  ser- 
vice :  passed  29th  September,  1759  ;  recorded  A.  vol.  IV. 
page  140 ;  repealed. 

449.  An  act  for  appointing  an  agent,  to  apply  for  and  receive 
the  distributive  share  and  proportion  which  shall  be  assign- 
ed to  this  province,  of  the  sum  of  money  granted  by  parlia- 
ment to  his  majesty 's  colonies  in  America  :  passed  29th 
September,  1759;  recorded  A.  vol.  IV.  page  147;  obso- 
lete. 

450.  A  supplement  to  the  act,  entitled  an  act  for  establishing 
courts  of  judicature  in  this  province  :  passed  29th  Septem- 
ber, 1759  ;  recorded  A.  vol.  IV.  page  144;  repealed. 

451.  An  act  to  continue  an  act,  entitled  an  act  for  directing  the 
choice  of  inspectors  in  the  counties  of  Chester,  Lancaster, 
York,  Cumberland,  Berks  and  Northampton  :  passed  27th 

•  September,    1759;  recorded  A.  vol.  IV.  page  149;  expir- 
ed. 

452.  An  act  for  the  further  continuance  of  an  act  of  assembly  of 
this  province,  entitled  an  act  for  the  continuance  of  an  act 
of  assembly  of  this  province,  entitled  a  supplementary  act 
to  the  act,  entitled  an  act  for  the  preventing  the  exporta- 
tion of  bread  and  flour  not  merchantable,  and  for  the  new 
appointment  of  officers  to  put  the  said  law  in  execution  : 
passed  19th  Obtober,  1759  ;  recorded  A.  vol.  IV.  page  150  ; 
expired. 

17  613.  453.  An  act  for  granting  to  his  majesty  the  sum  of  one  hundred 

thousand  pounds,  and  for  striking  the  same  in  bills  of  cre- 
dit, in  the  manner  hereinafter  directed,  and  for  providing  a 
fund  for  sinking  the  said  bills  of  credit,  by  a  tax  on  all  es- 
tates, real  and  personal,  and  taxables,  within  this  province : 
passed  12th  April,  1760;  recorded  A.  vol.  IV.  page  157; 
expired. 
457.  An  act  for  regulating  the  officers  and  soldiers  in  the  pay 
of  this  province:  passed  21st  April,  1760;  recorded  A 
vol.  IV.  page  195  ;  expired. 

1761  459.  An  act  for  regulating  waggoners,  carters,  draymen,  and 

porters,  within  the  city  of  Philadelphia,  and  for  other  pur- 
poses therein  mentioned:  passed  14th  March,  1761  ;  re- 
corded A.  vol.  IV.  page  232;  expired. 

460.  An  act  to  regulate  the  assize  of  bread :  passed  14th  March4 
1761 ;  recorded  A.  vol.  IV.  page  235  ;  expired. 

461.  An  act  to  enable  Thomas  Yorke,  James  Child,  Daniel 
Rundle,  Peter  Chevalier,  and  Enoch  Story,  or  any  three  of 
them,  to  sell  the  provincial  ship  of  war:  passed  14th 
March,  .1761 ;  recorded  A.  vol,  IV.  page  237;  obsolete. 
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1761.  CHAPTER    464.  An  act  for  raising,  paying  and  cloathing  three  hundred 

men,  properly  officered,  for  relieving  the  several  forts  and 
posts  within  the  communication  to  Pittsburgh,  and  for  con- 
tinuing an  act  for  regulating  the  offii  ers  an  1  soldiers  in  the 
pay  of  this  province  :  passed  14th  March',  1761 ;  recorded 
A,  vol.  IV.  page  240  ;  expired. 

466.  An  act  to  enable  certain  trustee  to  sell  lands  in  the  coun- 
ty of  Philadelphia,  settled  in  trust,  for  the  use  of  the  minis- 
ter of  Oxford  church,  and  to  i  reive  the  voluntary  dona- 
tions of  the  inhabitants;  and,  with  the  money  arising  there- 
from, to  purchase  other  lancu.,  to  be  settled  to  the  same 
use:  passed  14th  March,  1761 ;  i\.-corded  A.  vol.  IV.  page 
228  ;  private  act ;  obsolete. 

467.  An  act  for  laying  a'duty  on  negroes  and  mulatto  slaves, 
imported  into  this  province:  passed  14th  March,  1761;  re- 
corded A.  vol  IV.  page  215;  repealed  1st  March,  1780. 

468.  A  supplement  to  an  act,  entitled  an  act  for  laying  a  duty 
on  negroes,  and  mulatto  slaves,  imported  into  this  pro- 
vince: passed  22d  April,  1761;  recorded  A.  Vol.  IV.  page 
242 ;  repealed. 

469.  A  supplement  to  an  act,  entitled  an  act  to  prevent  the  ex- 
portation of  bad  or  unmerchantable  staves,  heading, 
boards,  and  timber:  passed  22d  April,  1761 ;  recorded  A. 
vol.  IV.  page  239  ;  repealed. 

470.  An  act  for  appointing  certain  persons,  herein  after  named, 
to  apply  and  receive  the  distributive  shares  and  propor- 
tions, which  are  or  shall  be  allotted  to  this  province,  out 
of  the  sum  or  sums  of  money  granted,  or  to  be  granted, 
by  parliament  to  his  majesty's  colonies  in  America:  passed 
26th  September,  1761 ;  recorded  A.  vol.  IV.  page  258;  ob- 
solete. 

471.  An  act  for  the  relief  of  William  Griffitts,  with  respect  to 
the  imprisonment  of  his  person :  passed  26th  September, 
1761;  recorded  A.  vol.  IV.  page  253;  private  act;  obso- 
lete. 

1762.  476.  An  act  for  the  recovery  of  the  duties  of  tonnage  upon  ships 

and  vessels,  and  certain  other  duties  upon  wine,  rum, 
brandy  and  other  spirits,  and  upon  sugar,  which  became 
due  by  virtue  of  a  law  of  this  province  lately  expired,  and 
which  were  not  received  or  secured  during  the  continuance 
thereof,  and  for  appropriating  the  surplus  of  the  said  du- 
ties:  passed  17th  February,  1762;  recorded  A,  vol.  IV, 
page  307 ;  obsolete. 

479.  An  act  for  opening  and  better  amending,  and  keeping  in 
repair,  the  public  roads  and  highways  within  this  province  : 
passed  17th  February,  1762 ;  recorded  A.  vol.  IV.  page 
264  ;  expired ;  supplied. 

480.  An  act  for  regulating,  pitching,  paving  and  cleansing  the 
highways,  streets,  lanes  and  alleys,  and  for  regulating, 
making  and  amending  the  water-courses  and  common 
sewers  within  the  inhabited  and  settled  parts  of  the  city  of 
Philadelphia,  and  for  raising  of  money  to  defray  the  ex- 
penses thereof:  passed  26th  March,  1762;  recorded  A. 
vol.  IV.  page  318;  expired. 

483.  An  act  for  granting  to  his  majesty  the  sum  of  twenty-three 
thousand  five  hundred  pounds,  for  the  purposes  therein 
mentioned:  passed  14th  May,  1762;  l'ecorded  A.  vol.  IV. 
page  334 ;  expired. 

1763.  484.  An  act  to  prevent  and  remove  certain  nuisances  in  and 

near  the  city  of  Philadelphia :  passed  4th  March,  1763  ; 
recorded  A.  vol.  IV.  page  401;  expired. 
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1763.  CHAPTER    485.  A  supplement  to  the  act,   entitled  an  act  for  regulating, 

pitching,  paving  and  cleansing  the  highways,  streets,  lanes, 
and  alleys,  and  for  regulating,  making  and  amending  the  wa- 
ter courses  and  common  sewers  within  the  inhabited  and  set- 
tled parts  of  the  city  of  Philadelphia,  and  for  raising  of 
money  to  defray  the  expenses  thereof:  passed  4th  March, 
1763  ;  recorded  A.  vol.  IV.  page  378  ;  expired. 
436.  An  act  for  the  regulation  of  apprentices  within  this  pro- 
vince: passed  4th  March,  1763;  recorded  A.  vol.  IV. 
page  395 ;  expired. 

487.  An  act  to  continue  an  act,  entitled  an  act  for  regulating 
waggoners,  carters,  draymen,  and  porters,  within  the  city  of 
Philadelphia,  and  for  other  purposes  therein  mentioned : 
passed  4th  Murch,  1763  ;  recorded  A.  vol.  IV-  page  423  ; 
obsolete. 

488.  An  act  for  the  relief  of  persons,  whose  apprentices  or  ser- 
vants have  enlisted  in  the  late  king's  or  his  present  majes- 
ty's service:  passed  4th  March,  1763;  recorded  A.  vol.  IV. 
page  414 ;  expired. 

489.  An  act  directing  the  choice  of  inspectors,  and  for  holding 
the  general  elections  in  the  counties  of  Lancaster,  York, 
Cumberland,  Berks,  and  Northampton:  passed  4th  March, 
1763  ;  recorded  A.  vol.  IV.  page  388  ;  expired. 

491.  A  supplement  to  an  act,  entitled  an  act  to  enable  the  own- 
ers and  possessors  of  a  certain  tract  of  marsh  and  meadow 
land,  therein  described,  situate  in  the  counties  of  Philadel- 
phia and  Chester,  to  keep  the  banks,  dams,  sluices  and 
flood-gates  in  repair,  and  to  raise  a  fund  to  defray  the  ex- 
pense thereof:  passed  4th  March,  1763;  recorded  A.  vol. 
IV.  page  421 ;  private  act. 

492.  An  act  for  enlarging  and  extending  the  southern  district 
of  Darby  marsh  or  meadow  ground :  passed  4th  March, 
1763  ;  recorded  A.  vol.  IV.  page  410  ;  private  act. 

493.  An  act  the  better  to  enable  the  persons  therein  named  to 
hold  lands,  and  to  invest  them  with  the  privileges  of  natu- 
ral born  subjects  of  this  province  :  passed  4th  March,  1763 ; 
recorded  A.  vol.  IV.  page  418  ;  private  act. 

494.  An  act  for  altering  and  enlarging  the  time  of  holding  the 
courts  of  general  quarter  sessions  of  the  peace  and  gaol 
delivery,  in  the  county  of  Bucks,  and  for  enlarging  the 
time  of  holding  the  courts  of  general  quarter  sessions  of 
the  peace  and  gaol  delivery,  in  the  county  of  Chester: 
passed  4th  March,  1763  ;  recorded  A.  vol.  IV.  page  413  ; 
repealed  and  supplied. 

495.  A  supplement  to  the  act,  entitled  an  act  for  opening  and 
better  amending  and  keeping  in  repair,  the  public  roads 
and  highways  within  this  province :  passed  4th  March, 
1763  ;  recorded  A.  vol.  IV.  page  416;  expired. 

496.  An  act  to  enable  certain  persons,  therein  named,  to  erect 
a  court-house  at  Easton,  in  the  county  of  Northampton,  and 
to  levy  a  tax  on  the  inhabitants  of  the  said  county,  to  defray 
the  expense  thereof:  passed  4th  March,  1763;  recorded 
A.  vol.  IV.  page  420 ;  obsolete. 

497.  An  act  for  regulating  the  fines  imposed  upon  the  assessors 
chosen  or  to  be  chosen,  in  this  province:  passed  4th 
March,  1763 ;  recorded  A.  vol.  IV.  page  405  ;  expired. 

499.  An  act  for  preventing  abuses  in  the  Indian  trade,  and  for 
securing  and  strengthening  the  peace  and  lriendship,  lately 
concluded  with  the  Indians  inhabiting  the  northern  and 
western  frontiers  of  this  province:  passed  2d  April,  1763; 
recorded  A.  vol.  IV,  page  424;  expired, 

500.  An  act  for  regulating  the  hire  of  carriages  to  be  employed 
in  his  majesty's  service :  passed  8th  July,  1763  ;  recorded  A. 
vol.  IV.  page  433  ;  expired. 
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1763.  CHAPTER  501.  An  act  for  regulating  the  officers  and  soldiers  in  the  pay  of 

this  province  :  passed  8th  July,  1763  ;  recorded  A.  vol.  IV. 
page  437  ;  expired. 

502.  An  act  for  erecting  a  light-house  at  the  mouth  of  the  bay 
of  Delaware,  at  or  near  Cape-Henlopen,  for  placing  and 
fixing  buoys  in  the  said  bay  and  river  Delaware,  and  for 
appointing  commissioners  to  receive,  collect  and  recover, 
certain  sums  of  money,  heretofore  raised  by  way  of  lottery, 
and  to  appropriate  the  same  to  the  purposes  aforesaid: 
passed  30th  September,  1763 ;  recorded  A.  vol.  IV.  page 
441 ;  supplied. 

503.  An  act  to  enable  the  commissioners  for  paving  the  streets 
of  the  city  of  Philadelphia,  to  settle  the  accounts  of  the  ma- 
nagers, and  to  sue  for  and  recover,  from  several  persons, 
such  sums  of  money  as  are  now  due  and  unpaid,  on  account 
of  the  several  lotteries  set  up  and  drawn  for  paving  the 
streets  of  the  said  city:  passed  30th  September,  1763; 
recorded  A.  vol.  IV.  page  444 ;  obsolete. 

504.  An  act  to  continue  an  act,  entitled  an  act  for  regulatim; 
and  continuing  the  nightly  watch,  and  enlightening  the 
streets,  lanes  and  alleys  of  the  city  of  Philadelphia,  and  for 
raising  money  on  the  inhabitants  and  estates  of  the  said  ci- 
ty, for  defraying  the  necessary  expenses  thereof:  passed 
30th  September,  1763;  recorded  A.vol.  IV.  page  447;  ex- 
pired. 

505.  An  act  for  granting  to  his  majesty  the  sum  of  twenty-four 
thousand  pounds,  for  the  defence  and  protection  of  this  pro- 
vince, and  for  other  purposes  therein  mentioned  :  passed 
22d  October,  1763 ;  recorded  A.  vol.  IV.  page  448 ;  obsolete. 

506.  An  act  to  prohibit  the  selling  of  guns,  gunpowder,  or  other 
warlike  stores,  to  the  Indians :  passed  22d  October,  1763  ■ 
recorded  A.  vol.  IV.  page  461  ;  expired. 

507.  An  act  for  regulating  the  officers  and  soldiers  in  the  pay 
of  this  province:  passed  22d  October,  1763;  recorded  A. 
vol.  IV.  page  456  ;  expired. 

6  508-  An  act  for  preventing  tumults  and  riotous  assemblies,  and  for 

the  more  speedy  and  effectual  punishing  the  rioters-  passed 
3d  February,  1764;  recorded  A.vol.  IV.  page  462  •  ex- 
pired. 

509.  An  act  for  the  payment  of  ten  thousand  nine  hundred  and 
forty-seven  pounds  sterling,  in  certain  proportions,  to  seve- 
ral colonies  in  America:  passed  23d  March,  1764;  record- 
ed A.  vol.  IV.  page  465  ;  obsolete. 

511.  An  act  for  the  relief  of  Samuel  Wallis,  a  prisoner  in  the 
gaol  of  Philadelphia,  with  respect  to  the  imprisonment  of 
his  person:  passed  23d  March,  1764;  recorded  A.  vol.  V 
page  4;  private  act;  obsolete. 

512.  A  supplement  to  the  act,  entitled  an  act  for  the  better  set- 
tling intestates  estates,  and  for  repealing  one  other  act  of 
general  assembly  of  this  province,  entitled  an  act  for 
amending  the  laws  relating  to  the  partition  and  distribu- 
tion of  intestates  estates:  passed  23d  iMay,  1764;  recorded 
A.  vol.  \.  page  8  ;  repealed  19th  April,  1794. 

510.  An  act  for  granting  to  his  majesty  the  sum  of  fifty. five 
thousand  pounds,  and  for  striking  the  same  in  bills  of  cre- 
dit, in  the  manner  herein  after  directed,  and  for  providing 
a  fund  for  sinking  the  said  bills  of  credit,  bv  a  tax  on  all 
estates,  real  and  personal,  and  taxables,  within  this  pro- 
vince:  passed  30th  May,  1764;  recorded  A-  vol  V.  page 
13;  obsolete.  l    & 
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1764.  CHAPTER     514.  An  act  for  regulating  the  officers  and  soldiers  in  the  pay 

of  this  province,  and  for  continuing  an  act,  entitled  an  act 
for  regulating  the  hire  of  carriages  to  be  employed  in  his 
majesty's  service:  passed  30th  May,  1764;  recorded  A, 
vol.  V.  page  30  ;  expired. 

515.  A  supplement  to  the  act,  entitled  an  act  for  the  erecting  a 
light-house  at  the  mouth  of  the  bay  of  Delaware,  at  or  near 
Cape-Henlopen,  for  placing  and  fixing  buoys  in  the  said 
bay  and  river  Delaware,  and  for  appointing  commissioners 
to  receive,  collect  and  recover,  certain  sums  of  money, 
heretofore  raised  by  way  of  lottery,  and  to  appropriate  the 
same  to  the  purposes  aforesaid :  passed  22d  September, 
1764;  recorded  A.  vol.  V.  page  34;  repealed. 

516.  A  supplement  to  the  act,  entitled  an  act  for  granting  to  hi* 
majesty  the  sum  of  twenty-four  thousand  pounds,  lor  the 
defence  and  protection  of  this  province,  and  for  other  pur- 
poses therein  mentioned:  passed  22d  September,  1764;  re- 
corded A.  vol.  V.  page  39  ;  obsolete. 

1765,  517.  An  act  for  raising  by  way  of  lottery,  the  sum  of  three  thou- 

sand and  three  pounds  fifteen  shillings,  to  be  applied  to  the 
payment  of  the  arrears  of  debt  due  for  the  finishing  St.  Pe- 
ter's and  St.  Paul's  episcopal  churches,  in  the  city  of  Phi- 
ladelphia; and  towards  finishing  the  episcopal  church  at 
Carlisle ;  and  the  building  of  an  episcopal  church  in  each 
of  the  towns  of  York  and  Reading  ;  and  repairing  the  epis- 
copal church  at  iVIolattin,  in  Berks  county  ;  and  the  epis- 
copal church  in  Huntingdon  township,  in  York  county  ; 
and  for  repairing  the  episcopal  churches  at  Chichester  and 
Concord ;  and  purchasing  a  glebe  for  the  church  at  Ches- 
ter, in  the  county  of  Chester:  passed  15th  February,  1765  ; 
recorded  A.  vol.  V.  page  53  ;  private  act  ;  obsolete. 

518.  A  supplement  to  an  act,  entitled  an  act  for  the  relief  of  in- 
solvent debtors  within  the  province  of  Pennsylvania  :  pas- 
sed 2d  February,  1765  ;  recorded  A.  vol.  V.  page  40;  re- 
pealed and  obsolete. 

519.  An  act  for  the  relief  of  Walter  Davies,  a  languishing  pri- 
soner in  the  gaol  of  Philadelphia,  with  respect  to  the  im- 
prisonment of  his  person  ;  passed  2d  February,  1765 ;  re- 
corded A.  vol.  V.  page  46  ;  private  act ;  obsolete. 

520.  An  act  for  the  relief  of  James  Pearson,  a  prisoner  in  the 
gaol  of  Philadelphia,  with  respect  to  the  imprisonment  of 
his  person:  passed  2d  February,  1765;  recorded  A.  vol.  V. 
page  49  ;  private  act ;  obsolete. 

521.  An  act  the  better  to  enable  the  persons  therein  named  to 
hold  lands,  and  to  invest  them  with  the  privileges  of  natu- 
ral born  subjects  of  this  province:  passed  2d  February, 
1765;  recorded  A.  vol.  V.  page  42;  private  act;  obso- 
lete. 

522.  An  act  for  the  relief  of  Robert  Lettis  Hooper,  junior,  a 
prisoner  in  the  gaol  of  Philadelphia,  with  respect  to  the 
imprisonment  of  his  person:  passed  2d  February,  1765; 
recorded  A.  vol.  V.  page  43  ;  private  act ;  obsolete. 

523.  An  act  for  amending  each  and  evfery  of  the  acts  of  assem- 
bly of  this  province  heretofore  made,  for  embanking  and 
draining  several  parcels  of  marshy  land,  situate  in  the 
counties  of  Philadelphia  and  Chester,  and  for  repairing 
and  maintaining  the  banks,  dams  and  sluices,  thereunto  be- 
longing :  passed  15th  February,  1765  ;  recorded  A.  vol,  V. 
page  74 ;  private  act, 
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1765.  CHAPTER    524.  A  supplement    to  an  act,    entitled  a  supplement  to  the 

act,  entitled  an  act  for  regulating,  pitching,  paving,  and 
cleansing  the  highways,  streets,  lanes  and  alleys,  and  for 
regulating,  making  and  amending  the  water  courses  and 
common  sewers,  within  the  inhabited  and  settled  parts  of 
the  city  of  Philadelphia,  and  for  raising  of  money  to  de- 
fray the  expense  thereof:  passed  15th  February,  1765 ;  re- 
corded A.  vol.  V.  page  52  ;  supplied. 

526.  An  act  for  opening  and  better  amending,  and  keeping  in 
repair,  the  public  roads  and  highways  within  this  province  : 
passed  18th  May,  1765  ;  recorded  A.  vol.  V.  page  85 ;  ex- 
pired; (supplied.) 

527.  A  supplement  to  the  act,  entitled  an  act  for  the  prohibiting 
the  importation  of  Germans,  or  other  passengers,  in  too 
great  numbers  in  any  one  vessel:  passed  18th  May,  1765  ; 
recorded  A.  vol.  V.  page  78  ;  supplied. 

528.  An  act  to  enable  the  inhabitants  of  the  borough  of  Lancas- 
ter, in  the  county  of  Lancaster,  to  raise  money,  on  themselves, 
for  supporting  a  nightly  watch  in  said  borough,  and  for 
other  purposes  therein  mentioned:  passed  20th  Sept.  1765  ; 
recorded  A.  vol.  V.  page  97;  repealed;   (since  supplied.) 

529.  An  act  for  the  more  easy  recovery  of  legacies :  passed 
20th  September,  1765  ;  recorded  A.  vol.  V.  page  95 ;  re- 
pealed, and  supplied  by  chap.  654,  page  383. 

530.  An  act  to  enable  the  commissioners  herein  after  named 
to  settle  the  accounts  of  the  managers,  and  to  sue  for  and 
recover  from  several  persons  such  sums  of  money  as  are 
now  due  and  unpaid  on  account  of  a  lottery,  set  up  and 
drawn,  for  erecting  a  bridge  over  Skippack  creek,  in  the 
county  of  Philadelphia  ;  and  to  receive  the  voluntary  dona- 
tions and  subscriptions  of  the  inhabitants  towards  the  better 
perfecting  the  said  bridge  :  passed  20th  September,  1765  ; 
recorded  A.  vol.  V.  page  92;  expired. 

<  531.  An  act  to  explain  and  amend  a  supplement  to  an  act,  en- 

titled an  act  for  the  relief  of  insolvent  debtors  within  the 
province  of  Pennsylvania :  passed  20th  Sept.  1765  ;  record- 
ed A.  vol.  V.  page  91 ;  (virtually  repealed  by  chap.  1712.) 

1766,  532.  A  supplement  to  the  act,  entitled  an  act  to  continue  an 

act,  entitled  an  act  for  regulating  and  continuing  the  night- 
ly watch,  and  enlightening  the  streets,  lanes  and  alleys  of 
the  city  of  Philadelphia,  and  for  raising  of  money  on  the 
inhabitants  and  estates  of  the  said  city,  for  defraying  the 
expenses  thereof:  passed  8th  February,  1766  ;  recorded  A. 
vol.  V.  page  115  ;  expired. 

534.  An  act  for  the  better  employment,  relief  and  support  of 
the  poor  within  the  city  of  Philadelphia,  the  district  of 
Southwark,  the  townships  of  Moyamensing  and  Passyunk, 
and  the  Northern  Liberties:  passed  8th  February,  1766; 
vecorded  A.  vol.  V.  page  122  ;  repealed  29th  March,  lb03, 
chap.  2357. 

535.  An  act  to  prevent  the  destruction  of  small  rock-fish,  and 
taking  of  oysters,  and  bringing  them  into  this  province,  out 
of  season:  passed  8th  February,  1766;  recorded  A.  vol. 
V.  page  109  ;  repealed. 

53§.  An  act  for  appointing  wardens  for  the  port  of  Philadel- 
phia, and  for  the  regulating  pilots  plying  in  the  river  and 
bay  of  Delaware,  and  the  price  of  pilotage  to  and  from  the 
said  port :  passed  8th  February,  1766  ;  recorded  A.  vol.  V. 
page  129  ;  expired. 

537.  A  supplement  to  the  act,  entitled  a  supplement  to  the  act, 
entitled  an  act  for  regulating,  pitching,  paving  and  cleans- 
ing the  highways,  streets,  lanes  and  alleys,  of  the  city  of 
Philadelphia,  Sec.  passed  8th  February,  17G6  ;  recorded  \. 
vol.  V.  page  120  ;  expired. 
vol.  i.  e 
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1766.  CHAPTER  538.  An  act  to  prolong  the  time  limited  for  drawing  the  lottery, 

instituted  and  directed  to  be  drawn  in  and  by  virtue  of  an 
act,  entitled  an  act  for  raising  by  way  of  lottery,  the  sum 
of  three  thousand  and  three  pounds  fifteen  shillings,  to  be 
applied  to  the  payment  of  the  arrears  of  debt  due  for  the 
finishing  St.  Peter's  and  St.  Paul's  episcopal  churches,  in 
the  city  of  Philadelphia,  &c.  and  for  appointing  a  manager, 
in  the  room  of  Henry  Harrison,  Esquire,  deceased :  passed 
8th  February,  1766;  recorded  A.  vol.  V.  page  111 ;  obso- 
lete. 

539.  An  act  directing  the  choice  of  inspectors,  and  for  holding 
the  general  elections  in  this  province :  passed  8th  Febru- 
ary, 1766  ;  recorded  A.  vol.  V.  page  138  ;  repealed  and 
supplied, 

540.  A  supplement  to  the  act,  entitled  a  supplement  to  the  act, 
entitled  an  act  for  erecting  a  light-house  at  the  mouth  of 
the  bay  of  Delaware,  at  or  near  Cape-Henlopen,  for  plac- 
ing and  fixing  buoys  in  the  said  bay  and  river  Delaware, 
and  for  appointing  commissioners  to  receive,  collect  and 
recover  certain  sums  of  money,  heretofore  raised  by  way  of 
lottery,  and  to  appropriate  the  same  to  the  purposes  afore- 
said ;  passed  8th  February,  1766  ;  recorded  A.  vol.  V.  page 
117;  repealed. 

541.  An  act  to  repeal  the  act,  entitled  an  act  to  enable  the  in- 
habitants of  the  borough  of  Lancaster,  in  the  county  of 
Lancaster,  to  raise  money  on  themselves,  for  supporting  a 
nightly  watch  in  the  said  borough,  and  for  other  purposes 
therein  mentioned:  passed  8th  February,  1766;  recorded 
A.  vol.  V.  page  110 ;    (since  revived.) 

542.  An  act  for  granting  to  his  majesty  the  sum  of  four  thou- 
sand pounds,  out  of  the  money  now  remaining  in  the  hands 
of  the  provincial  treasurer  :  passed  20th  September,  1766 ; 
recorded  A.  vol.  V.  page  148 ;  obsolete. 

543.  An  act  the  better  to  enable  the  persons  thereirvnamed,  to 
hold  lands,  and  to  invest  them  with  the  privileges  of 
natural  born  subjects  of  this  province:  passed  20th  Sep- 
tember, 1766;  recorded  A.  vol.  V.  page  177;  private  act; 
obsolete. 

544.  A  supplement  to  the  act,  entitled  an  act  to  enable  cer- 
tain persons,  therein  named,  to  erect  a  court-house  at  Eas* 
ton,  in  the  county  of  Northampton,  and  to  levy  a  tax  on 
the  inhabitants  of  the  said  county,  to  defray  the  expense 
thereof:  passed  20th  September,  1766;  recorded  A.  vol. 
V.  page  149  ;  obsolete. 

545.  A  supplement  to  the  act,  entitled  an  act  to  prolong  the 
time  limited  for  drawing  the  lottery,  instituted  and  directed 
to  be  drawn  in  and  by  virtue  of  an  act,  entitled  an  act  for 
raising,  by  way  of  lottery,  the  sum  of  three  thousand  and 
three  pounds  fifteen  shillings,  to  be  applied  to  the  payment 
of  the  arrears  of  debt  due  for  the  finishing  of  St.  Peter's 
and  St.  Paul's  episcopal  chftrches,  in  the  city  of  Philadel- 
phia, 8cc.  passed  20th  September,  1766;  recorded  A.  vol. 
V.  page  146  ;  obsolete. 

546.  An  act  to  enable  the  commissioners,  herein  after  named, 
to  settle  the  accounts  of  the  managers,  and  to  sue  for  and 
recover,  from  several  persons,  such  sums  of  money  as  are 
now  due  and  unpaid,  or,  account  of  the  lottery  set  up  and 
drawn  for  erecting  a  house  of  worship  at  the  town  of  Car- 
lisle, in  the  county  of  Cumberland,  for  the  use  of  the  first 
Presbyterian  congregation,  under  the  pastoral  care  of  John 
Steel,  minister :  passed  20th  September.  1766  ;  recorded  A. 
yol.  V.  page  151 .;  obsolete. 
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1766.  CHAPTER    547.  A  supplement  to  an  act,  entitled  an  act  for  granting  to  his 

majesty  the  sum  of  fifty-five  thousand  pounds,  and  for  strik- 
ing the  same  in  bills  of  credit,  and  for  providing  a  fund  for 
sinking  the  said  bills  of  credit,  by  a  tax  on  all  estates,  real 
and  personal,  and  taxables,  within  this  province :  passed 
20th  September,  1766 ;  recorded  A.  vol.  V.  page  147  ;  obj 
solete. 

^767.  548.  An  act  to  amend  the  act,  entitled  an  act  to  prevent  the 

exportation  of  bread  and  flour  not  merchantable:  passed 
21st  February,  1767;  recorded  A,  vol.  V.  page  164;  re- 
pealed and  supplied. 

550.  An  act  for  the  relief  of  Thomas  Reilly,  and  John  Whit- 
pane,  languishing  prisoners  in  the  gaol  of  Philadelphia, 
with  respect  to  the  imprisonment  of  their  persons :  passed 
21st  February,  1767;  recorded  A.  vol.  V.  page  173  ;  pri- 
vate act ;  obsolete. 

551.  An  act  to  enable  the  commissioners,  therein  after  named, 
to  settle  the  accounts  of  the  managers,  and  to  sue  for  and 
recover,  from  several  persons,  their  executors,  administra- 
tors and  assigns,  such  sums  of  money  as  are  now  due  and 
unpaid,  on  account  of  the  lottery  set  up  and  drawn  for 
erecting  a  house  of  worship  in  the  borough  of  Lancaster, 
for  the  use  of  the  Presbyterian  congregation  in  and  about 
the  said  borough:  passed  21st  February,  1767;  recorded 
A.  vol.  V.  page  158;  obsolete. 

552.  An  act,  for  amending  the  act,  entitled  an  act  for  the 
better  employment,  relief  and  support  of  the  poor,  within 
the  city  of  Philadelphia,  the  district  of  South vvark,  the  town- 
ships of  Moyamensing  and  Passyunk,  and  the  Northern  Li- 
berties: passed  21st  February,  1767;  recorded  A.  vol.  V- 
(page  166;  repealed  29th  March,  1803. 

553.  An  act  to  regulate  the  fishery  in  the  river  Schuylkill: 
passed  21st  February,  1767 ;  recorded  A.  vol.  V.  page  154. 

554.  An  act  for  amending  the  act,  entitled  a  supplement  to  the 
act,  entitled  a  supplement  to  the  act,  entitled  an  act  for  re- 
gulating, pitching,  paving  and  cleansing  the  highways, 
streets,  lanes  and  alleys,  and  for  regulating,  making  and 
amending  the  water  courses  and  common  sewers,  within 
the  inhabited  and  settled  parts  of  the  city  of  Philadelphia, 
and  for  raising  money  to  defray  the  expense  thereof:  pas- 
sed 21st  February,  1767;  recorded  A.  vol.V.  page  160  ;  re- 
pealed and  supplied. 

559.  An  act  for  raising  the  sum  of  twenty  thousand  pounds,  for 
the  support  of  the  government  of  this  province,  and  pay- 
ment of  the  public  debts:  passed  20th  May,  1767;  record- 
ed A.  vol.  V.  page  194. 

561.  An  act  for  appointing  wardens  for  the  port  of  Philadel- 
phia, and  for  the  better  regulating  pilots  plying  in  the  ri- 
ver and  bay  of  Delaware,  and  price  of  pilotage  to  and 
from  the  said  port:  passed  20th  May,  1767;  recorded  A. 
vol.  V.  page  168  ;  expired. 

5.63.  An  act  for  confirming  the  estate  of  Philip  Fox,  in  certain 
lands,  mortgaged  in  the  general  loan-office,  some  of  the  ti- 
tle deeds  whereof,  there  deposited,  are  lost:  passed  20th 
May,  1767  ;  recorded  A.  vol.  V.  page  201 ;  private  act ; 
obsolete. 

564.  An  act  to  enable  the  owners  and  possessors  of  League-Is- 
land, to  keep  the  bank,  dams  and  sluices,  in  good  repair  for 
ever,  and  to  raise  a  fund  to  defray  ti»e  expenses  thereof : 
passed  20th  May,  1767  ;  recorded  A.  vol.  V.  page  179;  re. 
peaTed. 
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1767.  CHAPTER    565.  An  act  for  raising,  by  way  of  lotteiy,  the  sum  of  four  hun- 

dred and  ninety -nine  pounds,  nineteen  shillings,  to  be  appli- 
ed to  the  payment  of  the  arrears  of  debt  due  for  the  build- 
ing and  finishing  the  German  Lutheran  church  in  Earl 
township,  in  Lancaster  county,  and  towards  the  erecting  and 
building  a  school-house  to  the  same  church:  passed  20th  May, 
1767 ;  recorded  A.  vol.  V.  page  206 ;  private  act ;  obsolete. 

566.  An  act  for  the  relief  uf  Thomas  Cotterell  Grove,  Frede- 
rick Pepler,  Samuel  Watts,  Azariah  Vaun,  Thomas  Mul- 
lan,  Matthew  Warburton,  James  Martin,  and  Thomas  Le- 
mon, languishing  prisoners  in  the  gaol  of  Philadelphia, 
Chester  and  Lancaster,  with  respect  to  the  imprisonment 
of  their  persons  :  passed  20th  May,  1767  ;  recorded  A.  vol. 
V.  page  203  ;  private  act ;    obsolete. 

567.  An  act  to  enable  the  managers  of  the  contributions  for  the 
relief  and  employment  of  the  poor,  in  the  city  of  Philadel- 
phia, to  borrow  the  further  sum  of  three  thousand  pounds  : 
passed  26th  September,  1767 ;  recorded  A.  vol.  V.  page  216 ; 
obsolete. 

568.  An  act  for  obliging  the  sheriffs  and  treasurers  of  the  seve. 
ral  counties  within  this  province,  and  the  collector  of  the 
duties  of  tonnage,  to  give  sufficient  sureties  for  the  faithful 
execution  of  their  trust:  passed  26th  September,  1767  ;  re- 
corded A.  vol.  V.  page  218  ;  (supplied  as  to  sheriffs  and 
treasurers  ;  the  rest  obsolete  ) 

569.  An  act  for  the  support  of  the  government  of  this  province, 
and  payment  of  the  public  debts :  passed  26th  September, 
1767;  recorded  A.  vol.  V.  page  221  ;    obsolete. 

1768,  570.  An  act  to  remove  the  persons  now  settled,  and  to  prevent 

others  from  settling,  on  any  lands  in  this  province,  not 
purchased  of  the  Indians :  passed  3d  February,  1768  ;  re- 
corded A.  vol.  V.  page  222  ;  obsolete. 

571.  An  act  for  raising  and  applying  the  sum  of  three  thousand 
pounds,  towards  removing  the  present  discontent  of  the 
Indians,  regaining  their  friendship,  and  for  other  purposes 
therein  mentioned  :  passed  17th  February,  1768;  recorded 
A.  vol.  V.  page  224;   obsolete. 

572.  An  act  to  continue  an  act,  entitled  an  act  for  laying  a  duty 
on  negroes  and  mulatto  slaves,  imported  into  this  province, 
and  another  act,  entitled  a  supplement  to  an  act,  entitled 
an  act  for  laying  a  duty  on  negroes  and  mulatto  slaves, 
imported  into  this  province  :  passed  20th  February,  1768 ; 
recorded  A.  vol.  V.  page  227  ;  expired. 

573.  An  act  to  amend  the  act,  entitled  an  act  for  the  better  em- 
ployment, relief  and  support  of  the  poor,  within  the  city  of 
Philadelphia,  the  district  of  South  wark,  the  townships  of 
Moyamensing  and  Passyunk,  and  the  Northern-Liberties : 
passed  20th  February,  1768 ;  recorded  A.  vol.  V.  page  227; 
expired. 

574.  An  act  for  appropriating  a  sum  of  money  for  building  the 
middle  house,  on  the  west  side  of  the  barracks,  in  the 
Northern-Liberties  of  the  city  of  Philadelphia :  passed 
20th   Feb.  1768  ;  recorded  A.  vol.  V.  page  228  ;  obsolete. 

*4 t,J-  679.  An  act  to  enable  the  managers  of  the  contributions  for  the 

relief  and  employment  of  the  poor,  in  the  city  of  Philadel- 
phia, to  raise  the  sum  of  fourteen  thousand  pounds,  in  bills  of 
credit,  towards  discharging  their  debts,  and  to  provide  a 
fund  for  redeeming  and  sinking  the  said  bills:  passed  18th 
February,  1769  ;  recorded  A.  vol.  V.  page  298  ;  obsolete. 
380.  An  act  for  raising  the  sum  of  sixteen  thousand  pounds  for 
the  support  of  the  government  of  this  province,  and  pay- 
ment of  the  public  debts,  and  other  purposes  therein  men- 
tioned:  passed  18th  February,  1769;  recorded  A.  vol.  V. 
page  305  ;  obsolete. 
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1769,  CHAPTER  581.  A.n  act  for  raising,  by  way  of  lottery,  the  sum  of  one  thou- 
sand six  hundred  and  eighty-seven  pounds  ten  shillings,  to 
be  applied  to  the  payment  of  the  arrears  of  debt  due  for 
the  erecting  and  finishing  the  German  reformed  church 
and  the  German  Lutheran  church  in  York-town,  and  for 
the  payment  of  the  arrears  of  debt  due  for  the  erecting  and 
finishing  the  German  Lutheran  churches  at  Heidelberg  and 
Lebanon,  both  of  Lancaster  county  ;  passed  18th  February, 
1769  ;  recorded  A.  vol.  V.  page  290 ;  obsolete. 

582.  An  act  for  the  sale  of  a  church  in  the  city  of  Philadelphia, 
to  pay  the  debts  now  due  ior  building  the  same,  and  dis- 
ti  ibuting  the  residue  of  the  purchase  monies,  arising  from 
such  sale,  among  the  several  persons  who  have  been  obliged 
to  advance  monies  on  account  of  the  said  church :  passed 
18th  February,  1769  ;  recorded  A.  vol.  V.  page  314 ;  obso- 
lete. 

;'i83.  An  act  for  raising  by  way  of  lottery,  the  sum  of  three 
thousand  and  ninety-nine  pounds,  twelve  shillings,  for  the 
use  of  the  first  and  third  Presbyterian  churches,  and  of  the 
second  Presbyterian  church  in  the  city  of  Philadelphia,  and 
of  the  German  reformed  church  in  the  township  of  Wor- 
cester :  passed  18th  February,  1769;  recorded  A.  vol.  V. 
page  283. 

586.  An  act  for  ascertaining  the  securities  to  be  given  by  the 
provincial  treasurer,  for  the  time  being,  for  the  faithful  per- 
formance of  his  trust:  passed  18th  February,  1769  ;  record- 
ed A.  vol.  V.  page  322  ;  repealed. 

587.  An  act  to  prevent  persons  from  settling  on  the  lands  with- 
in the  boundaries  of  this  province,  not  purchased  of  the  In- 
dians: passed  18th  February,  1769;  recorded  A.  vol.  V. 
page  322 ;  obsolete. 

589.  An  act  to  dissolve  the  marriage  of  Curtis  Grubb,  of  the 
county  of  Lancaster,  iron-master,  with  Ann  his  wife,  late 
Ann  Few,  and  to  enable  him  to  marry  again  :  passed  IStlx 
February,  1769;  recorded  A.  vol.  V.  page  312;  private 
act ;  obsolete. 

59Q.  An  act  for  the  relief  of  James  Green,  Benjamin  Davis,  and 
Paul  Riffet,  languishing  prisoners  in  the  gaol  of  Philadel- 
phia, with  respect  to  the  imprisonment  of  their  persoos  : 
passed  18th  February,  1769;  recorded  A.  vol.  V.  page  312  ; 
private  act ;  obsolete. 

.591.  An  act  for  a  new  regulation  of  the  allotments  of  banks, 
dams,  sluices  and  flood-gates,  belonging  to  the  Tinicum 
company,  owners  and  possessors  of  drained  meadow  land 
in  the  township  of  Ridley,  in  the  county  of  Chester:  passed 
18th  February,  1769  ;  recorded  A.  vol.  V,  page  308;  pri- 
vate act. 

592.  An  act  to  enable  the  commissioners  therein  after  named, 
to  settle  the  accounts  of  the  managers,  and  to  sue  for  and 
recover  of  them,  their  executors  or  administrators,  such 
sums  of  money  as  are  now  due  and  unpaid  on  account  of 
the  lottery,  set  up  and  drawn,  for  erecting  a  new  school  - 
house  for  the  High  Dutch  reformed  congregation,  and  for 
enabling  the  vestry  and  wardens  of  St.  James's  church  in 
the  borough  of  Lancaster,  to  complete  the  work  by  them 
begun  ;  and  also  to  enable  the  managers  to  sue  for  and  re- 
cover meney  due  to  them  for  the  sale  of  tickets  in  the  said 
lottery:  passed  18th  February,  1769;  recorded  A.  vol.  V. 
page  317. 

593.  A  supplement  to  an  act,  ent'.tled  an  act  for  erecting  pari 
of  the  counties  of  Philadelphia,  Chester  and  Lancaster,  into 

•   a  separate  county  :  passed  18th  February,  1769 ;    recorded 
A.  vol.  V.  page  310  ;  (obsolete.) 
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1769.  CHAPTER  5$5.  An  act  for  explaining  and  amending  an  act,  entitled  an  act 

for  granting  the  sum  of  sixty  thousand  pounds  to  the  king's 
use,  and  for  striking  fifty -five  thousand  pounds  thereof  in 
bills  of  credit,  and  to  provide  a  fund  for  sinking  the  same : 
passed  27th  May,  1769  ;  recorded  A.  vol.  V.  page  327 ;  ob- 
solete. 

596.  An  act  to  continue  an  act,  entitled  an  act  to  amend  the 
act,  entitled  an  act  for  the  better  employment,  relief  and 
support  of  the  poor,  within  the  city  of  Philadelphia,  the  dis- 
trict of  Southwark,  the  townships  of  Moyamensing  and 
Passyunk,  and  the  Northern-Liberties :  passed  27th  May, 
1769;  recorded  A.  vol.  V.  page  227;  repealed  29th  March, 
1803. 

597.  An  act  to  continue  an  act,  entitled  an  act  for  appointing 
wardens  for  the  port  of  Philadelphia,  and  for  the  better  re- 
gulating pilots  plying  in  the  river  and  bay  of  Delaware,  and 
price  of  pilotage  to  and  from  the  said  port :  passed  27th 
May,  1769;  recorded  A.  vol.  V.  page  329 ;  obsolete. 

598.  An  act  for  the  relief  of  John  Relfe,  and  Abraham  Howell, 
prisoners  in  the  gaol  of  Philadelphia,  with  respect  to  the 
imprisonment  of  their  persons:  passed  30th  September, 
1769  ;  recorded  A.  vol.  V.  page  330 ;  private  act ;  obsolete. 

599.  An  act  for  the  support  of  the  government  of  this  province, 
and  payment  of  the  public  debts :  passed  30th  September, 
1769;  recorded  A.  vol.  V.  page  336 ;  obsolete. 

600.  An  act  to  continue  the  act,  entitled  an  act  to  enable  the 
commissioners,  herein  after  named,  to  settle  the  accounts 
of  the  managers,  and  to  sue  for  and  recover  from  several 
persons  such  sums  of  money,  as  are  now  due  and  unpaid 
on  account  of  the  lottery  set  up  and  drawn  for  erecting  a 
house  of  worship  at  the  town  of  Carlisle,  in  the  county  of 
Cumberland,  for  the  use  of  the  first  Presbyterian  congre- 
gation, under  the  pastoral  care  of  John  Steel :  passed  30th 
September,  1769 ;  recorded  A.  vol.  V.  page  335 ;  obsolete. 

601.  An  act  for  the  relief  of  John  Galbreath,  a  languishing  pri- 
soner in  the  gaol  of  Chester,  with  respect  to  the  imprison- 
ment of  his  person :  passed  30th  September,  1769  ;  record- 
ed A.  vol.  V.  page  333  ;  private  act ;  obsolete. 

1770.  fi07.  An  act  for  the  sale  of  goods  distrained  for  rent,  and  to  se- 

cure such  goods  to  the  persons  distraining  the  same,  for  the 
better  security  of  rents,  and  to  prevent  frauds  and  abuses 
committed  by  tenants:  passed  24th  February,  1770;  re- 
corded A.  vol.  V.  page  350;  repealed  ;  supplied. 

608.  An  act  for  appointing  commissioners  to  meet  with  commis- 
sioners, who  are  or  may  be  appointed  by  the  legislatures  of 
the  neighbouring  colonies,  to  form  and  agree  on  a  general 
plan  for  the  regulation  of  the  Indian  trade  :  passed  24th 
February,  1770;  recorded  A.  vol.  V.  page  337. 

609,  An  act  for  incorporating  the  society  formed  for  the  relief 
of  poor,  aged  and  infirm  masters  of  ships,  their  widows 
and  children :  passed  24th  February,  1770 ;  recorded  A. 
vol.  V.  page  346 ;  repealed  4th  March,  1780,  chap.  875. 

611.  An  act  for  the  relief  of  the  languishing  prisoners  in  the 
gaols  of  the  several  counties  within  this  province,  with  res- 
pect to  the  imprisonment  of  their  persons :  passed  24th 
February,  1770;  recorded  A.  vol.  V.  page  388  ;  obsolete. 

j612.  An  act  for  punishing  wicked  and  evil  disposed  persons  go- 
ing armed  in  disguise,  and  doing  injuries  akid  violences  to 
the  persons  and  properties  of  his  majesty's  subjects  within 
this  province,  and  for  the  more  speedy  bringing  the  offen- 
ders to  justice:  passed  24th  February,  1770;  recorded  A. 
vol.  V.  page  SJ4  ;  expired. 
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1770.  CHAPTER  613.  An  act  for  the  further  continuance  of  the  act,  entitled  an 

act  for  appointing  wardens  for  the  port  of  Philadelphia,  and 
"  for   the  better  regulating  pilots  plying  in  the   river  and 

bay  of  Delaware,  and  the  price  of  pilotage  to  and  from  the 
said  port:  passed  16th  May,  1770;  recorded  A.  vol.  V. 
page  359  ;  expired. 

614.  An  act  to  continue  an  act,  entitled  an  act  for  the  opening 
and  better  amending,  and  keeping  in  repair,  the  public 
roads  and  highways  within  this  province :  passed  29th 
September,  1770;  recorded  A.  vol.  V.  page  360;  expired. 

615.  An  act  for  regulating  waggoners,  carters,  draymen  and 
porters,  within  the  city  of  Philadelphia,  and  for  other  pur- 
poses therein  mentioned :  passed  29th  September,  1770 ; 
recorded  A.  vol.  V.  page  364 ;  expired. 

617.  An  act  for  the  support  of  the  government  of  this  province, 
and  payment  of  the  public  debts :    passed  29th  September, 
1770 ;  recorded  A.  vol.  V.  page  359. 
«771#  618.  An  act  for  preventing  tumults  and  riotous  assemblies,  and 

for  the  more  speedy  and  effectual  punishing  the  rioters : 
passed  9th  February,  1771 ;  recorded  A.  vol.  V.  page  435. 

619.  A  supplement  to  the  act,  entitled  an  act  for  erecting  part 
of  the  counties  of  Philadelphia,  Chester  and  Lancaster,  in- 
to a  separate  county :  passed  9th  March,  1771 ;  recorded 
A.  vol.  V.  page  422  ;  supplied. 

622.  An  act  for  the  immediate  raising  of  money,  heretofore 
granted  for  the  defence  of  the  city  of  Philadelphia  :  pas- 
sed 9th  March,  1771;  recorded  A.  vol.  V,  page  405  ;  ob- 
solete. 

630..  An  act  for  the  better  securing  and  punishing  certain  offend- 
ers therein  mentioned  :  passed  9th  March,  1771 ;  recorded 
A.  vol.  V.  page  423 ;  obsolete. 

631.  An  act  for  appointing  commissioners  for  opening  and  main- 
taining parts  of  two  roads  therein  mentioned :  passed  9th 
March,  3771;  recorded  A.  vol.  V.  page  430;  obsolete. 

632.  An  act  appointing  wardens  for  the  port  of  Philadelphia, 
and  for  the  better  regulating  pilots  plying  in  the  river  and 
bay  of  Delaware,  and  the  price  of  pilotage  to  and  from  the 
said  port :  passed  29th  March,  1771  ;  recorded  A.  vol.  V. 
page  394;  repealed. 

633.  An  act  for  the  relief  of  George  Hawkins,  Conrad  Kehmle, 
and  Jonathan  Hobby,  languishing  prisoners  in  the  gaol  of 
Philadelphia,  with  respect  to  the  imprisonment  of  their  per- 
sons: passed  9th  March,  1771 ;  recorded  A.  vol.  V.  page 
424 :  private  act. 

634.  An  act  for  building  a  bridge  over  Skippack  creek,  in  the 
county  of  Philadelphia :  passed  9th  March,  1771 ;  record- 
ed A.  vol.  V.  page  431. 

637.  An  act  to  enable  Peter  Mierken,  sugar  refiner,  to  hold 
lands,  and  to  invest  him  with  the  privileges  of  a  natural 
born  subject  of  this  province :  passed  9th  March,  1771; 
recorded  A.  vol.  V.  page  427. 

639.  An  act  for  preventing  tumults  and  riotous  assemblies,  and 
for  the  more  speedy  and  effectual  punishing  the  rioters : 
passed  19th  October,  1771 ;  recorded  A.  vol.  V.  page  444 ; 
expired. 

640.  An  act  for  the  support  of  the  light-house,  erected  at  the 
mouth  of  the  bay  ■  f  Delaware,  and  the  buoys  placed  in  the 
said  bay,  and  the  river  Delaware,  and  for  the  repayment  of 
the  monies  borrowed  for  erecting  the  said  light-house,  and 
placing  the  said  buoys:  passed  19th  October,  1771;  re- 
corded A.  vol.  V,  page  440:  repealed. 

1772.  641.  An  act  to  regulate  the  assize  of  bread,  and  for  other  pur, 

poses   therein   mentioned  :    passed  21st  March,  177?  ;   re- 
corded A.  vol.  V.  page  494  ;  repraled. 
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1772.  CHAPTER    643.  An  act  for  the  relief  of  Richard  Stevens,  with  respect  to 

the  imprisonment  of  his  person  :  passed  21st  March,  1772; 

recorded  A.  vol.  V.  page  510  ;  private  act. 

646.  An  act  for  the  relief  of  William  Faries,  John  Gilliard, 
Charles  Hicks,  and  John  Reynolds,  languishing  prisoners 
in  the  gaol  of  Philadelphia  ;  and  William  Bennet,  and  Fe- 
lix M'Cowan,  languishing  prisoners  in  the  gaol  of  York 
county,  with  respect  to  the  imprisonment  of  their  persons: 
passed  21st  March,  1772 ;  recorded  A.  vol.  V.  page  492  ; 
private  act. 

647.  An  act  for  raising  a  fund  to  pay  the  damages  done  by  dogs, 
within  the  city  and  county  of  Philadelphia,  and  the  county 
of  Bucks:  passed  21st  March,  1772;  recorded  A.  vol.  V. 
page  484;  expired. 

648.  An  act  for  regulating  chimney  sweepers  within  the  city  of 
Philadelphia,  the  district  of  Southwark,  and  the  township 
of  the  Northern-Liberties:  passed  21st  March,  1772;  re- 
corded A.  vol.  V.  page  455  ;  repealed. 

649.  An  act  to  enable  the  commissioners  therein  named  to  settle 
the  accounts  of  the  managers  of  a  lottery  set  up  and  drawn, 
for  repairing  the  meeting-house,  and  building  or  repairing 
the  house  for  the  residence  of  the  minister  of  the  Presby- 
terian congregation  of  Newtown,  in  the  county  of  Bucks, 
and  to  sue  for  and  recover  such  sums  of  money,  as  remain 
due  and  unpaid  on  account  of  the  said  lottery  :  passed  21st 
March,  1772;  recorded  A.  vol.  V.  page  505;  private  act. 

650.  An  act  for  the  safe  keeping  and  preserving  the  records  and 
other  public  papers  of  the  county  of  Bucks :  passed  21st 
March,  1772  ;    recorded  A.  vol.  V.  page  525. 

651.  An  act  for  the  recovery  of  divers  sums  of  money  from  the 
persons  therein  named  :  passed  21st  March,  1772;  record- 
ed A.  vol.  V.  page  497 ;  private  act, 

653.  An  act  for  opening,  and  better  amending  and  keeping  in 
repair  the  public  roads  and  highways  within  this  province: 
passed   21st   March,  1772;  recorded  A.  vol,  V.  page  447. 

656.  An  act  for  the  support  of  the  government  of  this  province, 
making  the  excise  on  wine,  rum,  brandy  and  other  spirits, 
more  equal,  and  preventing  frauds  in  the  collecting  and 
paying  the  said  excise:  passed  21st  March,  1772  ;  record- 
ed A.voL  V.  page  463  ;  repealed. 

657.  An  act  to  prevent  frauds  and  abuses  in  the  manufacturing 
of  leather :  passed  21st  March,  1772  ;  recorded  A.  vol.  V. 
page  479  ;  repealed. 

659.  An  act  for  vesting  a  certain  tract  of  four  hundred  and  fifty 
acres  of  land,  situate  in  Frederick  township,  in  the  county 
of  Philadelphia,  commonly  called  the  Perkioming  copper 
mine  tract,  in  trustees,  to  be  sold,  and  for  other  purposes 
therein  mentioned  :  passed  21st  March,  1772;  recorded  A. 
vol.  V.  page  516  ;  private  act. 

661.  An  act  for  granting  to  his  majesty  the  sum  of  four  thou- 
sand pounds,  for  the  purposes  therein  mentioned  :  passed 
21st  March,  1772  ;  recorded  A.  vol.  V.  page  509  ;  obsolete. 

663.  An  act  to  dissolve  the  marriage  of  George  Kehmle,  of  the 
city  of  Philadelphia,  barber,  with  Elizabeth  his  wife,  late 
Elizabeth  Miller,  and  to  enable  him  to  marry  again :  passed 
21st  March,  1772;  recorded  A.  vol.  V.  page  454;  repealed. 

564.  An  act  for  confirming  the  estates  of  John  Pawling,  Joseph 
Pawling,  Abraham  Sahler,  Peter  Reimer,  Bernard  Kepler, 
and  Andrew  Heizer,  in  and  to  certain  lands  in  the  county 
of  Philadelphia :  passed  21st  March,  1772  ;  recorded  A, 
vol.  V.  page  500  ;  private  act. 

666.  An  act  far  confirming  the  estate  of  Samuel  Phipps  in  and 
'to  certain  lands  in  the  township  of  Goshen,  in  the  county 
of  Chester:  passed  21st  March,  1772:  recorded  A.  vol. 
V.  page  523  ;  private  act. 
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1772.         CHAPTER   667.  An  act  to  enable  William  Hembell,  of  the  city  of  Philadel- 
phia, taylor,  to  hold  lands,  and  to  invest  him  with  the  pri- 
vileges of  a   natural  born  subject  of  this  province-  passed 
21st   March,  1772;  recorded   A.  vol.    V.   page   526:   re- 
pealed. 
668.  An  act  for  confirming  the  estate  of  Adam  Simon  Kuhn  in 
and   to  a  certain  lot  of  ground,  with  the  buildings  thereon, 
in  the  borough  of  Lancaster,  one  of  the  title  deeds  whereof 
is  lost :  passed  21st  March,  1772  ;  recorded  A.  vol  V.  page 
527;  private  act  ;   obsolete. 
670.  An  act  for  the  support  of  the  government  of  this  province, 
and  payment  of  the  public  debts:  passed  19th  September, 
^    1772  ;  recorded  A.  vol,  V.  page  529  ;  obsolete. 

1*73-  G"1-  A"  act   appointing  wardens  for  the  port  of  Philadelphia, 

and   for    other   purposes   therein   mentioned ;   passed  26th 
February,    1773;   recorded  A.  vol.  V.  page  543  ;   repealed. 

675.  An  act  to  amend  the  act,  entitled  an  act  to  regulate  the  as- 
size of  bread,  and  for  other  purposes  therein  mentioned  ; 
passed  26th  February,  1773 ;  recorded  A.  vol.  VI.  paee 
11 ;  repealed. 

676.  An  act  for  the  relief  of  William  Ritchie,  a  languishing  pri- 
soner in  the  gaol  of  Philadelphia,  and  John  Milliron,  a  lan- 
guishing prisoner  in  the  gaol  of  Lancaster  county,  with  re- 
spect to  the  imprisonment  of  their  persons :  passed  26th 
February,  1773;  recorded  A.  vol.  VI.  page  4;  private 
act ;  obsolete. 

677.  An  act  to  repeal  the  act,  entitled  an  act  to  prevent  frauds 
and  abuses  in  the  manufacturing  of  leather-  passed  ^6tu 
February,  1773;    recorded  A.  vol.  VI.  page  11  ;  obsolete 

679'  r  *^  f°r  vestinS  a  certain  tract  of  land  in  the  township 
of  Middleton,  and  county  of  Cumberland,  and  a  lot  in  the 
town  of  Carlisle,  in  the  said  county,  in  trustees,  to  be  sold 
for  the  purpose  therein  mentioned :  passed  26th  February, 
1773  ;  recorded  A.  vol.  V.  page  555 ;  private  act ;  obsolete! 

681  An  act  for  making  perpetual  the  act,  entitled  an  act  for 
laying  a  duty  on  negroes  and  mulatto  slaves,  imported  into 
this  province,  and  laying  an  additional  duty  on  the  said 
slaves:  passed  26th  February,  1773  ;  recorded  A.  vol.  VI. 
page  10 ;  repealed. 

683.  An  act  for  making  perpetual  an  act,  entitled  an  act  direct- 
ing the  choice  of  inspectors,  and  for  holding  the  general 
elections  in  tJiis  province:  passed  26th  February,  1773;  re- 
corded A.  vol.  VI.  page  7 ;  repealed. 

684.  An  act  to  prevent  counterfeiting  the  paper  money  of  other 
colonies:    passed  28th  September,  1773;    recorded  A.  vol 
VI.  page  13  ;  expired. 

685.  An  act  for  the  relief  of  Samuel  Sweet,  a  languishing  prison- 
er in  the  gaol  of  Philadelphia,  and  Thomas  Bamford,  a 
languishing  prisoner  in  the  gaol  of  Lancaster  county, 
with  respect  to  the  imprisonment  of  their  persons-  passed 
28th  September,  1773;  recorded  A.  vol.  VI.  paee  12-  pri- 
vate act ;    obsolete.  * 

686.  An  act  for  the  support  of  the  government  of  this  province, 
and  payment  of  the  public  debts  :  passed  2Sth  September, 
1Jr73;  recorded  A.  vol.  VI.  page  14;  obsolete. 

17'*  688.  An  act  for  preventing  tumults  and  riotous  assemblies,  and 

for   the  more  speedy  and  effectual   punishing  the  rioters ' 
passed   22d  January,  1774;  recorded  A.  vol.  VI.  paee  31 
expired.  ' 

689.  An  act  to  prevent  infectious  diseases  being  brought  into  tlm 
province:  passed  22d  Januarv,   177!;  recorded  K.  vol  VJ  • 
page  33  ;  repealed. 

VOL.  I.  f. 
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1774.  CHAPTER    690.  An  act  to  amend  the  act,  entitled  an  act  for  granting  to  his 

majesty  the  sum  of  fifty -five  thousand  pounds,  and  for  strik- 
ing the  same  in  bills  of  credit,  in  the  manner  herein  after 
directed,  and  for  providing  a  fund  for  sinking  the  said  bills 
of  credit,  by  a  tax  on  all  estates,  real  and  personal,  and 
taxables,  within  this  province:  passed  22d  January,  1774, 
recorded  A.  vol.  VI.  page  38  ;  obsolete. 

693.  An  act  for  repealing  a  part  of  an  act,  entitled  an  act  for 
regulating  pedlars,  vendues,  &c.  passed  22d  January,  1774  ; 
recorded  A.  vol.  VI.  page  42  ;  repealed. 

694.  An  act  to  increase  the  allowance  to  members  of  assembly; 
for  their  attendance  on  the  public  service :  passed  22d  Jan- 
uary, 1774;  recorded  A.  vol.  VI.  page  41;  repealed  and 
supplied. 

695.  An  act  for  lending  the  sum  of  eight  hundred  pounds  to  the 
several  and  respective  counties  of  Bedford,  Northumber- 
land and  Westmoreland,  for  building  a  court-house  and 
prison  in  each  of  the  said  counties  ;  passed  23d  July,  1774; 
recorded  A.  vol.  VI.  page  45  ;  obsolete. 

696.  An  act  to  continue  an  act,  entitled  an  act  to  amend  the  act, 
entitled  an  act  to  pi'event  the  exportation  of  bread  and 
flour  not  merchantable  :  passed  23d  July,  1774  ;  recorded 
A.  vol.  VI.  page  46 ;  repealed. 

697.  An  act  for  the  support  of  the  government  of  this  province, 
and  payment  of  the  public  debts:  passed  29th  September, 
1774  ;  recorded  A.  vol.  VI.  page  46  ;  obsolete. 

698.  A  supplement  to  the  act,  entitled  an  act  for  emitting  the 
sum  of  one  hundred  and  fifty  thousand  pounds  in  bills  of 
credit,  on  loan,  and  providing  a  fund  for  the  payment  of 
public  debts:  passed  14th  December,  1774;  recorded  A. 
vol.  VI.  page  48 ;  obsolete. 

699.  A  supplement  to  the  act,  entitled  an  act  for  erecting  the 
north-west  part  of  Bucks  into  a  separate  county  :  passed 
14th  December,  1774  ;  recorded  A.  vol.  VI.  page  55  ;  ob- 
solete. 

700.  An  act  for  the  relief  of  Henry  William  Stiegel,  a  languish- 
ing prisoner  in  the  gaol  of  Philadelphia  county,  with  re- 
spect to  the  imprisonment  of  his  person :  passed  24th 
December,  1774 ;  recorded  A.  vol.  VI.  page  50 ;  pi'ivate 
act ;  obsolete. 

702.  An  act  for  the  relief  of  John  Burrows,  a  languishing  prison- 
er in  the  gaol  of  Philadelphia  county,  and  William  Waters, 
a  languishing  prisoner  in  the  gaol  of  Bucks  county,  with 
respect  to  the  imprisonment  of  their  persons  :  passed  24th 
December,  1774 ;  recorded  A.  vol.  VI.  page  49 ;  private 
act ;  obsolete. 
1775,  705.  A  supplement  to  the  act,  entitled  an  act  for  erecting  a  new 

gaol,  work-house  and  house  of  correction,  in  the  city  of 
Philadelphia  :  passed  18th  March,  1775  ;  recorded  A.  vol. 
VI.  page  62  ;  obsolete. 

706.  A  supplement  to  the  act,  entitled  an  act  appointing 
wardens  for  the  port  of  Philadelphia,  and  for  other  pur- 
poses therein  mentioned:  passed  18th  March,  1775;  re- 
corded A.  vol.  VI.  page  65  ;  repealed. 

708.  An  act  for  the  relief  of  William  Goddard,  and  Septimus 
Levering,  languishing  prisoners  in  the  gaol  of  Philadelphia 
county,  with  respect  to  the  imprisonment  of  their  persons : 
passed  18th  March,  1775;  recorded  A,  vol.  VI.  page  61  : 
private  act;  obsolete. 
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1775.  CHAPTER  709.  An  act  to  enable  the  trustees  therein  mentioned  to  sell  ami 

dispose  of  a  certain  tract  of  land,  and  to  apply  the  monies 
arising  therefrom  to  the  use  of  the  Low  Dutch  reformed 
congregation,  or  religious  society  of  christians  called  Dutch 
Presbyterians  :  passed  18th  March,  1775 ;  recorded  A. 
vol.  VI.  page  66 ;  private  act ;  obsolete. 

710.  An  act  to  amend  an  act  entitled  a  supplement  to  the  act, 
entitled  ai\act  appointing  wardens  for  the  port  of  Philadel- 
phia, and  ^^  other  puposes  therein  mentioned ;  passed 
29th  June,  1775  ;   recorded  A.  vol.  VI.  page  67  ;  repealed. 

711.  An  act  for  confirming  the  estate  of  the  heirs  and  represen- 
tatives of  John  Taylor,  late  of  the  county  of  Chester,  prac- 
titioner in  physic,  deceased,  in  a  certain  tract  of  land  in  the 
township  of  Bradford,  in  the  said  county :  passed  29th 
June,  1775;  recorded  A.  vol.  VI.  page  70;  private  act;  ob- 
solete, 

712.  An  act  for  confirming  the  estate  of  Daniel  Andrew  in  and 
to  certain  lands  in  Amity  township,  in  the  county  of  Berks: 
passed  29th  June,  1775;  recorded  A.  vol.  VI.  page  68; 
private  act ;  obsolete. 

713.  An  act  for  the  support  of  the  government  of  this  province, 
and  payment  of  the  public  debts :  passed  30th  September, 
1775;  recorded  A.  vol.  VI.  page  72  ;  obsolete. 

714.  An  act  for  the  relief  of  Richard  Taylor,  Jacob  Muck, 
George  Jacob  Hausman,  Richard  Ray,  and  Francis  Owens, 
languishing  prisoners  in  the  gaol  of  Philadelphia  county, 
and  James  Mackay,  a  languishing  prisoner  in  the  gaol  of 
Northumberland  county,  with  respect  to  the  imprisonment 
of  their  persons:  passed  23d  November,  1775;  recorded  A. 
vol.  VI.  page  76  ;  private  act ;  obsolete. 

1776.  715.  An  act  to  increase  the  number  of  representatives  in  assem- 

bly for  the  city  of  Philadelphia,  and  in  the  several  counties 
therein  named  :  passed  23d  March,  1776 ;  recorded  A.  vol. 
VI.  page  78  ;  obsolete. 
716,  An  act  to  enable  the  keepers  of  records  in  the  counties  of 
Philadelphia  and  Chester  to  remove  them  to  more  safe  and 
convenient  places :  passed  23d  March,  1776;  recorded  A. 
vol.  VI.  page  77 ;    expired. 

718.  An  act  to  continue  an  act,  entitled  an  act  to  regulate  the 
fishery  in  the  river  Schuylkill,  and  to  make  further  provi- 
sions therein:  passed  6th  April,  1776;  recorded  A.  vol. 
VI.  page  91  ;  expired. 

719.  An  act  to  make  perpetual  an  act,  passed  in  the  eleventh 
year  of  the  reign  of  his  present  majesty  king  George  the 
third,  entitled  an  act  for  the  relief  of.  the  poor :  passed 
6th  April,  1776;    recorded  A.  vol.  VI.  page  92  ;  supplied. 

720.  An  act  for  the  relief  of  William  Judd,  John  Onions,  Mi- 
chael Jordon,  and  William  Sanders,  prisoners  for  debt  in 
the  gaol  of  Philadelphia  county,  with  respect  to  the  impri- 
sonment of  their  persons:  passed  6th  April,  1776  ;  record- 
ed A.  vol.  VI.  page  86 ;  private  act ;  obsolete. 

721.  An  act  for  confirming  the  estate  of  Andrew  Hershey,  in 
and  to  certain  lands  in  the  township  of  Donegal,  in  the 
county  of  Lancaster :  passed  6th  April,  1776 ;  recorded 
A.   vol.  VI.  page  88;  private  act;  obsolete. 

.  22.  An  act  to  suspend  the  carrying  into  execution  the  orders  of 
the  governor  and  council  for  opening  a  certain  road  in  this 
province :  passed  6th  April,  1776 ;  recorded  A.  vol.  VI. 
page  84 ;  obsolete. 

723.  An  act  for  vesting  a  certain  tract  of  land,  situate  in  Mid- 
dletown  township,  in  the  county  of  Bucks,  in  trustees,  to 
be  sold,  and  for  other  purposes  therein  mentioned :  pas- 
sed 6th  April,  1776;  recorded  A.  vol.  VI.  page  80 ;  pri- 
vate act ;  obsolete. 
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1776.  CHAPTER    724   An  act  for  the  relief  of  Alexander  Stewart,  a  prisoner  for 

debt  in  the  gaol  of  Philadelphia  county,  with  respect  to  the 
imprisonment  of  his  person  :  passed  6th  April,  1776;  re- 
corded A.  vol.  VI.  page  85  ;   private  act;  obsolete. 

1777,  725.  An  act  to  enable  a  smaller  number  of  the  members  of  as- 

sembly than  a  quorum  to  collect  the  absent  members,  and 
issue  writs  for  filling  vacancies  occasioned  by  neglect  or  re- 
fusal :  passed  21st  January,  1777 ;  recorded  in  law  book 
vol.  I.  page  69  ;  obsolete. 

727.  An  act  for  making  the  continental  bills  of  credit,  and  the 
bills  of  credit  emitted  by  resolves  of  the  late  assemblies, 
legal  tender,  and  for  other  purposes  therein  mentioned : 
passed  29th  January,  1777 ;  recorded  in  law  book  vol.  I. 
page  72  ;  repealed. 

728.  An  act  directing  the  mode  and  times  of  electing  justices  of 
the  peace  for  the  city  of  Philadelphia,  and  the  several  and 
respective  counties  in  this  commonwealth,  and  for  other 
purposes  therein  mentioned :  passed  5th  February,  1777  ; 
recorded  in  law  book  vol.  I.  page  77  ;  repealed. 

730.  An  act  prescribing  the  mode  and  manner  of  qualifying  the 
commissioners  and  assessors:  passed  12th  February,  1777  ; 
recorded  in  law  book  vol.  I.  page  SI ;  obsolete. 

731.  An  act  directing  the  mode  of  collecting  the  fines  imposed 
on  persons  who  did  not  meet  and  exercise,  in  order  to  learn 
the  art  military,  according  to  the  resolves  of  the  late  as- 
sembly of  Pennsylvania :  passed  14th  February,  1777 ;  re- 
corded in  law  book   vol.  I.  page  82  ;  expired. 

732.  An  act  authorizing  the  collectors  of  the  excise  due,  and  to 
become  due,  on  spirituous  liquors,  to  collect  the  same,  and 
directing  the  mode  of  obtaining  tavern  and  other  licences, 
and  for  other  purposes  therein  mentioned:  passed  18th 
February,  1777  ;  recorded  in  law  book  vol.  I.  page  85 ;  re- 
pealed. 

733.  An  act  to  discourage  desertion,  and  to  punish  all  such  per- 
sons as  shall  harbour  or  conceal  deserters :  passed  20th 
February,  1777;  recorded  in  law  book  vol.  I.  page  88  ;  ex- 
pired, 

734.  An  act  to  make  effectual  bonds  heretofore  given  to  the  gover- 
nors of  Pennsylvania,  by  the  several  officers  of  government, 
for  the  faithful  discharge  of  their  respective  offices :  passed 
11th  March,  1777;  recorded  in  law  book  vol.  I.  page  90 ; 
obsolete. 

735.  An  act  to  empower  the  justices  of  the  peace  for  the  city 
of  Philadelphia  to  do  and  perform  certain  matters  and 
things  formerly  directed  to  be  done  and  performed  by  the 
mayor,  recorder,  and  aldermen  of  the  said  city :  passed 
14th  March,  1777;  recorded  in  law  book  vol.  I.  page  91 ; 
repealed. 

738.  A  supplement  to  an  act  directing  the  mode  and  times  of 
electing  Justices  of  the  Peace,  for  the  city  of  Philadelphia 
and  the  several  counties  in  this  commonwealth,  and  for 
other  purposes  therein  mentioned  :  passed  15th  March, 
1777;  recorded  in  law  book  vol   I.  page  95  ;  repealed. 

739.  An  act  to  regulate  the  militia  of  the  commonwealth  of 
Pennsylvania  :  passed  17th  March  1777  ;  recorded  in  law 
book  vol.  I.  page  97  ;  repealed. 

740.  An  act  to  encrease  the  wages  of  assemblymen :  passed 
19di  March,  1777;  recorded  in  law  book  vol.  I.  page  110  ; 
supplied. 
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177/.  CHAPTER    741.  An  act  for  emitting  the  sum  of  two  hundred  thousand 

pounds  in  bills  of  credit,  for  the  defence  of  this  state,  and 
providing  a  fund  for  sinking  the  same  by  a  tax  on  all  estates 
real  and  personal,  and  on  all  taxables,  within  the  same  r 
passed  20th  March,  1777 ;  recorded  in  law  book  vol.  I. 
page  111;  obsolete. 

742.  An  act  for  punishing  the  counterfeiting  the  continental  loan- 
office  tickets  and  lottery  tickets :  passed  20th  March  1777  ; 
recorded  in  law  book,  vol.  I.  page  115  ;  obsolete. 

743.  An  act  authorizing  the  president  and  council  to  appoint 
judges  to  hold  city  courts  and  for  other  purposes  therein 
mentioned :  passed  21st  March,  1777 ;  recorded  in  law 
book  vol.  I.  page  117 ;  repealed. 

744.  A  supplement  to  the  act,  entitled  an  act  for  making  the 
continental  bills  of  credit,  and  the  bills  of  credit  emitted  by 
resolves  of  the  late  assemblies,  legal  tender,  and  for  other 
purposes  therein  mentioned  :  passed  13th  June,  1777  ;  re- 
corded in  law  book  vol.  L  page  119;  repealed. 

745.  An  act  obliging  the  male  white  inhabitants  of  this  state  to 
give  assurances  of  allegiance  to  the  same,  and  for  other  pur- 
poses therein  mentioned :  passed  13th  June,  1777 ;  record- 
ed in  law  book  vol.  I.  page  120;  repealed. 

746.  A  supplement  to  the  act,  entitled  an  act  for  amending  the 
several  acts  for  electing  members  of  assembly  :  passed 
14th  June,  1777  ;  recorded  in  law  book  vol.  I.  page  122  ; 
repealed.. 

747.  A  supplement  to  the  act,  entitled  an  act  directing  the  mode 
of  collecting  the  fines  imposed  on  persons  who  did  not  meet 
and  exercise,  in  order  to  learn  the  art  military,  according 
to  the  resolves  of  the  late  assembly  of  Pennsylvania :  pas- 
sed 18th  June,  1777 ;  recorded  in  law  book  vol.  I.  page  128 ; 
obsolete. 

749.  A  supplement  to  the  act,  entitled  an  act  to  regulate  the 
militia  of  the  commonwealth  of  Pennsylvania :  passed  19th 
June,  1777  j  recorded  in  law  book  vol.  I.  page  133 ;  re- 
pealed. 

750.  An  act  to  prohibit  the  sale  of  goods,  wares  and  merchan- 
dizes, by  public  vendue,  and  to  regulate  pedlars  and  hawk- 
ers in  this  state :  passed  19th  June,  1777 ;  recorded  in  law 
book  vol.  I.  page  136 ;  repealed  26th  November,  1779. 

751.  An  act  to  empower  the  supreme  executive  council  of  this 
commonwealth  to  provide  for  the  security  thereof,  in  special 
cases,  where  no  provision  is  already  made  by  law  :  passed 
16th  September,  1777 ;  recorded  in  law  book  vol.  I.  page 
137  ;  expired. 

752.  An  act  making  provision  for  the  relief  of  officers,  soldiers, 
marines  and  seamen,  who  in  the  course  of  the  present  war, 
being  in  the  service  of  the  United  States  of  America,  have 
been  or  shall  be  maimed,  or  otherwise  disabled  from  getting 
their  livelihood,  and  shall  be  resident  in,  or  belonging  to, 
the  state  of  Pennsylvania:  passed  18th  September,  1777  ; 
recorded  in  law  book  vol.  I.  page  139  ;  repealed. 

753.  A  supplement  to  auact,  entitled  an  act  to  enable  a  smaller 
number  of  the  members  of  assembly  than  a  quorum  to  col- 
lect the  absent  members,  and  issue  writs  for  filling  vacan- 
cies, occasioned  by  neglect  or  refusal :  passed  11th  October, 
1777  ;  recorded  in  law  book  vol,  I.  page  142  ;  repealed. 

754.  A  supplement  to  the  act,  entitled  an  act  obliging  the  male 
white  inhabitants  of  this  state  to  give  assurances  of  allegi- 
ance to  the  same  and  for  other  purposes  therein  mentioned: 
passed  12th  October,  1777;  recorded  in  law,  book  vol.  I. 
page  143;  repealed. 
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1777.        CHAPTER    755.  An  act  for  constituting  a  council  of  safety,   and  vesting  the 

same  with  the  powers  therein  mentioned:  passed  13th  Octo- 
ber, 1777";    recorded  inlaw  book  vol.  I.  page  144;  expired. 

756.  A  supplement  to  the  act,  entitled  an  act  for  emitting  the 
sum  of  two  hundred  thousand  pounds,  in  bills  of  credit,  for 
the  defence  of  this  state,  and  providing  a  fund  for  sinking 
the  same  by  a  tax  on  all  estates,  real  and  personal,  and  on 
all  taxables,  within  the  same :  passed  13th  October,  1777 ; 
recorded  in  law  book  vol.  I.  page  145 ;  expired. 

757.  A  further  supplement  to  the  act,  entitled  an  act  for  emit- 
ting the  sum  of  two  hundred  thousand  pounds,  in  bills  of 
credit,  for  the  defence  of  this  state,  and  providing  a  fund 
for  sinking  the  same  by  a  tax  on  all  estates,  real  and 
personal,  and  on  all  taxables,  within  the  same:  passed 
10th  December,  1777 ;  recorded  in  law  book  vol.  I.  page 
147 ;   obsolete. 

758.  An  act  to  empower  the  justices  of  Philadelphia  and  Chester 
counties  to  hold  courts  at  other  places  than  usual  :  passed 
20th  December,  1777  ;  recorded  in  law  book  vol.  I.  page 
148 ;   repealed. 

759.  An  act  to  empower  certain  commissioners,  appointed  by 
congress,  to  take  vigorous  measures  for  the  defence  of  the 
western  frontiers  of  this  state,  and  for  other  purposes  there- 
in mentioned :  passed  20th  December,  1777  ;  recorded  in 
law  book  vol.  I.  page  149 ;  exph'ed. 

761.  A  supplement  to  several  acts  of  general  assembly,  di- 
recting the  mode  of  appointing  and  fining  the  several  offi- 
cers herein  mentioned  :  passed  26th  December,  1777  ;  re- 
corded in  law  book  vol.  I.  page  152;  expired. 

762.  An  act  for  making  more  equal  the  burthen  of  the  public 
defence ;  and  for  filling  the  quota  of  troops  to  be  raised  in 
this  state :  passed  26th  December,  1777  ;  recorded  in  law 
book  vol.  I.  page  153;  obsolete. 

763.  An  act  to  regulate  the  wages  of  the  representatives  of  the 
freemen  in  assembly:  passed  27th  December,  1777;  re- 
corded in  law  book  vol.  I.  page  154 ;  repealed. 

1778,  764.  An  act  to  continue  in  force  an  act  of  general  assembly  of 

the  commonwealth  of  Pennsylvania,  entitled  an  act  to  em- 
power the  supreme  executive  council  of  this  commonwealth 
to  provide  for  the  security  thereof  in  special  cases,  where 
no  provision  is  already  made  by  law :  passed  2d  January, 
1778  ;  recorded  in  law  book  vol.  I.  page  155;  expired. 

767.  An  act  for  suspending  the  powers  of  the  trustees  of  the 
college  and  academy  of  Philadelphia  for  a  limited  time  : 
passed  2d  January,  1778  ;  recorded  in  law  book  vol.  I.  page 
157 ;  repealed, 

768.  An  act  to  prevent  forestalling  and  regrating,  and  to  en- 
courage fair  dealing  :  passed  2d  January,  1778  ;  recorded 
in  law  book  vol.  I,  page  158  ;  expired. 

769.  An  act  for  the  regulation  of  waggons,  carriages  and  pack- 
horses,  for  the  public  service  ;  passed  2d  January,  1778  ; 
recorded  in  law  book  vol.  I.  page  160;  expired. 

770.  A  further  supplement  to  the  act,  entitled  an  act  to  regu- 
late the  militia  of  the  commonwealth  of  Pennsylvania:  pas- 
sed 30th  December,  1778  ;  recorded  in  law  book  vol.  I. 
page  162;  i"epealed. 

771.  An  act  for  the  better  supply  of  the  armies  of  the  United 
States  of  America:  passed  2d  January,  1778;  recorded  in 
law  book  vol.  I.  page  165  ;  repealed. 

772.  A  supplement  to  the  act,  entitled  an  act  for  the  better  sup- 
ply of  the  armies  of  the  United  States :  passed  27th  Febru- 
ary, 1778;  recorded  in  law  book  vol.  I.  page  170;  re- 
pealed. 
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1778.  CHAPTER    774.  An  act  for  making  compensation  to  those,  whose  servants 

and  apprentices  have  been  enlisted :   passed  12th  March, 
1778  3  recorded  in  law  book  vol.  I.  page  179  ;  obsolete. 

775.  A  supplement  to  the  act,  entitled  an  act  to  discourage  de- 
sertion, and  to  punish  all  such  persons  as  shall  harbour  or 
conceal  deserters  :  passed  12th  March,  1778 ;  recorded  in 
law  book  vol.  I.  page  180 ;  obsolete. 

776.  A  supplement  to  the  act,  entitled  an  act  for  the  regulating 
of  waggons,  carriages  and  pack-horses,  for  the  public  ser- 
vice :  passed  12th  March,  1778;  recorded  in  law  book  vol. 
I.  page  180  ;  expired. 

777.  An  act  for  the  better  securing  and  punishing  persons  guilty 
of  the  crimes  and  offences  therein  mentioned  :  passed  13th 
March,  1778;  recorded  in  law  book  vol.  I.  page  181;  re- 
pealed. 

778.  An  act  for  the  more  speedy  and  effectual  recovery  of  debts 
due  to  the  United  States  of  America:  passed  23d  March, 
1778 ;  recorded  in  law  book,  vol.  I.  page  182  ;  obsolete. 

779.  A  further  supplement  to  the  act,  entitled  an  act  for  amend- 
ing the  several  acts  for  electing  members  of  assembly :  pas- 
sed 23d  March,  1778  ;  recorded  in  law  book  vol.  I.  paee 
183;  repealed. 

781.  An  act  to  revive  and  put  in  force  the  act  of  general  assem- 
bly of  the  province  of  Pennsylvania,  entitled  an  act  for  the 
relief  of  the  poor,  and  for  other  purposes  therein  mention- 
ed:  passed  24th  March,  1778  ;  recorded  in  law  book  vol. 
1.  page  185  ;  supplied. 

782.  A  supplement  to  the  act,  entitled  an  act  for  the  regulating 
and  establishing  of  fees:  passed  26th  March,  1778;  re- 
corded  in  law  book  vol.  I.  page  186  ,    repealed, 

783.  An  act  for  raising  the  sum  of  six  hundred  and  twenty  thou- 
sand dollars,  for  the  use  of  the  United  States  of  America  - 
passed   27th   March,  1778  ;  recorded  in  law  book  vol.  I 
page  187  ;  obsolete. 

784.  An  act  for  regulating  the  prices  oS  the  several  articles 
herein   mentioned  for  a  limited   time;  passed   1st  April, 

.ro,    a      ;  recorded  ln  law  b°ok  vol.  I.  page  190  ;  repealed. 

785.  An  act  tor  the  further  security  of  the  government :  pas- 
sed 1st  April,  1778  ;  recorded  in  law  book  vol.  I.  p?$je  191  • 
repealed.  ' 

786.  A  supplement  to  the  act,  entitled  an  act  to  prevent  fore- 
stalling and  reg-ating,  and  to  encourage  fair  dealing  :  pas- 
sed 1st  April,  1778  ;  recorded  in  law  book  vol  I.  paee  195  • 
repealed.  ° 

787.  An  act  to  empower  the  justices  of  the  county  of  Bucks  to 
hold  courts  at  other  places  than  usual,  and  for  the  removal 
and  sa.e  custody  of  the  records  and  other  public  papers  of 
the  said  county:  passed  1st  April,  1778;  recorded  in  law 
book  vol.  I.  page  196;  repealed. 

788.  An  act  for  suspending,  for  a  limited  time,  the  act,  entitled 
an  act  for  regulating  the  prices  of  the  several  articles  here- 
to        mentl0ned>  for  a  limited  time :    passed  25th  May, 

-0Q  I  ;  rfcorded  in  ]aw  b0°k  vol.  I.  page  197;  expired.  ' 
•  km,  suPPlement  t0  the  act,  entitled  an  act  for  calling  in  the 
bills  of  credit  issued  by  the  legislative  authority  of  Pennsyl- 
vania, under  the  sanction  and  authority  of  the  crown  of 
Ureat-Bntain,  and  for  other  purposes  herein  mentioned  : 
passed  25th  May,  1773 ;  recorded  in  law  book  vol.  I.  page 
lys;   obsolete.  ° 


(     xlviii     ) 

A.D. 

1778.  CHAPTER    790.  An  act  to  repeal  three  several  acts  of  general  assembly  of 

this  commonwealth,  to  wit,  the  act,  entitled  an  act  to  em- 
power the  justices  of  Philadelphia  and  Chester  counties  to 
hold  courts  at  other  places  than  usual  ;  one  other  act,   en- 
titled an  act  for  the  better  securing  and  punishing  persons 
guilty  of  crimes  therein    mentioned ;  and  the  act,  entitled 
an  act  to   empower   the  jusices  of  the  county  of  Bucks  to 
hold  courts  at  other  places  than  usual,  and  for  the  removal 
and   safe  custody  of  the  records  and  other  public  papers  of 
the  said  county  :    passed   19th  August,  1778  j  recorded  in 
law  book  vol.  I  page  200  ;    obsolete. 
791.  An   act   to  indemnify  William  Dewees,  Esquire,  the  late 
sheriff,  and  James  Claypoole,  Esquire,  the  present  sheriff, 
of  the  city  and  county  of  Philadelphia,   for  removing  the 
prisoners  from  the  new  gaol,    and  imprisoning  them  and 
others  in  the  old  gaol,   in  the  city  of  Philadelphia :   passed 
27th  August,    1778  ;  recorded  in  law  book  vol.  I.  page  200  ; 
obsolete. 
794.  A  further  supplement  to  the  act,  entitled  an  act  directing 
the  mode  and  time  of  electing  justices  of  the  peace  for  the 
city  of  Philadelphia,  and  the  several  counties  in  this  com- 
monwealth, and  for  other  purposes  herein  mentioned:  pas- 
sed 31st  August,    1778  ;    recorded  in  law  book  vol.  I.  page 
206 ;    repealed. 
795    An  act  for  settling  the  accounts  of  the  late  committee  and 
council  of  safety :   passed  2d  September,  1778  ;  recorded  in 
law  book   vol.  I.  page  207  ;  repealed. 
796.  An  act  to  enable   the  supreme  executive  council  to  allow 
further  time  to  John  Abraham  De  Normandie,  of  the  coun- 
ty of  Backs,  practitioner  in  physic,  for  the  sale  of  his  estate, 
and  to  retire  out  of  the  state,  than  is  allowed  in  an  act  of 
general  assembly,  entitled  an  act  for  the  further  security  of 
the  government :  passed  2d  September,  1778  ;  recorded  in 
law  book  vol.  I.  page  208  ;  private  act ;  expired. 

798.  An  act  to  prohibit  the  exportation  of  provisions  from 
the  state  of  Pennsylvania,  for  a  limited  time :  passed  7th 
September,  1778  ;  recorded  in  law  book  vol.  J.  page  209  ; 
expired. 

799.  An  act  for  the  recovery  of  the  duties  on  Negroes  and  Mu- 
latto slaves,  which  on  the  fourth  day  of  July,  one  thousand  se- 
ven hundred  and  seventy  six,  were  due  to  this  state,  and 
have  since  accrued,  and  for  appointing  a  collector  of  the 
said  duties:  passed  7th  September,  1778  ;  recorded  in  law 
book  vol.  I.  page  210  ;  repealed. 

800.  An  act  fur  establishing  a  court  of  admiralty :  passed  9th 
September,  1778;  recorded  inlaw  book"  I.  page  212  ;  re- 
pealed. 

801.  An  act  to  repeal  the  act,  entitled  an  act  for  regulating 
the  several  articles  herein  mentioned,  for  a  limited  time, 
and  also  so  much  of  the  act,  entitled  an  act  for  the  better 
supply  of  the  army  of  the  United  States  of  America,  and 
the  supplement  thereto,  as  is  herein  after  mentioned: 
passed  9th  September,  1778;  recorded  in  law  book  vol. 
I.  page  21 G  ;  obsolete. 

802.  A  supplement  to  the  act,  entitled  an  act  for  the  further 
security  of  the  government :  passed  10th  September,  1778  ; 
recorded  in  law  book  vol.  I.  page  216  ;  repealed. 

803.  A  further  supplement  to  the  act,  entitled  an  act  for  the  regu- 
lation of  waggons,  carriages  and  pack-horses,  for  public 
service:  passed  10th  September,  1778;  recorded  in  law 
book  vol.  I.  page  218  ;  repealed. 

804.  An  act  for  regulating  navigation  and  trade  in  this  state: 
passed  10th  September,  1778  ;  recorded  in  law  book  vol.  I. 
page  219  ;  expired. 


(     xlix     ) 

A.  D. 

1778.  CHAPTER    305.  A  further  supplement  to  the  act,  entitled  an  act,  to  prevent 

forestalling  and  regrating,    and  to  encourage  fair  dealing 
passed  lOtd  September,  1778  :  recorded  in  law  book  vol.  I. 
page  221  ;  repealed. 

806.  An  act  to  prohibit  the  exportation  of  provisions  from  the 
state  of  Pennsylvania,  for  a  limited  time :  passed  17th 
November,  1778  ;  recorded  in  law  book  vol.  I.  page  222 ; 
expired. 

807.  An  act  for  the  repeal  of  so  much  of  the  act  of  assembly, 
entitled  an  act  for  the  attainder  of  divers  traitors,  if  they 
render  not  themselves  by  a  certain  day,  and  for  vesting 
their  estates  in  this  commonwealth,  and  for  more  effectu- 
ally discovering  the  same,  and  for  ascertaining  and  satis- 
fying the  lawful  claims  thereupon,  as  relates  to  Reynold 
Keen,  in  the  said  act  named:  passed  26th  November,  1778  ; 
recorded  in  law  book  vol,  I.  page  223. 

808.  An  act  to  prohibit,  for  a  limited  time,  the  making  of  whis- 
key and  other  spirits  from  wheat,  rye,  or  any  other  sort  of 
grain,  or  from  any  meal  or  flour  :  passed  27th  November, 
1778;  recorded  in  law  book  vol.  I.  page  224  ;  expired. 

809.  An  act  for  the  relief  of  Albertson  Walton,  otherwise  cal- 
led Albinson  Walton  :  passed  27th  November,  1778 ;  re- 
corded in  law  book  vol,  I.  page  226 ;  private  act. 

810.  An  act  to  continue  as  well  an  act  of  general  Assembly  of 
this  state,  entitled  an  act  for  the  regulation  of  waggons, 
carriages  and  pack-horses,  for  the  public  service,  as  the 
supplement  and  the  further  supplement  to  the  said  act: 
passed  30th  November,  1778;  recorded  in  law  book  vol.  I. 
page  227;  expired. 

811.  A  further  supplement  to  the  act,  entitled  an  act  for  the 
further  security  of  the  government :  passed  5th  December, 
1778 ;  recorded  in  law  book  vol.  I.  page  228  ;  repealed. 

812.  An  act  to  revive  and  continue  an  act,  entitled  a  supple- 
ment to  the  act,  entitled  an  act  for  emitting  the  sum  of  two 
hundred  thousand  pounds,  in  bills  of  credit,  for  the  defence 
of  this  state,  and  providing  a  fund  for  sinking  the  same  by 
a  tax  on  all  estates,  real  and  personal,  and  on  all  taxables, 
within  the  same ;  and  to  explain  an  act  for  raising  the  sum  ' 
of  six  hundred  and  twenty  thousand  dollars,  for  the  use  of 
the  United  States  of  America,  and  for  other  purposes 
therein  mentioned  :  passed  5th  December,  1778;  recorded 
in  law  book  vol.  I.  page  232  ;  obsolete. 

813.  A  supplement  to  the  act,  entitled  an  act  for  settling  the 
accounts  of  the  late  committee  and  council  of  safety  :  pas- 
sed 5th  December,  1778 ;  recorded  in  law  book  vol.  I.  pae-e 
233;  repealed. 

1779.  814.  An  act  to  increase  the  fees  on  tavern  licences,  the  fines  on 

tippling-houses,  and  the  rates  of  excise  :  passed  15th  March, 
l779  ;  recorded  in  law  book  vol.  I.  page  234  ;  repealed. 

815.  An  act  to  empower  the  trustees  for  building  a  court-house 
and  prison  in  and  for  the  county  of  Bedford  to  sell  a  messu- 
age and  lot  ol  ground  in  the  town  of  Bedford,  purchased 
by  them  to  serve  as  a  temporary  prison,  and  to  appropriate 
the  monies  arising  by  such  sale:  passed  15th  March,  1779; 
recorded  in  law  book  vol.  I.  page  236;  obsolete. 

816.  A  supplement  to  the  act,  entitled  an  act  to  prohibit,  for  a 
limited  time,  the  making  of  whiskey,  and  other  spirits, 
from  wheat,  rye,  or  any  other  sort  of  grain,  or  from  any 
meal  or  flour:  passed  10th  March.  1779;  reccrded  in  law- 
book vol.  I.  page  237 ;  expired. 

VOL.    I.  g 


(  I  ) 

A.  D. 

1779.  CHAPTER  817.  An  act  to  increase  the  fines  and  penalties  on  public  officer 9 

for  refusal  or  neglect  of  duty ;  and  also  to  augment  the  fees 
of  the  several  officers  herein  after  mentioned:  passed  16th 
March,  1779;  recorded  in  law  book  vol.  I.  page  239;  ex- 
pired. 

818.  An  act  for  vesting  the  house  and  lots,  therein  described, 
in  trustees,  for  the  use  of  the  president  of  the  supreme  ex- 
ecutive council  of  the  state  for  the  time  being :  passed  18th 
March,  1779  ;  recorded  in  law  book  vol.  I.  page  241 ;  re- 
pealed. 

819.  A  supplement  to  the  act,  entitled  an  act  for  emitting  the 
sum  of  two  hundred  thousand  pounds,  in  bills  of  credit,  for 
the  defence  of  this  state,  and  providing  a  fund  for  sinking 
the  same  by  a  tax  on  all  estates,  real  and  personal,  and  on 
all  taxables,  within  the  same ;  and  also  to  the  act,  entitled 
an  act  for  raising  the  sum  of  six  hundi-ed  and  twenty  thou- 
sand dollars,  for  the  use  of  the  United  States  of  America : 
passed  20th  March,  1779;  recorded  in  law  book  vol.  I. 
page  243 ;  obsolete. 

320.  An  act  to  ascertain  the  number  of  taxable  inhabitants  with- 
in the  city  of  Philadelphia,  and  within  each  of  the  counties 
of  this  commonwealth  :  passed  28th  March,  1779  ;  record- 
ed in  law  book  vol.  I.  page  244  ;  expired. 

822.  An  act  for  the  suppression  of  vice  and  immorality :  pas- 
sed 30th  March,  1779;  recorded  in  law  book  vol.  I.  page 
249;  repealed. 

824.  A  further  supplement  to  the  act,  entitled  an  act  for  settling 
the  accounts  of  the  late  committee  and  council  of  safety  : 
passed  31st  March,  1779 ;  recorded  in  law  book  vol.  I.  page 

i  258 ;  repealed. 

825.  An  act  for  repealing  part  of  an  act,  entitled  a  further  sup- 
plement to  the  act,  entitled  an  act  for  the  further  security 
of  government ;  and  for  disarming  persons  who  shall  not 
have  given  attestations  of  allegiance  and  fidelity  to  this 
state,  or  some  other  of  the  United  States :  passed  2d 
April,  1779  ;  recorded  in  law  book  vol.  I.  page  258  ;  re- 
pealed. 

827.  An  act  to  compel  certain  pei*sons,  entrusted  with  public 
money  by  or  for  the  use  of  this  commonwealth,  to  account 
for  the  expenditure  of  the  same,  and  to  pay  such  parts 
thereof  as  they  shall  be  chargeable  with  into  the  state  trea- 
sury:  passed  2d  April,  1779;  recorded  in  law  book  vol.  I. 
page  261 ;  repealed. 

828.  An  act  for  the  better  relief  of  the  poor  of  the  citv  of  Phila- 
delphia, the  district  of  Southwark,  and  the  townships  of 
Moyamensing,  Passyunk  and  the  Northern  Liberties,  in 
the  county  of  Philadelphia  :  passed  2d  April,  1779  ;  re- 
corded in  law  book  vol.  I.  page  267;  repealed- 

629.  An  act  to  raise  the  supplies  for  the  year  one  thousand  se- 
ven hundred  and  seventy -nine  :  passed  3d  April,  1779  ;  re- 
corded in  law  book  vol.  I.  page  268  ;  obsolete. 

$30.  An  act  for  supplying  the  army  of  the  United  States,  and 
for  other  purposes  therein  mentioned :  passed  3d  April, 
1779  ;  recorded  in  law  book  vol.  I.  page  275  ;  expired. 

831.  An  act  to  prevent  the  trespassing  upon  the  uninclosed 
grounds  lying  in  the  townships  of  Passyunk,  Moyamensing, 
Northern  Liberties,  and  Germantown,  in  the  county  of 
Philadelphia :  passed  5th  April,  1779 ;  recorded  in  law 
book  vol.  I.  page  278  ;  expired. 

832.  A  further  supplement  to  the  act,  entitled  an  act  to  regu- 
late the  militia  of  the  commonwealth  of  Pennsylvania  :  pas- 
sed 5th  April,  1779;  recorded  in  law  book  vol.  I.  page 
279;  repealed. 


(    H    ) 

A.D. 

1779.  CHAPTER   833.  An  act  to  amend  an  act  of  general  assembly  of  this  state, 

entitled  an  act  for  the  regulation  of  waggons,  and  the  sup- 
plement and  further  supplement  to  the  said  act:  passed  5th 
April,  1779  ;  recorded  in  law  book  vol.  I.  page  280;  ex- 
pired. 

834.  An  act  for  the  regulation  of  the  markets  in  the  city  of 
Philadelphia,  and  for  other  purposes  therein  mentioned  : 
passed  5th  April,  1779  ;  recorded  in  law  book  vol.  I.  page 
284 ;  repealed. 

835.  A  further  supplement  to  an  act,  entitled  an  act  for  regu- 
lating and  continuing  the  nightly  watch,  enlightening  the 
streets,  lanes  and  alleys  of  the  city  of  Philadelphia,  and  for 
other  purposes  therein  mentioned,  and  to  an  act  which  is  a 
supplement  thereto,  passed  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  seventy-six:  passed 5th  April, 
1779;  recorded  in  law  book  vol.  I.  page  £84;  expired. 

836.  An  act  to  appoint  a  representation  for  the  city  of  Philadel. 
phia,  and  the  several  counties  in  this  commonwealth,  in 
proportion  to  the  number  of  taxable  inhabitants  in  each  : 
passed  24th  September,  1779  ;  recorded  in  law  book  vol. 
I.  page  286;  supplied. 

838.  A  supplement  to  an  act,  entitled  an  act  for  regulating, 
pitching,  paving  and  cleansing  the  highways,  streets,  lanes 
and  alleys  ;  and  for  regulating,  making  and  amending  the 
water  courses  and  common  sewers  within  the  inhabited 
and  settled  parts  of  the  city  of  Philadelphia  ;  for  raising  of 
money  to  defray  the  expenses  thereof;  and  for  other  pur- 
poses therein  mentioned  :  passed  30th  September,  1779  ; 
recorded  in  law  book  vol.  I.  page  288  ;  expired. 

839.  An  act  to  continue  an  act,  entitled  an  aclifor  opening,  and 
better  amending  and  keeping  in  repair,  the  public  roads 
and  highways  within  this  province  :  passed  30th  September, 
1779;  recorded  in  law  book  vol.  I.  page  289  ;  repealed-ond 
supplied. 

840.  A  supplement  to  the  act  for  raising  of  county  rates  and 
levies.-  passed  1st  October,  1779;  recorded  in  lawbook 
vol.  I.  page  290 ;  repealed. 

341.  A  further  supplement  to  the  test  laws  of  this  state:  pas- 
sed 1st  October,  1779  ;  recorded  in  law  book  vol.  I.  page 
291;  repealed. 

342.  A  supplement  to  an  act,  entitled  an  act  for  the  repeal  of 
so  much  of  the  act  of  assembly,  entitled  an  act  for  the  at- 
tainder of  divers  traitors,  if  they  render  net  themselves  by 
a  certain  day,  and  for  vesting  their  estates  in  this  common- 
wealth, and  for  more  effectually  discovering  the  same,  and 
for  ascertaining  and  satisfying  the  lawful  debts  and  claims 
thereupon,  as  relates  to  Reynold  Keen,  in  the  said  act 
named:  passed  6th  October,  1779;  recorded  in  law  book 
vol.  I.  page  292  ;  obsolete. 

343.  An  act  to  vest  the  estates  of  Nathaniel  Vernon,  late  oi 
Chester  county,  Esquire,  in  his  four  sons:  passed  6th  Octo- 
ber, 1779  ;  recorded  in  law  book  vol.  I.  page  293  ;  private- 
act  ;  obsolete. 

844.  A  supplement  to  the  act,  entitled  an  act  to  prevent  the  ex- 
portation of  bread  and  flour  not  merchantable,  and  to  the 
act  which  is  an  amendment  thereof:  passed  6th  October, 
1779;  recorded  in  law  book  vol.  I.  page  294;   repealed. 

845.  An  act  to  permit  the  making  of  whiskey  and  other  spirits 
from  rye,  barley,  or  the  malt  made  thereof,  under  certain  re- 
strictions, therein  mentioned  ;  and  to  prohibit  the  distilling 
any  whiskey  or  other  spirits  from  any  other  grain,  meal, 
malt  or  flour  :  passed  8tli  October,  1779;  recorded  in  law 
book  vol.  I.  page  295  ;  expired. 


(  a  ) 
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1779.  CHAPTER   846.  An  act  to  establish  and  confirm  the  estate  of  Thomas 

Be;.ns    in  several  lands  and  tenements  in  this  state  :   pas- 
sed 8th  Octooer,  1779  ;  recorded  in  law  book  vol.  I.  page 

297  ;  private  act  ;    obsolete. 

847.  An  act  to  establish  and  confirm  the  estate  of  John  Som- 
mevs,  in  several  lands  and  tenements  in  this  state  :  passed 
8th  October,  1779 ;  recorded  in  law  book  vol,  I.  page  298  ; 
private  act ;    obsolete. 

848.  An  act  for  the  more  effectually  preventing  engrossing  and 
forestalling,  for  the  encouragement  of  commerce  and  the 
fair  trailer,  and  for  other  purposes  therein  mentioned :  pas- 
sed 8th  October,  1779;  recorded  in  law  book  vol.  I.  page 

298  ;  repealed. 

849.  An  act  to  enable  the  sheriff  of  the  city  and  county  of  Phi- 
ladelphia, for  the  time  being,  to  confine  prisoners  in  the  old 
gaol  in  the  said  city  :  passed  8th  October,  1779 ;  recorded 
in  law  book  vol.  I   page  303  ;  obsolete. 

850.  An  act  for  dissolving  the  marriage  of  James  Martin  with 
Elizabeth  his  wife:  passed  8th  October,  1779;  recorded 
in  law  book  vol.  I.  page  304;  private  act ;    obsolete. 

851.  A  supplement  to  an  act  for  the  more  easy  and  speedy  re- 
covery of  small  debts:  parsed  9th  October,  1779;  record- 
ed in  law  bonk  vol.  J.  page  305  ;  expired. 

853.  An  act  for  procuring  an  immediate  supply  of  provisions 
for  the  purposes  herein  mentioned:  passed  9th  October, 
1779;  recorded  in  law  book  vol.  I.  page  305  ;  expired. 

854.  An  act  to  empower  the  supreme  executive  council  and 
justices  of  the  supreme  court  to  apprehend  suspected  per- 
sons, and  to  increase  the  fines  to  which  persons  are  liable 
to,  for  neglecting  to  perform  their  tour  of  militia  duty: 
passed  10th  October,  1779  ;  recorded  in  law  book  vol.  I. 
page  307 ;  expired. 

855.  An  act  for  raising  the  additional  sum  of  five  millions  se- 
ven hundred  thousand  dollars,  for  the  current  year  one 
thousand  seven  hundred  and  seventy- nine  :  passed  10th 
October,  1779 ;  recorded  in  law  book  vol.  I.  page  308 ; 
obsolete. 

856.  An  act  for  regulating  chimney  sweepers  within  the  city  of 
Philadelphia,  the  district  of  Southwark,  and  the  township 
of  the  Northern-Liberties  of  the  city  of  Philadelphia :  pas- 
sed 26th  November,  1779 ;  recorded  in  law  book  vol.  I. 
page  311 ;  expired. 

857.  An  act  for  raising  the  sum  of  two  millions  five  hundred 
thousand  dollars  monthly,  during  eight  months  in  the  year 
one  thousand  seven  hundred  and  eighty,  for  the  supply  of 
the  treasury  of  the  United  States  of  America,  and  the  trea- 
sury of  this  state  :  passed  25th  November,  1779;  recorded 
in  law  book  vol.  I.  page  313  ;  expired. 

858.  An  act  more  effectually  to  prevent  counterfeiting  the  con- 
tinental loan-office  certificates,  the  continental  loan-office 
bills  of  exchange,  and  the  paper  money  of  the  United  States 
of  America,  or  any  of  them :  passed  26th  November, 
1779  ;  recorded  in  law  book  vol.  I.  page  314;  repealed. 

859.  An  act  for  the  effectual  suppression  of  public  auctions  and 
vendues;  and  to  prohibit  male  persons,  capable  of  bear- 
ing arms,  from  being  pedlars  or  hawkers :  passed  26th 
November,  1779  ;  recorded  in  law  book  vol.  J.  page  316  ; 
expired. 


(     Hii     ) 
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1779.  CHAPTER    861.  An  act  to  repeal  part  of  an  act,  entitled  an  act  for  making 

more  equal  the  burthen  of  the  public  defence,  and  for  filling 
the  quota  of  troops  to  be  raised  in  this  state  ;  and  to  con- 
tinue for  a  longer  time  the  act,  entitled  vin  act  to  empower 
the  supreme  executive  council  and  justices  of  the  supreme 
court  to  appi'ehend  suspected  persons,  and  increase  the 
fines  to  which  persons  are  liable,  for  neglecting  to  perform 
their  tour  of  militia  duty  :  passed  27th  November,  177'9  ; 
recorded  in  lawbook  vol.  I.  page  323;  expired. 

S62.  A  supplement  to  an  act,  entitled  an  net  for  the  relief  of  the 
poor:  passed  27th  November,  1779;  recorded  in  lawbook 
vol.  I.  page  323:  repealed. 

864.  An  act  for  the  better  support  of  certain  officers  of  this 
state,  and  for  ascertaining  the  specific  fines  and  penalties 
which  they  may  incur  by  neglect  of  duty:  passed  5,7th 
November,  1779  ;  recorded  in  law  book  vol.  I.  page  327 ; 
repealed. 
17S0.  865.  An  act  for  laying  an  embargo  on  the  exportation  of  provi- 

sions from  this  state,  by  sea,  for  a  limited  time :  p*;ssed 
28th  February,  1780  ;  recorded  in  law  book  vol.  I.  page 
328  ;  expired. 

866.  An  act  for  the  preservation  of  buildings  erected  upon  the 
lands  of  divers  inhabitants  of  this  commonwealth,  for  the 
use  of  the  United  States,  and  'esting  such  land,  with  the 
buildings,  in  the  United  Slutes,  during  the  present  war, 
and  to  punish  persons  for  waste  or  trespasses  made  or  com- 
mitted thereon,  and  for  other  purposes  therein  mentioned: 
passed  28th  February.  1780;  recorded  in  law  book  vol.  I. 
page  329 ;  expired. 

868.  An  act  for  erecting  an  high  court  of  errors  and  appeals: 
passed  28th  February,  1780  ;  recorded  in  law  book  vol.  I. 
page  332 ;  repealed. 

871.  An  act  to  compel  the  settlement  of  the  public  accounts : 
passed  1st  March,  1780;  recorded  in  law  book  vol.  I.  page 
342;  repealed. 

872.  An  act  to  alter  and  amend  an  act  of  assembly,  entitled  an 
act  for  the  effectual  suppression  of  public  auctions  and  ven- 
dues, and  to  prohibit  male  persons  capable  of  bearing  arms 
from  being  hawkers  and  pedlars,  so  far  as  to  allow  the  sale 
by  public  auction  of  goods  damaged  or  shipwrecked  :  pas- 
sed 2d  March,  1780;  recorded  in  law  book  vol.  I.  page 
346  ;  repealed. 

876.  An  act  for  regulating  and  establishing  admiralty  jurisdic- 
tion :  passed  8th  March,  1780  ;  recorded  in  law'  book  vol. 
I.  p;ige  353;   repealed. 

880.  An  act  for  the  relief  of  the  suffering  inhabitants  of  the 
counties  of  Northampton,  Bedford,  Northumberland  and 
Westmoreland:  passed  10th  March,  1780;  recorded  in 
law  book  vol.  I.  page  361  ;  expired. 

881.  An  act  to  revive  an  act,  entitled  an  act  to  prevent  the  tres- 
passing upon  the  uninclosed  grounds,  lying  in  the  townships 
of  Passyunk,  Moyamensing,  Northern-Liberties  and  Gcr- 
mantown,  in  the  countv  of  Philadelphia,  and  to  extend  the 
said  act  to  the  adjoining  township  of  Bristol,  in  the  same 
countv,  and  to  prevent  swisc  from  running  at  large  within 
the  said  townships,  for  a  limited  time  :  passed  13th  March, 
1780  ;  recorded  in  law  book  vol.  I.  page  362  ;  expired. 

885.  An  act  to  prevent  trespasses  and  waste  from  being  com- 
mitted upon  the  lands  of  absent  persons,  and  upon  vacant 
and  unappropriated  lands  :  passed  17th  March,  1780  ;  re- 
corded in  law  book  vol.  I,  page  3c6;  expired. 

887.  An  act  to  grant  to  Henry  Guest  an  exclusive  right,  for  the 
term  of  five  years,  of  making  oil  and  blubber  from  the  ma- 
terials of  his  own  discovery:  passed  17th  March,  1780; 
recorded  in  law  book  vol.  I.  pqge  369  ;  private  act ;  expired. 
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■ySO;  CHAPTER  888.  An  act  for  the  effectual  recovering  and  securing  the  fines, 

forfeitures  and  other  monies,  due  or  belonging  to  the  com- 
monwealth,  for  the  use  of  the  same :  passed  18th  March, 
1780;  recorded  in  lav/  book  vol.  I.  page  369;  repealed. 

•8S9.  An  act  directing  the  apportioning  and  assessing  of  county- 
rates  and  levies  ;  poor  rates ;  the  taxes  to  be  laid  for  the 
opening,  amending  and  repairing  of  roads  and  highways  ; 
the  taxes  to  be  laid  for  supporting  the  nightly  watch,  the 
Jamps  and  pumps,  and  for  pitching,  paving  and  cleansing 
the  streets,  lanes  and  alleys,  and  for  regulating,  making 
and  amending  the  water  courses  and  common  sewers  in  the 
city  of  Philadelphia,  conformably  to  the  state  taxes  on  tax- 
able persons,  and  on  estates  real  and  personal ;  for  explain- 
ing and  amending  the  acts,  passed  in  the  year  one  thousand 
seven  hundred  and  seventy-nine,  for  assessing  and  levying 
the  said  state  taxes;  and  for  encreasing  the  recompence  of 
county  commissioners  and  assessors :  passed  18th  March, 
1780;  recorded  in  law  book  vol.  I.  page  372  ;  repealed. 

£91.  An  act  for  the  regulation  of  the  militia  of  the  common- 
wealth of  Pennsylvania:  passed  20th  March,  1780;  re- 
corded in  law  book  vol.  I.  page  374;  repealed. 

.592.  An  act  to  discontinue  a  road  called  Palmer's  lane,  in  the 
township  of  the  Northern-Liberties,  in  the  county  of  Phila- 
delphia, and  near  to  the  lower  falls  of  Schuylkill :  passed 
20th  March,  1780  ;  recorded  in  law  book  vol.  I.  page  384; 
obsolete. 

894.  An  act  for  procuring  a  supply  of  provisions  and  other  ne- 
cessaries, for  the  use  of  the  army  :  passed  23d  March, 
1780;  recorded  in  law  book  vol.  I.  page  385  ;    obsolete. 

855.  An  act  further  to  continue  such  parts  of  an  act,  entitled  an 
act  to  empower  the  supreme  executive  council  and  justices 
of  the  supreme  court  to  apprehend  suspected  persons,  and 
to  increase  the  fines  to  which  persons  are  liable  for  neglect- 
ing to  perform  their  tour  of  militia  duty,  as  relates  to  the 
apprehending  of  suspected  persons :  passed  24th  March, 
1780;.  recorded  in  law  book  vol.  I.  page  387 ;   expired. 

S96,  An  act  for  striking  the  sum  of  one  hundred  thousand 
pounds  in  bills  of  credit,  for  the  present  support  of  the 
army,  and  for  establishing  a  fund  for  the  certain  redemp- 
tion of  the  same',  and  for  other  purposes-therein  mention- 
ed :  passed  28th  March,  1780 :  recorded  in  law  book  vol.  I 
page  387 ;  obsolete. 

897.  An  act  for  the  greater  ease  of  the  militia,  and  the  more 
speedy  and  effectual  defence  of  this  state  :  passed  26th 
May,  1780;  recorded  in  law  book  vol.  I.  page  390;  obso- 
lete. 

•898.  A  supplement  to  an  act,  entitled  an  act  to  compel  the 
settlement  of  the  public  accounts,  and  for  other  purposes 
therein  mentioned:  passed  30th  May,  1780;  recorded  in 
law  book  vol.  I.  page  391 ;  repealed. 

900.  An  act  to  suspend  the  operation,  for  a  limited  time,  of  the 
several  laws  of  this  commonwealth,  for  making  the  bills  of 
credit  of  the  United  States  a  legal  tender  in  the  payment  of 
debts,  equal  to  gold  and  silver:  passed  31st  May,  1780; 
recorded  in  law  book  vol.  I.  page  394  ;  expired. 

901.  An  act  for  funding  and  redeeming  the  bills  of  credit  of  the 
United  States  of  America,  and  for  providing  means  to 
bring  the  present  war  to  a  happy  conclusion  :  passed  1st 
Juried  1780  ;  recorded  in  law  book  vol.  I.  page  394  ;  obso- 
lete. 

902.  An  act  for  procuring  an  immediate  supply  of  provisions 
for  the  federal  army,  in  its  present  exigency:  passed  1st 
June,  1780;  recorded  in  law  book  vol.  I.  page  397:  ex- 
pired. 


(     Iv     ) 

A.  D. 

1780  CHAPTER    903.  An  act  to  remedy  the  inconveniences  of  holding  the  annua 

elections  in  the  fourth  district  of  the  county  of  Cumberland, 
and  the  second  district  in  the  county  of  Bedford  at  the 
places  heretofore  appointed  l>y  the  laws  of  this  common- 
wealth :  passed  20th  September,  1780;  recorded  inlaw 
book  vol.  I.  page  399 ;  repealed. 

904.  A  supplement  to  the  act,  entitled  an  act  for  regulating  and 
establishing  admiralty  jurisdiction  :  passed  22d  September, 
1780;    recorded  in  law  book  vol.  I.  page  399  ;    repealed. 

905.  A  supplement  to  the  act,  entitled  an  act  for  the  regulation 
of  the  militia  of  the  commonwealth  of  Pennsylvania:  pas- 
sed 22d  September,  1780;  recorded  in  law  book  vol.  I.  page 
401  ;  repealed. 

906.  An  act  to  revive  and  continue,  for  a  further  limited  time, 
the  act  for  laying  an  embargo  on  the  exportation  of  provi- 
sions from  this  state,  by  sea,  for  a  limited  time  :  passed  22d 
September,  1780;  recorded  in  law  book  vol.  1.  page  402  } 
repealed. 

907.  An  act  to  continue  for  a  longer  time  the  act,  entitled  an 
act  to  suspend  the  operation,  for  a  limited  time,  of  the  seve- 
ral laws  of  this  commonwealth,  for  making  the  bills  of  cre- 
dit of  the  United  States  a  legal  tender  in  the  payment  of 
debts,  equal  to  gold  and  silver :  passed  22d  September, 
1780  ;   recorded  in  law  book  vol.  I.  page  402  ;  expired. 

909.  An  act  to  settle  and  adjust  the  accounts  of  the  troops  of 
this  state,  in  the  service  of  the  United  States,  and  for  other 
purposes  therein  mentioned  :  passed  18th  December,  1780  ; 
recorded  in  law  book  vol.  I.  page  404  ;  obsolete. 

910.  A  supplement  to  an  act,  entitled  an  act  for  funding  and  re- 
deeming the  bills  of  credit  of  the  United  States  of  America, 
and  for  providing  means  to  bring  the  present  war  to  a  hap- 
py conclusion :  passed  19th  December,  1780;  recorded  in 
law  book  vol.  I.  page  406  ;  obsolete. 

911.  An  act  to  permit  the  exportation  of  flour  of  wheat  from 
this  state  by  sea,  under  certain  limitations  and  restrictions: 
passed  22d  December,  17S0;  recorded  in  law  book  vol.  I. 
page  407  ;  repealed. 

912.  An  aet  to  revive  and  amend  an  act,  entitled  an  act  to  sus- 
pend the  operation  for  a  limited  time  of  the  several  laws  of 
this  commonwealth,  for  making  the  bills  of  credit  of  the 
United  States  a  legal  tender  in  the  payment  of  debts,  equal 
to  gold  and  silver  :  passed  22d  December,  1780  ;  recorded 
in  law  book  vol.  L  page  409  ;  expired. 

913.  A  supplement  to  an  act,  entitled  an  act  for  striking  the 
sum  of  one  hundred  thousand  pounds  in  bills  of  credit,  for 
the  present  support  of  the  army,  and  for  establishing  a  fund 
for  the  redemption  of  the  same,  and  for  other  purposes 
therein  mentioned :  passed  23d  December,  1780;  recorded 
in  law  book  vol.  I.  page  410  ;  repealed. 

914.  An  act  for  an  impost  on  goods,  wares  and  merchandize,  im- 
ported into  this  state :  passed  23d  December,  1780  ;  record- 
ed in  law  book  vol.  I.  page  410  ;  repealed. 

915.  An  act  to  complete  the  quota  of  the  federal  army  assigned 
to  this  state  :  passed  23d  December,  1780 ;  recorded  in  law 
book  vol.  I.  page  413  ;  expired. 

1 7gj  916.  An  act  to  suspend  the  operation  of  the  several  laws  of  this 

commonwealth,  making  the  bills  of  credit  made  current 
by  the  resolves  of  the  late  assemblies  of  Pennsylvania)  and 
the  bills  of  credit  issued  by  the  assembly  of  this  state  the 
twentieth  day  of  March,  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  seventy-seven,  legal  tender :  pas- 
sed 20th  February,  1781  ;  recorded  in  law  book  vol.  I.  page 
415  ;  expired. 
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1781.  CHAPTER  917.  An  act  to  repeal  the  act,  entitled  an  act  to  revive  and  con- 
tinue, for  a  further  limited  time,  the  act  for  laying  an  em- 
bargo on  the  exportation  of  provisions  from  this  state,  by 
sea,  for  a  limited  time ;  and  also  certain  parts  of  an  act, 
entitled  an  act  to  permit  the  exportation  of  flour  of  wheat 
from  this  state,  by  sea,  under  certain  limitations  and  re- 
strictions :  passed  27th  February,  1781;  recorded  in  la  w 
book  vol.  page  415  ;  expired. 
918.  An  act  to  dissolve  the  marriage  of  Giles  Hicks  with  his 
wife  Hester  Hicks,  late  Hester  MlDaniel:  passed  9th 
March,  1781;  recorded  in  law  book  vol.  I.  page  416;  pri- 
vate act ;  obsolete. 

921.  An  act  to  prevent  the  attainder  of  Daniel  Rundel  and  Mat- 
thias Aspden  for  a  limited  time  on  condition  that  they 
render  themselves,  to  take  their  trial  on  or  before  a  certain 
day,  therein  limited  and  appointed :  passed  31st  March, 
1781 ;  recorded  in  law  book  vol.  I.  page  420 ;  private  act ; 
obsolete. 

922.  An  act  for  vesting  the  estate  late  of  Henry  Hugh  Ferguson 
in  Elizabeth  his  wife:  passed  2d  April,  1781 ;  recorded  in 
law  book  vol.  I.  page  421;  private  act ;  obsolete. 

923.  An  act  to  revive  an  act,  entitled  an  act  to  revive  an  act,  to 
prevent  the  trespassing  upon  the  uninclosed  grounds,  lying 
in  the  townships  of  Passyunk,  Moyamensing,  Northern-Li- 
berties and  Germantown,  in  the  county  of  Philadelphia, 
and  to  extend  the  said  act  to  the  adjoining  township  of  Bris- 
tol, in  the  same  county,  and  to  prevent  swine  from  running 
at  large  within  the  said  townships,  for  a  limited  time:  pas- 
sed 2d  April,  1781;  recorded  in  law  book  vol.  I,  page  421; 
expired. 

926.  An  act  to  vest  in  the  congress  of  the  United  States  a  power 
to  levy  duties  of  five  per  centum,  ad  valorem,  on  certain 
goods  and  merchandize  imported  into  this  commonwealth, 
and  on  prizes  and  prize  goods  condemned  in  the  court  of  ad- 
miralty of  this  state,  after  the  first  day  of  May,  one  thou- 
sand seven  hundred  and  eighty-one,  and  for  appropriating 
the  same:  passed  5th  April,  1781;  recorded  in  law  book 
vol.  1.  page  426  ;  repealed. 

927-  An  act  for  amending  and  continuing  an  act,  entitled  an  act 
for  the  support  of  the  government  of  this  province,  making 
the  excise  on  wine,  rum,  brandy  and  other  spirits,  more 
equal,  and  preventing  frauds  in  the  collecting  and  paying  the 
said  excise :  passed  6th  April,  1781 ;  recorded  in  law  book 
vol.  I.  page  427  ;  repealed. 

928.  An  act  for  emitting  the  sum  of  five  hundred  thousand  pounds 
in  bills  of  credit,  for  the  support  of  the  army,  and  for  esta- 
blishing a  fund  for  the  redemption  of  the  same,  and  for 
other  purposes  therein  mentioned  :  passed  7th  April,  1781; 
recorded  in  law  book  vol.  I.  page  428  ;  obsolete. 

930.  An  act  to  amend  the  acts,  entitled  an  act  for  the  more  ef- 
fectual supply  and  honourable  reward  of  the  Pennsylvania 
troops,  in  the  service  of  the  United  States  of  America  ;  and 
the  act,  entitled  an  act  to  settle  and  adjust  the  accounts  of 
the  troops  of  this  state,  in  the  service  of  the  United  States, 
and  for  other  purposes  therein  mentioned:  passed  10th 
April,  1781;  recorded  in  law  book  vol.  I.  page  433 ;  obso- 
lete. 


(     Ivii     ) 

The  following  acts  were  disallowed  and  repealed  in  council,  on  the  7th  of  February,  1705. 

THE  law  concerning  liberty  of  conscience. 

An  act  against  riots,  rioters  and  riotous  sports,  plays  and  games. 

An  act  against  adultery  and  fornication,  &c. 

An  act  against  rape  or  ravishment. 

An  act  against  incest,  sodomy  and  bestiality. 

An  act  against  bigamy. 

An  act  against  robbing  and  stealing. 

An  act  against  breaking  into  bouses. 

An  act  against  firing  of  houses,  &c. 

An  act  against  murder. 

An  act  for  county  seals,  and  against  counterfeiting  hands  and  seals. 

An  act  about  recording  of  deeds. 

An  act  limiting  the  presentments  of  the  grand  jury. 

The  law  about  attachments. 

An  act  for  naturalization. 

An  act  for  the  ascertaining  the  descent  of  lands,  and  better  disposition  of  estates  of  persons 

intestate. 
An  act  to  prevent  immoderate  fines. 
An  act  about  defalcation. 

Ar.  act  determining  debts  under  forty  shillings. 

An  act  to  oblige  witnesses  to  give  evidences  and  to  prevent  false  swearing. 
An  act  confirming  devises  of  lands  and  validity  of  nuncupative  wills. 
An  act  for  impowering  widows  and  administrators  to  sell  so  much  of  the  land  of  intestates, 

as  may  be  sufficient  to  clear  their  debts,  &c. 
An  act  for  priority  of  payments  to  the  inhabitants  of  tills  government. 
An  act  for  the  trial  of  negroes. 
An  act  "about  depaners  out  of  this  province. 
An  act  against  mixing  and  adulterating  strong  liquors. 
The  law  against  drunkenness  and  healths-drinking. 
An  act  for  bailing  of  prisoners,  and  about  imprisonment* 
An  act  for  the  effectual  establishment  and  confirmation  of  the  freeholders  of  this  province  and 

territories,  their  heirs  and  assigns,  in  their  lands  and  tenements. 
The  law  about  arrests,  and  making  debtors  pay  by  servitude. 
The  law  about  false  imprisonment. 
The  law  about  acknowledging  deeds  in  court. 
The  law  about  seven  years  possession. 

The  law  about  the  manner  of  giving  evidence,  and  against  such  as  lie  in  conversation. 
The  law  for  the  confirmation  of  the  laws  of  this  government. 
An  act  against  menacing,  and  assault  and  battery. 
An  act  against  sedition,  spreading  false  news,  and  defamation. 
An  act  of  privileges  to  a  freeman. 
An  act  for  the  names  of  days  and  months. 

An  act  to  ascertain  the  number  of  members  of  assembly,  and  to  regulate  the  elections. 
An  act  directing  the  attests  of  several  officers  and  ministers, 
An  act  against  speaking  in  derogation  of  courts. 

An  act  for  the  preservation  of  the  person  of  the  proprietary  and  governor. 
An   act  requiring  all  masters  and  commanders  of  all  ships  and  vessels  to  make  report  at  the 

town  of  New-Castle,  that  are,  or  shall  be  bound  to  and  from  the  sea. 
An  act  for  the  levying  of  fines. 
The  law  against  scolding- 

An  act  to  prevent  the  sale  of  ill-tanned  leather,  and  working  the  same  into  shoes  and  boots. 
An  act  that  no  public-house  or  inn  within  this  government  be  kept  without  licence. 
An  act  against  pirates  and  sea  robbers. 

An  act  for  erecting  a  bridge  over  the  creek  at  Chester,  in  the  county  of  Chester. 
The  law  about  trials  by  twelve  men. 

An  act  for  establishing  courts  of  judicature  in  this  province,  and  the  counties  annexed. 
An  act  against  swine  running  at  large  in  several  of  the  townships  within  this  government. 

The  following  acts  were  repealed  in  council  on  the  Z-Uh  of  October,  1709. 

An  act  against  riotous  sports,  plays  and  games. 

An  act  limiting  the  presentments  of  tiie  grand  jury. 

An  act  for  the  further  securing  the  administration  of  the  government  of  this  province- 

An  act  for  the  acknowledging  and  recording  of  deeds. 


(     lviii     ) 

An  act  directing  the  qualifications  of  magistrates  and  officers,  as  also  tlie  manner  of  giving 
evidence. 

An  act  for  the  better  proportioning  the  rates  of  money  in  payments  made  upon  contracts  ac- 
cording to  the  former  regulation, 

The  following  acts  were  repealed  in  council  on  the  20th  of  February,  1713. 

An  act  for  ascertaining  the  rates  of  money  for  payments  of  debts,  and  preventing  exactions 
in  contracts  and  bargains,  made  before  the  1st  of  May,  1709,  and  passed  in  Pennsylvania, 
October  14th,  1708. 

An  a<jt  for  establishing  courts  of  judicature,  passed  in  February,  1710.  pj 

An  act  for  regulating  and  establishing  fees. 

An  act  for  acknowledging  and  recording  of  deeds. 

An  act  directing  an  affirmation  to  such  who  cannot  for  conscience  sake  take  an  oath. 

An  act  of  privileges  to  a  freeman. 

An  act  against  riotous  sports,  plays  and  games. 

An  act  for  priority  of  payment  of  debts  to  the  inhabitants  of  this  province. 

An  act  for  regulating  party-walls  and  buildings  in  Philadelphia. 

An  act  for  laying  a  duty  on  negroes,  wine,  rum,  and  other  spirits,  cyder,  and  vessels. 

An  act  confirming  patents  and  grants,  1711. 

An  act  for  better  government  of  the  city  of  Philadelphia. 

An  act  for  impowerjng  religious  societies  to  buy,  hold,  and  enjoy  lands,  tenements  and  here- 
ditaments. 

A  supplementary  act  to  a  law  about  the  manner  of  giving  evidence. 

An  act  to  prevent  the  importation  of  negroes  and  indians  into  this  province. 

A  supplementary  act  to  an  act,  entitled  an  impost  act,  laying  a  duty  on  negroes,  rum,  wine, 
spirits,  cyder,  and  vessels,  and  appropriating  certain  sums  of  money  arising  by  the  same, 
and  other  public  stock  of  this  province. 

The  following  act  was  repealed  in  council  on  the  8th  of  January,  1719. 

An  act  for  vesting  the  house  and  lot  of  ground,  lying  in  Philadelphia,  late  the  estate  and  in- 
heritance of  William  Clark,  of  Lewes,  in  the  county  of  Sussex,  deceased,  in  trustees, 
to  be  sold,  for  the  payment  of  his  debts,  &c. 

The  following  acts  were  repealed  in  council  on  the  21st  of  jfuly,  1719, 

An  act  for  amending  divers  laws  therein  mentioned. 
An  act  of  privileges  to  a  freeman. 

An  act  for  empowering  religious  societies  to  buy,  hold  and  enjoy  lands,  tenements,  &c 
An  act  for  establishing  the  courts  of  quarter  sessions  in  this  province. 
An  act  for  establishing  the  several  courts  of  common  pleas  in  this  province. 
An  act  for  erecting  a  supreme  or  provincial  court  of  law  and  equity  in  this  province. 
An  act  for  corroborating  the  circular  line  between  the  counties  of  Chester  and  New-Castle 
An  act  for  the  ease  of  such,  as  conscientiously  scruple  to  take  the  solemn  affirmation  for- 
merly allowed  in  Great-Britain. 
An  act  for  the  better  ascertaining  the  practice  of  the  courts  of  judicature  in  this  province. 
An  act  for  laying  a  duty  on  wine,  rum,  brandy  and  spirits,  cyder  and  hops,  Imported. 
An  actf  or  laying  a  duty  on  negroes  imported  into  this  province. 

The  following  act  ivas  repealed  in  council  on  the  5th  of  July,   1726. 
An  act  directing  the  process  of  summons  against  freeholders. 

The  following  act  was  repealed  in  council  on  the  12th  of  May,  1740. 

A  supplement  to  an  act  of  assembly  of  this  province,  entitled  an  act  prescribing  the  forms 
of  declaration  of  fidelity,  abjuration  and  affirmation,  instead  of  the  forms  heretofore  re- 
quired in  such  cases. 

The  following  act  was  repealed  in  council  on  the  17th  of  December,  1746. 

An  act  imposing  a  duty  on  persons  convicted  of  heinous  crimes,  brought  into  this  province, 
and  not  warranted  by  the  laws  of  Great-Britain  ;  and  to  prevent  poor  and  impotent  persqjis 
being  imported  into  the  same. 


(     lis     ') 

The  following  acts  were  repealed  in  council  on  the  7th  of  July,  1756. 

An  act  for  extending  so  much  of  an  act  of  parliament,  entitled  an  act  for  punishing  mutiny 
and  desertion,  and  for  the  better  payment  of  the  army  and  their  quarters,  passed  in  the 
twenty-eighth  year  of  the  present  reign,  as  relates  to  the  quartering  and  billeting  of  sol- 
diers, and  payment  of  their  quarters,  in  that  part  of  Great-Britain  called  England. 

An  act  for  the  better  ordering  and  regulating  such  as  are  willing  and  desirous  to  be  united 
for  military  purposes  within  this  province. 

The  following  acts  were  repealed  in  council  the  22d  of  September,  1760. 

An  act  for  re-emitting  the  bills  of  credit  of  this  province,  heretofore  re-emitted  on  loan,  and 
for  striking  the  further  sum  of  thirty-six  thousand  six  hundred  and  fifty  pounds,  to  enable 
the  trustees  te  lend  fifty  thousand  pounds  to  colonel  John  Hunter,  agent  for  the  con- 
tractors with  the  right  honourable  the  lords  commissioners  of  his  majesty's  treasury,  for  his 
majesty's  service. 

A  supplement  to  the  act,  entitled  an  act  for  re-emitting  the  bills  of  credit  of  this  province, 
heretofore  re -emitted   on  loan,  and  for  striking  the  further  sum  of  thirty-six  thousand  six 

.  hundred  and  fifty  pounds,  to  enable  the  trustees  to  lend  fifty  thousand  pounds  to  colonel  John 
Hunter,  agent  for  the  contractors  with  the  right  honourable  the  lords  commissioners  of  his 
majesty's  treasury,  for  his  majesty's  service. 

An  act  for  recording  warrants  and  surveys,  and  for  rendering  the  real  estates  and  property 
within  tli is  province  more  secure. 

An  act  for  the  more  effectual  suppressing  of  lotteries  and  plays. 

A  supplement  to  the  act,  entitled  an  act  for  establishing  courts  of  judicature  in  this  pro- 
vince. 

An  act  for  the  relief  of  the  heirs,  devisees,  and  assigns  of  persons  born  out  of  the  king's 
legiance,  who  have  been  owners  of  lands  within  this  province,  and  have  died  unnaturalized. 

The  following  act  was  allowed  to  remain  unrepealed,  upon  a  stipulation,  entered  into  hy  the  colonial 
agents,  that  certain  amendments  should  be  made,  to  prevent  the  operation  of  the  proposed  tax  on 
the  proprietary  estate.  The  act,  however,  has  expired;  and  all  proprietary  privileges  and  exemp- 
tions  are  extinguished  by  the  revolution,  and  laws  passed  in  consequence  of  it. 

An  act  for  granting  to  his  majesty  the  sum  of  one  hundred  thousand  pounds,  and  for  striking 
the  same  in  bills  of  credit  in  the  manner  herein  after  directed,  and  for  providing  a  fund 
for  sinking  the  said  bills  of  credit  by  a  tax  on  all  estates,  real  and  personal,  and  taxables, 
within  this  province. 
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General  Sssemfclp  of  fjennsgtoama.  ^ 


WILLIAM  PENN,  GOVERNOR. 


(a)  Previously  to  the  period,  at 
which  the  printed  copy  of  the  Laws 
(commonly  called  Galloway's  edition) 
commenced,  there  had  been  held  sev- 
eral sessions  of  the  General  Assembly, 
during1  which  a  considerable  number  of 
laws  were  enacted ;  but  at  that  early  pe- 
riod, a  general  preamble  was  prefixed  to 
the  laws  of  each  session,  and  they  were 
distributed  numerically,  into  chapters, 
without  distinction  in  date,  or  title. 
The  laws  passed  during  the  period  allu- 


ded to  have  either  been  repealed,  or 
supplied,  or  are  become  obsolete.  The 
first  General  Assembly  of  Pennsylvania, 
and  the  territories  thereunto  belonging^ 
was  holden  at  Chester,  or.  the  7lh  of  De- 
cember, 1682.  (Note  to  former  edition.) 
[In  pursuance  of  the  Act  of  Assembly, 
authorizing  this  Edition,  the  heads  of  all 
the  laws,  repealed,  obsolete,  or  expired, 
are  omitted  in  the  body  of  the  work,  and 
will  be  found  in  the  beginning  of  each 
volume.] 


CHAPTER  XI. 

An  ACT  against  forcible  entry. 


BE  it  enacted,  That  whosoever  shall  violently  or  forcibly  enter  Forcili? 
into  the  house  or  possessions  of  any  other  person  within  this  province  £"'£y' 
or   territories,  being    duly  convicted  thereof,    shall  be  punished  as  nished. 
a  breaker  of  the  peace,  and  make  such  satisfaction  to  the  party  ag- 
grieved as  the  circumstances  of  the  fact  will  bear. 

Passed  in  1700— Recorded  A.  vol.  I.  page  8.  (b) 


(b)  By  the  5th  section  of  an  act  enti- 
tled a  "  Supplement  to  the  act  entitled 
"  An  act  to  extend  the  powers  of  the 
Justices  of  the  peace  of  this  state,"  pass- 
ed M:irch  1st,  1799,  chap.  2012,  after 
reciting  that  doubts  had  been  entertained 
with  respect  to  the  mode  of  recovering 
the  forfeiture*  and  penalties  prescribed 
in  the  following  acts  passed  in  the  year 

VOL.  I. 


1700,  to  wit ;  "  An  act  against  forcible 
entry,"  "  An  act  against  removing  land- 
marks," "  An  act  against  defacers  of 
charters,"  and  "  An  act  about  cutting 
timber  trees,"  it  is  enacted,  that  in  all 
cases  arising  under  the  said  acts,  where 
the  penalty  is  fixed,  and  the  court  not  men- 
tioned in  which  the  recovery  shall  be  had, 
the  same  shall  J»e  pro£ecil&tf  in  the  court 
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17GQ.   of  quarter  sessions  of  the  county  where 
^V^  the  offence  is  committed,  &.c. 

But  as  there  is  no  penalty  fixed  by  the 
act  in  the  text,  it  would  seem  to  be 
questionable  if  any  Additional  remedy  is 
provided  ag'ainst  the  offence  of  forcible 
entry,  by  the  act  of  1799.  It  is,  how- 
ever, immaterial,  as  the  power  of  the 
court  of  quarter  sessions  to  punish  this 
offence  by  indictment,  has  never  been 
questioned. 

The  foregoing1  section  of  the  act  of 
March  1st,  1799,  is  re-enacted  in  the 
same  words,  by  the  act  of  March  20th, 
1810. 

The  act  in  the  text  is  analogous  to 
the  English  statute  of  5  Rich.  2.  stat.  1. 
chap.  8  which,  therefore,  has  been  con- 
sidered as  not  extending  to  Pennsylvania. 
But  the  remedy  in  cases  of  forcible  entry 
and  detainer  is  rendered  effectual  by  the 
statutes  of  15th  Kich.  2.  chap.  2. — 8  Hen. 
6.  chap.  9.— 31  Eliz.  chap.  11.— and  21 
Ja.  1.  chap.  15.  which  have  been  adopted 
in  practice,  and  are  reported  by  the  Judg- 
es to  extend  here.  The  report  will  be 
found  in  the  Legislative  journals  of 
1808-9 — and  so  much  of  the  statutes 
themselves,  as  are  necessary  to  shew  the 
remedy,  and  direct  the  proceedings,  will 
be  found  in  Hawkins'  Pleas  of  the  Crown, 
Dum's  Justice,  and  Bacon's  Abridgment. 

Justices  of  the  peace  have  power  to 
convict  for  this  offence  of  forcible  en- 
try, and  a  jury  may  be  summoned  by 
their  authority,  to  inquire  of  the  force. 
They  may,  on  conviction,  award  restitu- 
tion, and  must  make  a  record  of  their 
proceedings.  The  method  of  proceeding 
is  somfwhat  similar  to  that  under  the 
landlord  and  tenant  act,  (as  it  is  com- 
monly called,)  and  useful  precedents  of 
the  whole  record  and  proceedings  will 
be  found  in  Bui-n's  Justice,  and  Graydon's 
Justice. 

The  English  cases  upon  the  construc- 
tion and  subject  matter  of  these  impor- 
tant statutes,  being  impliedly  precluded 
by  the  authority  under  which  this  edition 
ofthelawsis  published;  the  only  deci- 
sions of  the  courts  of  Pennsylvania  appli- 
cable to  this  branch  of  the  law,  are  the 
tbllowing  : 

Pespublica  v.  Shrybcr  and  others. 

In  this  case  it  was  resolyed,  on  solemn 
argument,  that  title  could  not  be  given  in 
evidence  by  the  defendant  to  prevent 
restitution.     8  Hen.  6.  c.  9. 

And  M'Kean,  C.  J.  ruled,  that  the 
wife  of  the  prosecutor  might  be  examin- 
ed as  a  witness  to  prove  the  force  ;  for, 
otherwise,  the  statutes  might  be  eluded 
in  some  cases. 

And  in  the  same  cause,  the  indictment 

''w^ated   "that  the  prosecutor  was  seized 

in  his  demesne  as  of  fee,"  without  saying 

Then  he  was  seized  ;  so  that  it  might  be 


he  was  seized  at  the  timte  of  the  indict- 
ment found,  and  not  at  the  time  of  the 
forcible  entry.  2d,  "  that  he  was  seized 
in  his  demesne  as  of  fee,"  and  "  his 
peaceable  possession  thereof,  as  aforesaid, 
continued  until  &c."  which  was  alleged 
to  be  repugnant  and  inconsistent,  inas- 
much as  he  could  not  be  both  seized  and 
possessed  at  the  same  time.  And  on  mo- 
tion in  arrest  of  judgment  for  these  causes, 
the  Court  overruled  both  objections.  And 
M'Kean,  C.  J.  said  that  the  words  "his 
peaceable  possession  thereof  as  afore- 
said," were  surplusage,  and  ought  to  be 
rejected.    1  Dallas,  68. 

It  is  necessary  that  the  prosecutor 
should  Jiave  a  certain  interest  in  the  pro- 
perty of  which  he  is  alleged  to  have 
been  dispossessed;  and  his  interest  must, 
be  stated  on  the  record.  This  principle 
is  exemplified  by  the  following  case  : 

Pespublica  v.  Campbell. 

This  was  an  inquisition  of  forcible  en- 
try, &.c.  taken  before  two  justices  of 
Lancaster  county.  The  proceedings  being 
removed  by  certiorari  into  this  (the  su- 
preme court,)  Bradford  m.wed  that  they 
might  be  quashed  ;  and  shewed  for  cause, 
that  the  defendant  is  stated  in  the  in- 
quest to  have  been  possessed,  but  no  estate* 
or  term,  is  laid ;  which,  he  said,  was 
adjudged  to  be  insufficient  in  a  case  of 
Pespublica  v.  Scott.  The  court  there  ob- 
serving, that  Hawkins  was  express,  that 
an  inquisition  of  forcible  entry,  &c.  will 
not  lie   in  a  case  of  a  tenant  at  will. 

The  proceedings  were  accordingly 
qunshed.     1  Dallas,  354. 

But  mere  informality  in  the  expressions 
will  not  vitiate,  if  sufficient  appears  upon 
the  whole  record  to  designate  the  nature 
of  the  estate  or  interest ;  as  in 

The  Commonwealth  v.  FitcJu 

Which  was  a  certiorari  to  remove  the 
judgment  and  proceedings  in  a  case  of 
forcible  entry  and  detainer,  from  Luzerne 
county.  The  inquisition  stated  that  N. 
B.  was  possessed  in  his  demesne  as  of  fee, 
&C.  and  continued  so  seized  and  possess- 
ed, until  the  defendant  did  enter ;  and 
him  the  said  N.  B.  thereof  disseized,  &c. 

It  was  objected,  that  the  prosecutor  is 
stated  to  have  been  only  possessed  of  the 
premises,  whereas  the  evidence  proved 
him  to  have  been  seised. 

But,  by  the  court,  there  is  some  infor- 
mality in  the  expressions  ;  but  surely  sta-. 
ting  that  the  prosecutor  was  disseized  ne- 
cessarily implies  a  previous  seizin.  Judg- 
ment affirmed.     4  Dallas,  212. 

Evidence  of  force  against  a  lessee  for 
years,  will  not  warrant  a  conviction  on  aa 
indictment  of  forcible  entry  and  detainer 
stating  it  to  be  against  the  freehold  of 
the  landlord. 


Pennsylvania  v.  Grier  &  al. 

Indictment  for  forcible  entry  into,  and 
detainer  of  the  close  of  W  M.  contain- 
ing, See.  then  and  there  being  the  free- 
bold  and  frank  tenement  of  the  said  W .  M. 

The  evidence  being,  that  W.  M.  had 
leased  the  premises  to  A.  S.  who  enter- 
ed, and  was  possessed  when  the  forcible 
entry  was  committed,  the  court  directed 
the  jury  that  the  evidence  did  not  apply 
to  this  indictment,  because  it  is  not  laid, 
that  A.  S.  was  ousted  or  dispossessed, 
and  W.  M.  disseized.  1  Hawk.  148.  Sect. 
38.— Cumberland,  Octr.  1791.  S.  MSS.— 
And  the  same  point  was  adjudged  at  nisi 
prius  in  Respublica  v.  Sloane — Pittsburgh, 
May,  1797.  The  inquisition  which  had 
been  taken  before  one  Justice,  stated, 
that  /.  Denniston  was  lawfully  and  peacea- 
bly seized  in  his  demesne  as  of  fee,  of  &c. 

The  facts  disclosed  in  evidence,  were, 
that  /.  Depniston  and  C.  Campbell,  had  em- 
ployed persons  to  e^ct  a  cabin  on  the 
land  (which  lay  on  the  N.  W.  side  of  the 
river  Allegheny,  and  on  the  east  side  of 
Bufl'aloe  Creek)  which  was  done  accord- 
ingly in  August,  1793,  and  some  rails 
were  made.  On  the  21st  of  November, 
1793,  a  survey  was  made  by  the  deputy 
surveyor  for  one  I.  K.  by  virtue  of  his 
improvement  began  14th  November,1793, 
and  that  evening  they  slept  in  the  cabin. 
In  September  1795,  hands  were  employ- 
ed to  work  the  ground,  and  2  1-2  acres 
were  grubbed ;  and  some  time  after  the 
cabin  was  thrown  down  by  some  persons 
unknown,  and  a  new  one  built.  The  de- 
fendant occupied  the  Iract. 

Evidence  was  offered  to  prove  that  D< 
and  C.  had  leased  the  land  to  a  tenant, 
and  that  defendant  h^d  dispossessed  him 
and  forcibly  kept  him  out ;  but  it  was 
overruled.  If  the  prosecution  is  founded 
on  an  injury  done  to  the  lessee  for  years, 
the  indictment  should  have  been  framed 
accordingly,  under  the  stat.  of  21  Jac  1. 
c.  15.  but  here  the  force  is  laid  against 
the  seizin  of  D.  So,  if  D-  and  C.  were 
the  joint  owners  of  the  land,  and  were 
disseized,  it  should  have  been  so  slated. 
The  defendant  was  accordingly  acquit- 
ted.    MSS.  Nisi  Prius  Reports. 

So,  indictraent  for  forcible  entry  and 
detainer  of  a  messuage,  in  possession  of 
W.  C.  for  a  term,  of  years.  The  evidence 
was  of  a  forcible  entry  into  afield;  and 
no  lease  was  produced  ;  and  heJd  that 
the  indictment  could  not  be  supported. 
Huntingdon.  April,  1792.  Pennsylvania 
vers-.  Geo.  Elder  &  al.  S.  MSS. 

And,  an  indictment  for  a  forcible  entry 
into  a  messuage  tenement  and  tract  of 


lat.d,  without  mentioning  the  quantity  of    1700. 
acres,   was   held    bad   after   conviction.  V^wJ 
MSS.  Reports  Sup    Court. 

Prosecutions  for  this  offence  ought  to 
be  discouraged,  unless  there  is  an  evi- 
dent force  against  the  party  in  actual 
possession.  Thus,  in  the  case  of  the 
Commonwealth  v.  George  Dixon  Seal.  Cum- 
berland, Oct.  1792,  where,  on  an  indict- 
ment for  a  forcible  entry,  no  other  force 
was  proved,  than  such  as  is  implied  in 
every  trespass,  the  defendants  were  held 
not  to  be  within  the  statutes  against  for- 
cible entry,  and  were  acquitted.  S.  MSS. 

So,  in  Respublica  v.  Devore.  Bedford, 
April,  1795.  It  appeared  that  one  T.  was 
in  possession  of  the  premises  for  8  or  9 
years,  by  having  tenants  thereon,  who 
paid  him  rent.  I.  B.  his  last  tenant,  per- 
mitted C.  D.  (the  brother  of  defendant) 
who  claimed  title  therein,  to  come  into 
possession  in  1792.  The  defendant  cul- 
tivated the  land  for  his  brother,  hut  no 
one  resided  on  it.  In  the  spring  of  1793, 
he  was  asked  by  the  prosecutor  to  ac- 
company him  to  the  farm,  which  he  did, 
and  the  prosecutor  there  requested  him 
to  give  him  possession.  The  defendant 
refused,  and  said  the  right  was  his  broth- 
er's. T.  then  laid  his  hand  gently  on  him, 
and  desired  him  ag-ain  to  deliver  up  the 
possession.  The  defendant  picked  up  a 
stick  and  bid  him  stand  off.  The  prose- 
cutor, who  was  admitted  a  witness 
merely  as  to  the  force,  swore  that  he 
felt  no  fears,  but  expected  to  be  struck  if 
he  had  pressed  him  further. 

The  court  said,  the  statutes  of  forci- 
ble entry  and  detainer  were  made  for  very 
wise  and  good  purposes,  when  the  spirit 
of  the  times  was  very  different  from  the 
present;  and  are  still  beneficial,  but  in  a 
variety  of  instances  have  been  prostituted 
and  abused.  That  their  provisions,  though 
formerly  construed  liberally,  should,  from 
the  change  of  circumstances,  now  receive 
a  strict  construction.  They  were  made 
for  the  security  of  persons  in  the  actual 
possession  of  lands,  which  could  scarcely 
be  said  of  the  prosecutor  in  the  present 
instance.  They  require,  as  an  indispen- 
sable ingredient  in  the  offence,  "  force 
and  arms,  and  a  strong  hand."  The  de- 
fendant was  acquitted.  MSS.  Nisi  Prius 
Reports. 

And  in  Sloane  s  case  before  cited,  tie 
Judges  said  that  the  great  object  of  the 
statutes  was  to  punish  lawless  persons 
for  forcibly  dispossessing  their  peaceable 
neighbours  from  their  quiet  possessions, 
but  not  to  turn  mere  civil  suits*,  inty 
criminal  procedures. 
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Remov- 
ing land- 
marks, 
how  pu- 
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CHAPTER  XT. 

An  ACT  against  removing  of  land-marks. 

FOR  the  greater  security  and  certainty  of  the  boundaries  of 
land,  Be  it  enacted,  That  no  person  in  this  province,  or  counties  an- 
nexed, shall  cut,  fell,  alter  or  remove  any  certain  bounded  tree,  or 
other  allowed  land-mark,  to  the  wrong  of  his  neighbour,  or  any  other 
person,  under  the  penalty  of  any  sum  not  less  than  ten  pounds. 
Passed  in  1700. — Recorded  A.  vol.  I.  page  10. 

See  the  acts  of  March  1st,   1799,  and  March  20th,  1810,  and  the  first  part  of  the 
note  to  the  preceding  act.    Chap.  11,  pa.  2. 


forgery 

Tidvf  pu- 
nished. 


CHAPTER  XVI. 

An  ACT  against  drfacers  of  charters,  &c. 

'WHEREAS  the  security  of  titles  and  property,  in  a  greajt  mea- 
sure, depends  on  the  safety  and  certainty  of  writings  and  records, 
Be  it  enacted,  That  whosoever  shall  forge,  deface,  corrupt  or  embezzle 
any  charters,  gifts,  grants,  bonds,  bills,  wills,  conveyances  or  con- 
tracts, or  shall  deface  or  falsify  any  inrolment,  registry  or  record,  within 
this  province  or  territories,  shall  forfeit  double  the  value  of  the  dam- 
age thereby  sustained,  one  half  whereof  shall  go  to  the  party  wronged  ; 
and  the  person  so  offending  shall  be  discarded  from  all  places  of  trusty 
and  publicly  disgraced,  as  a  false  person,  in  the  pillory,  or  otherwise, 
at  the  discretion  of  the  court  before  whom  the  cause  shall  be  tried. 
Passed  in  1700. — Recorded  A.  vol.  I.  page  10.  (c) 


(c)  See  the  acts  of  March  1st,  1799, 
and  March  20th,  1810,  and  the  first  part 
of  the  note  to  chap.  il.  ante.  pa.  2. 

The  punishment  of  the  pillory  is  taken 
:iway,  and  by  an  act  entitled  "  An  act  to 
reform  the  penal  laws  of  this  state,"  sect. 
4.  passed  April  5th,  1790,  (post.  chap. 
3505)  it  is  enacted  that  every  person  con- 
victed of  bigamy,  &c.  or  of  any  other  of- 
''Mice  not  capital,  for  which,  by  the  laws 
id  force  before  the  act  entitled  "  An  act 
to  amend  the  penal  laws  of  this  state," 
(passed  Scptr.  15th,  1786,  and  repealed 
by  the  act  of  1790)  burning  in  the  hand, 
placing  in  and  upon  the  pillory,  Sec.  is,  or 
may  be  inflicted,  shall,  instead  of  such 
parts  of  the  punishment,  be  fined,  and 
sentenced  to  undersro  a  confinement  at 
hard  labour,  be  fed  and  clothed  as  is  in 
that  act  (c.  1505)  directed,  for  any  term 
not  exceeding  two  \  ears,  in  the  discre- 
tion of  the  court. 

By  the  "  Act  for  acknowledging  and 
recording  of  deeds,'"  passed  in  1715, 
(chap.  208)  sect.  7.  If  any  person  shall 
x'orge  any  entry  of  the  said  acknowledg- 
ments, certificates,  or  indorsements, 
whereby  the  freehold  or  inheritance  of 
any  -..-nu  may  be  charged,  he  sha"il  be  lia- 


ble to  the  penalties  against  forgers  of 
false  deeds,  &c. 

And,  by  1  lie  5th  section  of  the  act  en- 
titled "  An  act  for  the  better  preventing 
of  crimes,  and  for  abolishing  the  pun- 
ishment of  death  in  certain  cases,"  passed 
April  22d,  1794,  (chap.  1766)  every  per- 
son who  shall  be  concerned  in  printing, 
signing,'  or  passing,  any  counterfeit  notes 
of  the  banks  of  Pennsylvania,  North 
America,  or  the  United  Slates,  knowing 
them  to  be  such,  or  altering  any  genuine 
notes  of  any  of  the  said  banks^  shall  be 
sentenced  to  undergo  a  confinement  in  the 
gaol  and  penitentiary  house,  for  any  time 
not  less  than  four,  nor  more  than  fifteen 
years;  and  shall  also  pay  such  fine  as  the 
court  shall  adjudge,  not  exceeding  one 
thousand  dollars.  Ov,  of  the  Philadel- 
phia bank,  by  the  7th  sect,  of  its  incor- 
porating act,  passed  March  5th,  1S04, 
(chap  2439) 

By  the  :J0th  section  of  the  act  to  regu- 
late the  general  elections  within  this  com- 
monwealth, passed  February  15th,  1799, 
(chap.  2009)  if  an}' person  shall  knowing- 
ly, publish,  utter,  or  make  use  of  any 
forged  or  false  receipt  or  certificate  (for 
payment  of  taxes  or  of  naturalization) 


with  intent  to  impose  the  same  upon,  or 
to  deceive  any  judge  or  inspector,  at  any 
election,  such  person  shall  incur  a  fine  of 
fifty  dollars,  and  sufler  six  months  impri- 
sonment. 

And,  by  the  22d  section  of  the  same 
act,  if  any  judge  of  the  election,  inspec- 
tor, clerk,  or  other  person,  shall  deface, 
alter,  embezzle  or  destroy,  any  of  the 
tickets,,  lists,  or  tally  papers,  or  certifi- 
cates, after  the  election  shall  be  closed, 
and  the  said  tickets,  &c.  shall  have  been 
deposited  in  a  box,  sealed,  and  delivered 
to  the  nearest  Justice,  &c.  such  person, 
so  offending,  shall  forfeit  and  pay  the  sum 
of  three  hundred  dollars  to  any  person 
who  shall  sue  for  the  same  within  six 
months,  and  suffer  imprisonment  for  a 
term  not  exceeding  twelve  months. 

With  respect  to  the  forging,  and  coun- 
terfeiting any  current  gold  or  silver  coin, 
see  the  acts  of  Feb'y  21,  1767,  and  April 
2  2d,  1794,  (chap.  557,  1766.) 

By  the  act  entitled  "  A  further  supple- 
ment to  the  penal  laws  of  this  state,"  pas- 
sed April 4th,  1S07,  sect.  1,  (chap.  2305) 
instead  of  two  years  imprisonment,  to 
which  the  power  of  the  courts  of  this 
commonwealth  is  limited,  in  and  by  the 
fourth  section  of  an  act  to  reform  the 
penal  laws  of  this  state,  the  said  courts 
are  invested  with  the  power  of  extending 
the  confinement  in  such  cases,  to  a  period 
not  exceeding  seven  years  in  their  dis- 
cretion, according  to  the  circumstances 
of  the  case  before  them;  except  in  cases 
of  bigamy,  or  of  being  accessary  after  the 
fact,  in  any  felony,  or  of  receiving  stolen 
goods,  knowingthem  to  have  been  stolen. 


And  by  the  second  section  of  the  said  1700. 
act  any  person  convicted  in  any  county  ^y^U 
in  this  state,  other  than  the  comity  of 
Philadelphia,  of  any  of  the  offences  al- 
luded to  in  the  said  section,  for  which  he 
or  she  shall  be  sentenced  to  hard  labour, 
for  the  space  of  two  years  or  upwards, 
may,  at  the  discretion  of  the  court  in. 
which  such  person  shall  be  convicted, 
within  three  months  after  sUch  convic- 
tion, be  removed  to  the  gaol  of  Philadel- 
phia, &c.  for  the  remaining  part  of  the 
time,  &c. 

By  an  act  entitled  "An  act  for  coun*; 
seals,  and  against  counterfeiting  hands 
and  seals,"  passed  in  1705,  (post.  rhap; 
149)  counterfeiting  the  hand  or  seal  of 
another,  with  intent  to  defraud,  is  punish- 
able by  three  months  imprisonment  at 
hard  labour,  and  a  fine  of  treble  the  value 
he  or  she  shall  have  defrauded,  or  at- 
tempted to  have  defrauded,  thereby,  to 
the  use  of  the  party  wronged.  And 
counterfeiting  the  broad  seal,  or  privy 
seal  of  the  province,  is  punishable  by 
seven  years  imprisonment  at  hard  labour, 
and  fined  at  the  discretion  of  the  court, 
in  any  sum  not  exceeding  one  hundred 
pounds,  8cc. 

So  far  as  regards  the  actual  offence  of 
Forgery,  it  is  now  subject  to  punishments 
by  the  existing  penal  laws  of  the  State. 
But  in  tracing  the  history  of  our  laws, 
it  is  worthy  of  remark,  that  the  punish- 
ment by  hard  labour,  now  so  beneiiciaily 
applied  for  the  punishment  of  various 
crimes,  may  be  found  in  our  body  of  laws, 
as  early  as  the  year  1705,  in  the  last 
mentioned  act,  and  also,  in  chap.  122. 


CHAPTER  XXVI. 


An  ACT  about  binding  to  the  peace. 

BE  it  enacted,  That  whosoever  shall  threaten  the  person   ofonej-.v 
another,  to  wound,  kill  or  destroy  him,  or  do  him  any  harm  in  per-  Xx^Tv! 
son  or  estate,  and  the  person  so  threatened  shall  appear  before  a  Jus-  ^p**"* 
tice  of   the  Peace,  and  attest,  that  lie  believes  that  by  such  threat- 
ening he  is  in  danger  to  be  hurt  in  body  or  estate ;  such  person  so 
threatening  as  aforesaid  shall  be  bound  over,  with  one  sufficient  surety, 
to  appear  at  the  next  Sessions  or  County  Court,  to  be  holtlen  for  the 
county  where  such  offence  was  committed,  to  be  proceeded  agamsi 
according  to  law;  and  in  the  mean  time  to  be  of  his  good  behaviour, 
and  keep  the  peace  towards  all  the  King's  subjects. 

Passed  in  1700. — Recorded  A.  vol.  I.  page  14. 

See  the  case  of  the    Commonwealth  v.  Dvanc,  h  1  Binney,  98,  (in  note,)  and 
Statute  34 Edward,  3,  in  the  note  to  next  chanter;  (41.)  pa.  6. 
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1700. 


CHAPTER  XLI. 

An  ACT  against  Barrators, 


Barratry.  BE  it  enacted,  That  if  any  person  within  this  province"  and  territo* 

ries,  in  any  court  within  the  same,  be  indicted,  proved  and  adjudged 
a  common  barrator,  vexing  others  with  unjust  and  vexatious  suits,  he 
shall  be  adjudged  a  common  barrator,  and  his  suits  and  actions  rejected, 
if  the  court  see  cause  for  the  same,  and  he  punished  for  his  barratry. 
Passed  in  1700. — Recorded  A.  vol.  1.  page  32.  (dj 


fdj  The  act  in  the  text,  although  it 
declares  that  a  barrator  shall  be  pun- 
ished for  his  barratry,  leaves  the  punish- 
ment at  the  discretion  of  the  court.  It 
is  an  offence  at  common  law,  and  is  in- 
dictable in  the  sessions.  It  is  mentioned 
in  the  statute  34  Edw.  3,  c.  1,  which 
directs  the  mode  of  punishment.  Such 
parts  of  which  statute,  as  are  distinguish- 
ed by  the  numbers  2,  3,  4,  5,  6,  and  10, 
are  reported  to  extend  to  Pennsylvania, 
and  are  in  the  following  words:  "  (2)  And 
they  (the  Justices)  shall  have  power 
to  restrain  the  offenders,  rioters,  and  all 
other  barrators,  and  to  pursue,  arrest, 
take  and  chastise  them  according  to  their 
trespass  or  offence ;  (3)  and  to  cause 
them  to  be  imprisoned  and  duly  punished 
according  to  the  law  and  customs  of  the 
realm,  and  according  to  that  which  to 
them  shall  seem  best  to  do  by  their  dis- 
cretions and  good  advisement  ;  (4)  and 
also  to  inform  them,  and  to  inquire  of  all 
those  that  have  been  pillors  and  robbers 
in  the  parts  beyond  the  sea,  and  be  now 
come  again,  and  go  wandering,  and  will 
not  labour  as  they  were  wont  in  times 
past;  (5)  and  to  take  and  arrest  all  those 
J. hat  they  may  find  by  indictment,  or  by 
suspicion,  and  to  put  them  in  prison  ; 
(6)  and  to  take  of  all  of  them  that  be  not 
of  good  fame,  where  they  shall  be  found, 
sufficient  surety  and  mainprise  of  their 
good  behaviour  towards  the  king  and 
his  people,  and  the  other  duly  to  punish, 
*o  the  intent  that  the  people  be  not  by 
such  rioters  or  rebels  troubled  nor  en- 
damaged, nor  the  peace  blemished,  nor 
merchants  nor  other  passing  by  the 
highways  of  the  realm  disturbed,  nor 
put  in  the  peril  which  may  happen  of 
such  offenders  ;  (10)  and  thatfines,  which 
are  to  be  made  before  Justices  for  a 
trespass  done  by  any  person,  be  reasona- 
ble and  just,  having  regard  to  the  quan- 


tity of  the  trespass,  and  the  causes  for 
which  they  be  made." 

A  barrator  is  defined  to  be  a  common 
mover,  exciter,  or  maintainer  of  suits  or 
quarrels  in  courts  of  record,  or  other- 
wise ;  or  in  the  country,  by  taking  and 
keeping  possession  of  lands  in  contro- 
versy— by  all  kinds  of  disturbance  of  the 
peace — or  by  spreading  false  rumours 
and  calumnies,  whereby  discord  and  dis- 
quiet may  grow  among  neighbours.  The 
offence  is  frequent,  though  too  seldom 
punished ;  and  we  find  no  printed  cases 
in  Pennsylvania  respecting  it.  It  is, 
however,  held,  that  it  is  essential  to  the 
validity  of  an  indictment  for  this  offense, 
that  it  should  charge  the  defendant  with 
being  a  common  barrator,  which  is  a  term 
of  art  appropriated  by  law  to  this  crime, 
and  cannot  be  supplied  by  words  which 
may  impart  as  much  ;  such  as,  common 
oppressor  and  disturber  of  the  peace,  or 
a  stirrer  up  of  strife  among  neighbours. 
And  no  one  can  be  a  barrator  in  respect 
of  one  act,  for  that  would  not  make  him 
a   common  barrator. 

As  the  indictment  is,  therefore,  general, 
it  has  become  a  settled  principle,  that,  as 
no  particular  facts  are  stated,  and  as, 
from  the  nature  of  the  crime,  it  consists 
of  the  x-epetition  of  several  acts,  which 
may  have  happened  in  several  places,  the 
prosecutor  must  give  the'defendant,  be- 
fore the  trial,  a  note  of  the  particular 
acts  of  barratry  which  he  intends  to  prove 
against  him  ;  'and  if  he  do  not,  the  coux*t 
will  not  suffer  the  prosecutor  to  proceed 
in  the  trial  of  the  indictment ;  for  other- 
wise it  would  be  impossible  for  the  de- 
fendant to  prepare  for  his  defence.  It 
follows,  of  course,  that  the  prosecutor 
will  not  be  permitted  to  give  evidence 
of  airy  other  acts  of  barratry  than  those 
which  are  stated  in  the  note  of  particu- 
lars. 


CHAPTER  XLIV. 

An  ACT  to  prevent  the  grievous  sins    of  cursing   and  swearing, 
within  this  province  and  territories. 
aiHsifce-  AND  be  it  further  enacted,  That  whosoever  shall  wilfully,  pre- 

pBjfsmeiy  meditately  and  despitefully,  blaspheme  or  speak  loosely  and  profanely 


of  Almighty  GOD,  CHRIST  JESUS,  the  HOLY  SPIRIT,  or  the    iroo. 

speaking 
how  tob: 
punished. 


SCRIPTURES  of  TRUTH,  and  is  legally  convicted  thereof,  shall  ^^ 


speaking. 

forfeit  and  pay  the  sum  of  ten  pounds,  lor  the  use  of  the  poor  of  the  ^^ 
countv,  where  such  offence  shall  be  committed,  or  suffer  three  months 
imprisonment  at  hard  labour  as  aforesaid,  for  the  use  of  the  said  poor. 
Passed  in  1700.— Recorded  A.  vol.  I.  page  34.  (ej 


(~ej  So  much  of  this  act  as  related  to  of  to  levy  the  same  by  distress,  lie  or  she 
profane  cursing1  and  swearing,  is  repeal-  shall  be  committed  to  the  house  of  cor- 
ed :  and  supplied  by  the  second  section  rection  of  the  proper  county,  not  exceed- 
of  the  act  entitled  "An  act  for  the  pre-  ing  24  hours  for  every  such  offence,  ot" 
vention  of  vice  and  immorality,  and  of  which  such  person  shall  be  convicted: 
unlawful  gaming-,  and  to  restrain  elisor-  and  whosoever  of  the  age  of  sixteen 
derly  sports  and  dissipation,"  passed  years  or  upwards,  shall  curse  or  swear 
April  22d,  1794  (chap.  1746)  which  en-  by  any  other  name  or  thing  than  as  afore- 
acts,  that  if  any  person  of  the  age  of  said,  and  shall  be  convicted  thereof  shall 
sixteen  years,  or  upwards,  shall  profane-  forfeit  and  pay  the  sum  of  40  cents  foi* 
ly  curse  or  swear,  by  the  name  of  GOD,  every  such  curse  or  oath  ;  and  in  case 
CHRIST  JESUS,  or  the  HOLYGHOST,  such  offender  shall  neglect  or  refuse  to 
every  person  so  offending,  being  thereof,  satisfy  such  forfeiture,  or  no  goods  or 
convicted,  shall  forfeit  and  pay  the  sum  chattels  can  be  found  whereof  to  levy 
of  67  cents  for  every  such  profane  curse  the  same  by  distress,  he  or  she  shall  be^ 
or  oath  ;  and  in  case  he  or  she  shall  refuse  committed  to  the  house  of  correction  of 
or  neglect  to  pay  the  said  forfeiture,  or  the  proper  county,  not  exceeding  12 
goods  and  chattels  cannot  be  found  where*  hours,  for  every  such  offence. 


CHAPTER  XLVIII. 

* 

An   ACT  for    taking  lands  in  execution  for   the  payment  of  debf$$ 
xvhere  the  Sheriff  cannot  come  at  other  effects  to  satisfy  the  same. 

TO  the  end  that  no  creditors  may  be  defrauded  of  the  just  debts 
due  to  them  by  persons  of  this  province  or  territories,  who  have  suffi- 
cient real  estates,  if  not  personal,  to  satisfy  the  same,  Be  it  enacted,  Reai^.- 
That  all  lands  and  houses  whatsoever,  within  this  government,  shall  be  JfeEts0^' 
liable  to  sale,  upon  judgment  and  execution  obtained  against  the  de-  ^d^:' 
fendant,  the  owner,  his  heirs,  executors  or  administrators,  where  no  suffi-  cf 'debts, 
cient  personal  estate  is  to  be  found ;  with  this  due  proviso,  that  the  mes- 
suage and  plantation,  with  its  appurtenances,  upon  which  the  defendant 
is   chiefly  seated,  shall  not  be  exposed  to  sale  before  the  expiration 
of  one  whole  year  after  judgment  is  obtained;  to  the  intent  that  the 
defendant,  or  any  other  on  his  behalf,  may  endeavour  the  redemption 
of  the  same  :  And  before  any  such  lands,  messuages,  or  houses,  or  any 
other  lands  or  houses  whatsoever,  taken  in  execution,  shall  be  sold, 
they  shall  be  duly  appraised  by  twelve  honest  and  discreet  men  of  the  Eutt^;.* 
neighbourhood;  and  that  then  it  shall  and  may  be  lawful  for  the  She-  j^-iffi 
riff  to  make  sale  of,  and  convey  the  same  under  his  hand  and  seal,  after 
which  sale  and  appraisement  made  as  aforesaid,  such  land  and  houses 
shall  be  and  remain  a  free  and  clear  estate  to  the  purchaser  or  creditor, 
to  whom  they  are  so  made  over  or  sold,  his  heirs  and  assigns  for  ever, 
as  fully  and  amply  as  ever  they  were  to  the  debtor. 

II.  Provided  ahvays,  and  be  it  further  enacted,  That  lawful  interest  ir.tcr^- 
shallbe  allowed  to  the  creditor  for  the  sum  or  value  he  obtained  judg-  ^j^flp 
ment  for,  from  the  time  the  said  judgment  was  obtained  till  the-  time  of 
sale,  or  till  satisfaction  bo  made. 


s 

17Q0.  HI.  Provided  also,  That  the  chief  plantation  or  messuage  shall  be 
^^T1  the  last  taken  in  execution ;  and  that  where  the  appraisement  of  the 
messuage  lands  taken  in  execution  amounts  to  more  than  the  debt,  costs  and 
taifenhT  damage,  the  creditor  shall  not  be  obliged  in  such  case  to  take  the 
Twn011"  whole,  and  pay  the  overplus,  but  shall  only  take  so  much  as  to  satisfy 
the  execution,  and  no  more. 


Passed  in  1700 — Recorded  A.  vol.  I.  page  37".  (~fj 


ffj  The  act  for  the  appraisement  of 
goods  taken  in  execution,  which  had 
long  been  obsolete  in  practice,  (chap. 
40)  was  repealed  by  an  act  passed  March 
20th,  1810. 

The  act  in  the  text  is  in  a  great  mea- 
sure supplied  by  the  analagous  provisions 
contained  in  the  "  Act  for  taking  lands 
in  execution  for  payment  of  debts,"  pas- 
sed  in  1705,  (chap.  152,)  which  varies 
from  this  act,  principally  in  the  addition- 
al clause,  that  if  the  clear  yearly  profits 
will  pay  the  debt  in  seven  years,  the 
land  shall  be  delivered  to  the  plaintiff 
upon  a  reasonable  extent.  Graff  v.  Smith's 
adm'rs.  1  Dallas,  481-2-  (~Note  to  former 
ed.J 

This  law,  however,  has  never  been 
repealed;  nor  is  the  second  section  sup- 
plied in  any  part  of  the  act  of  1705.  The 
rule  of  construction  therefore  applies; 
that  all  acts  in  pari  materia,  are  to  be  ta- 
ken together,  as  if  they  were  one  law. 

That  part  of  this  act,  which  provides 
that  the  home  seat  of  a  debtor  shall  not 
be  sold  till  a  year  after  judgment,  (which 
provision  is  also  carried  into  the  5th  sec- 
tion of  the  act  of  1705)  is  now  obsolete, 
and  not  practised  under.  Nisi  Prius. 
MSS.  reports.  Lesse  of  Muorhead  and 
Pearce.   Weetmoreland.  May  1799. 

In  Morris's  Executors  and  M'Con- 
■naughy.  2  Dallas,  189-190.  The  court 
considered  real  property  in  Pennsylvania, 
as  assets  for  the  payment  of  debts  ;  and 
always,  in  case  of  the  deficiency  of  per- 
sonal property,  to  be  applied  to  discharge 
such  debts. 

This  point  had  been  previously  fully 
considered  in  the  above  recited  case  of 
Gruff'  and  Smith's  administrators,  by  a 
j'idge  of  great  experience,  who  held, 
that  real  and  personal  estates,  are  both 
funds  for  the  payment  of  debts.  A  fund, 
however,  that  does  not  actually  go  into 
the  hands  of  the  executor  or  administra- 
tor, as  assets  in  the  ordinary  ivay  ;  but, 
made  such,  by  positive  law,  in  another 
form  ;  that  is,  creditors  may  issue  execu- 
tions, and  sell  it  for  payment  of  debts, 
o.n  a  judgment  against  the  executor  or 
administrator ;  for  it  is  not  necessary, 
nor  has  it  been  usual,  to  bring  the  at* 
tion  against  the  heir.  They  are  made  a 
fund  for  payment  of  all  debts,  and  must 
necessarily  have  been  intended  by  the 
1'ogislature  to  be  a  certain  and  not  a  pre- 


carious fund ;  for  since  it  is  declared, 
that  the  creditors  may  take  them  in  ex- 
ecution on  a  judgment  against  the  exe- 
cutor or  administrator,  it  must  be  meant 
that  they  should  have  the  fruit  of  that 
execution ;  and  as  there  is  the  same 
reason  under  the  law,  that  they  should 
be  equally  liable  with  the  personal  estate 
from  the  death  of  the  debtor,  they  must 
necessarily  be  liable  in  such  manner,  as 
to  be  answerable  at  all  events,  which 
can  no  otherwise  be,  than  by  consider- 
ing them  as  specifically  liable  in  "whosoev- 
er hands  they  may  be- 

Lands  of  deceased  persons,  therefore, 
have  always  been  considered  as  liable  to 
be  taken  in  execution  for  debt,  in  the 
hands  of  a  purchaser  from  the  heir  or 
devisee. 

And  it  has  also  been  decided,  that 
though  a  widow's  right  of  dower,  com- 
mences with  her  marriage,  and  is  held 
so  sacred  a  right,  that  no  judgment,  re- 
cognizance, mortgage,  or  any  incum- 
brance whatever,  made  by  the  husband 
after  the  marriage,  can,  at  common  lav:, 
affect  her  right  of  dower ;  yet,  under 
these  acts  of  assembly,  for  making  lands, 
chattels  for  the  payment  of  debts,  that 
as  to  lands  taken  in  execution  after  the 
death  of  the  debtor,  the  widow  is  barred 
of  her  dower.  1  Dallas,  483,  484,  and 
see  2  Dallas,  127-8. 

In  the  same  case,  page  486.  It  is 
held,  that  on  a  sale  of  lands  under  an  or- 
der of  the  orphan's  court,  the  purchaser 
will  not  be  affected  by  the  claims  of 
creditors.  The  administrators  sell  by 
the  words  of  a  positive  law,  which  gives 
jurisdiction  to  the  Orphan's  Court.  And 
this  point  is  recognized  in  Spear,  v.  Han- 
num  and  Harlam.  Chester,  April  1794. 
Nisi  Prius  MSS,  Reports,  and  now  see 
the  intestate  act  of  19th  April,  1794, 
sect.  21. 

The  case  of  Hannum  v-  Spear,  came 
before  the  High  Court  of  Errors  and  Ap- 
peals, at  August  Sessions  1795,  and  was 
finally  decided  by  Cheiv,  President.  Ship- 
pen,  Smith  and  Biddle,  Justices. 

The  question  is  stated  to  have  arisen 
on  the  will  of  Elizabeth  Pinj,  who  had 
given  power  to  her  executors  to  sell 
iands,  for  payment  of  legacies  ;  and  two 
points  were  made.  1st.  Whether  the 
power  to  sell,  given  by  the  will,  was,  in 
fact,  for  the  payments  of  debts,    or  of 


legacies  ?  and,  2d,  whether  by  the  laws 
of  Pennsylvania,  the  creditors  of  the  tes- 
tatrix had  such  a  lien  on  her  lands,  as 
could  not  be  defeated  by  the  sale,  which 
the  executors  had  made,  by  virtue  of 
the  power  in  the  will. 

All  the  Court  held,  that  if  the  power 
had  been  to  sell  for  the  payment  of 
debts,  the  purchaser  would  have  held 
the  lands  discharged  of  the  debts. — 
Chev),  President,  added,  That  it  has 
been  the  constant  usage  (and  usage  is 
the  best  interpreter  of  laws)  to  give,  by 
will,  the  power  to  sell  lands  for  the 
payment  of  debts.  The  titles  of  pur- 
chasers under  such  powers,  has  never, 
heretofore,  been  called  in  question ;  and 
they  ought  not  now  to  be  undermined. 
Shippen,  J.  said,  There  can  be  no  satis- 
factory reason,  why  a  testator  should 
not  have  a  power  to  order  a  sale  of 
lands  for  the  payment  of  his  debts,  pro- 
vided the  exercise  of  it  does  not  militate 
.with  the  general  principle  of  the  lien, 
which  the  law  has  given  to  creditors  : 
or,  as  is  said,  by  Biddle,  J.  a  bona  fide 
sale  would  be  good  against  creditors  .and 
all  the  world. 

The  Court  also  held,  that  a  sale  by 
the  executors,  under  a  power  to  sell  for 
the  payment  of  legacies,  is  not  valid 
against  creditors.  That  the  proceeds  of 
the  land,  when  disposed  of,  under  a 
power  to  sell  for  the  payment  of  lega- 
cies, cannot  be  considered  as  assets  in 
the  hands  of  the  executor;  so  that  if 
the  sale  were  valid  against  creditors, 
they  would  be  deprived  of  the  security, 
which  the  policy,  and  positive  provision 
of  our  law,  meant  to  give  them. 

In  this  case  at  Nisi  frius,  the  case  of 
Morris's  Lessee  v.  Smith  (MSS.  Rep. 
Sup.  Court)  was  cited,  which  determin- 
ed, that  lands  aliened  bona  fide,  by  the 
heir,  were  subject  to  the  debts  of  the 
ancestor ;  which  follows  and  supports 
the  same  principle  in  Graff  v.  Smith's 
administrators.     S.  C.  4  Dallas,  119. 

In  closing  this  note,  it  may  not  be 
useless  to  trace  these  politic  and  moral 
laws  to  their  source. 

In  the  laws  agreed  upon  in  England, 
May5th,1682.§.14.itis  stipulated"  That 
all  lands  and  goods  shall  be  liable  to  pay 
debts,  except  where  there  is  legal  issue, 
and  then  all  the  goods,  and  one  third  of 
the  lands  only." 

This  liability  was  extended  by  an  act 
entitled,  "  How  lands  and  goods  shall 
pay  debts" — chap.  5th,  which  enacts, 
"  That  all  lands  and  goods  shall  be  liable 
to  pay  debts,  except  where  there  shall 
be  legal  issue,  and  then  all  the  goods, 
and  one  half  of  the  land  only,  in  case  the 
land  was  bought  bcf'or*  the  debts  were 
contracted." 

VOL.  J.  i 


Then  the  act  entitled,  "  How  the 
estate  of  any  person  shall  be  disposed  of 
at  his  death,"  authorizes  a  particular 
disposition,  "  Us  debts  being  first  paid." 
Chap.  119. 

The  act  of  1688,  chap.  189,  provides 
«'that  all  lands  whatsoever,  and  houses, 
shall  be  liable  to  sale  upon  judgment 
and  execution  against  the  defendant,  his 
heirs,  executors  and  administrators :" 
but  this  act  was  limited  in  its  duration 
to  one  year,  and  until  20  days  after  the 
rising  of  the  next  General  Assembly. 
This  law  was  continued,  under  the  ad- 
ministration of  Governor  Fletcher,  June 
1st,  1693,  in  consequence  of  the  peti- 
tion of  the  freemen  of  the  Province  in 
General  Assembly,  and  was  afterwards 
re-enacted,  in  the  same  words  in  1694. 
The  act  of  1700  followed,  in  the  same 
terms,  with  the  additional  words, 
"  where  no  sufficient  personal  estate  is 
to  be  found."  The  acts  of  1700  and 
1705,  are  now  in  force. 

It  is«  however,  provided,  by  the  4th 
section  of  the  supplement  to  the  intes- 
tate act,  passed  April  4th,  1797,  (post, 
chap.  1938,)  That  no  debts,  except  they 
be  secured  by  mortgage,  judgment,  re- 
cognizance or  other  record,  shall  remain 
a  lien  on  the  lands  and  tenements  of 
deceased  persons,  longer  than  seven 
years  after  the  decease  of  such  debtor, 
unless  an  action  for  the  recovery  thereof 
be  commenced  and  duly  prosecuted 
against  his  or  her  heirs,  executors  or 
administrators,  within  the  said  period  of 
seven  years ;  or  a  copy  or  particular 
written  statement,  of  any  bond,  cove- 
nant, debt  or  demand,  where  the  same 
is  not  payable,  within  tlie  said  period  of 
seven  years,  shall  be  filed  within  the 
said  period,  in  the  office  of  the  protho- 
notary,  where  the  lands  lie  ;  with  the 
usual  saving  in  cases  of  infants,  femes 
covert,  r.on  compotes  onentis,  or  absence 
out  of  the  United  States:  in  which  cases 
the  lien  shall  remain  on  the  said  lands 
and  tenements  (notwithstanding  the  said, 
term  be  expired)  until  four  years  after 
the  disability  is  removed.  And  a  similar 
provision  in  the  original  act  of  April 
lyth,  1794,  but  which  saved  the  lien  in 
case  of  a  demand  made  within  seven 
years,  though  no  suit  be  commenced, 
is  repealed. 

The  above  provision  was  made  mere- 
ly for  the  protection  of  bona  fide  purcha- 


sers. 


The  second  section  of  this  act  is  not 
incorporated  with  the  act  of  1705  :  on 
this  head  the  following  decisions  have 
been  made. 

Shippen,  C.  J.  An  act  of  the  General 
Assembly  has  declared,  "  that  lawful 
interest  shall  be  allowed  to  the  crci.itca 
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1 700.  for  the  sum  or  value  he  obtained  judg- 
ment for,  from  the  time  judgment  was 
obtained,  till  the  time  of  sale,  or  till  sa- 
tisfaction be  made."  Interest  is  there- 
fore, generally  speaking,  a  legal  inci- 
dent of  every  judgment.  Fitzgerald  v. 
Caldvselfs  executors.  4  Dallas,  252. — 
See  pa.  289.      (Ibid.  J 

Interest  is  due  for  the  sum  awarded, 
on  a  parol  award  (MSS.  Reports  Sup. 
Court )  Where  judgments  are  affirmed 
upon  writ  of  error,  the  execution  may 


include  the  interest  from  the  date  of  the 
original  judgment.  2  Dallas,  256.  See 
ibid.  303. 

Sec  the  rules  for  computing  interest 
on  a  decree  of  reversal  or  affirmance  in 
the  Supreme  Court  of  the  United  States. 
3  Dallas,  88-103.  338.  356. 

The  rule  for  computing  interest  on 
a  judgment  given  as  a  security  for 
what  might  be  recovered  on  a  trial,  ?> 
Dallas,  506, 
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CHAPTER  XLIX. 

An  ACTjfor  the  better  regulation  of  servants  in  this  province  and 

territories. 

FOR  the  just  encouragement  of  servants  in  the  discharge  of 
their  duty,  and  the  prevention  of  their  deserting  their  masters  or 
owners  service,  Be  it  enacted,  That  no  servant,  bound  to  serve  his  ot- 
her time  in  this  province,  or  counties  annexed,  shall  be  sold  or  dis- 
posed of  to  any  person  residing  in  any  other  province  or  government, 
without  the  consent  of  the  said  servant,  and  two  justices  of  the  peace 
of  the  county  wherein  he  lives  or  is  sold,  under  the  penalty  of  ten 
pounds ;  to  be  forfeited  by  the  seller. 

II.  And  be  it  further  enacted,  That  no  servant  shall  be  assigned 
over  to  another  person  by  any  in  this  province  or  territories,  but  in 
the  presence  of  one  Justice  of  Peace,  of  the  county,  under  the  pe- 
nalty of  ten  pounds  ;  which  penalty,  with  all  others  in  this  act  ex- 
pressed, shall  be  levied  by  distress  and  sale  of  goods  of  the  party 
offending. 

III.  And  be  it  enacted,  That  every  servant  that  shall  faithfully 
serve  four  years,  or  more,  shall,  at  the  expiration  of  their  servitude, 
have  a  discharge,  and  shall  be  duly  clothed  with  two  complete  suits 
of  apparel,  whereof  one  shall  be  new,  and  shall  also  be  furnished  with 
one  new  axe,  one  grubbing-hoe,  and  one  weeding-hoet  at  the  charge 
of  their  master  or  mistress. 

IV.  And  for  prevention  of  servants  quitting  their  masters  service, 
Beit  enacted,  That  if  any  servant  shall  absent  him  or  herself  from 
the  service  of  their  master  or  owner  for  the  space  of  one  day  or 
more,  without  leave  first  obtained  for  the  same,  every  such  servant 
shall,  for  every  such  day's  absence,  be  obliged  to  serve  five  days, 
after  the  expiration  of  his  or  her  time,  and  shall  further  make  such 
satisfaction  to  his  orvher  master  or  owner,  for  the  damages  and 
charges  sustained  by  such  absence,  as  the  respective  County  Court 
shall  see  meet,  who  shall  order  as  well  the  time  to  be  served,  as  other 
recompence  for  damages  sustained. 

V.  And  whosoever  shall  apprehend  or  take  up  any  runaway  ser- 
vant, and  shall  bring  him  or  her  to  the  Sheriff  of  the  county,  such 
person  shall,  for  every  such  servant,  if  taken  up  within  ten  miles  of 
the  servant's  abode,  receive  ten  shillings,  and  if  ten  miles  or  upwards, 
twenty  shillings  reward,  of  the  said  Sheriff,  who  is  hereby  required 
to  pay  the  same,  and  forthwith  to  send  notice  to  the  master  or  owner, 
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•i"  whom  he  shall  receive  five  shillings,  prison  fees,  upon  delivery  of    1700. 
the  said  servant,  together  with  all  other  disbursements  and  reasona-    y — *~~* 
ble  charges  for  and  upon  the  same. 

VI.  And  to  prevent  the  clandestine  employing  of  other  men's 
servants,  Be  it  enacted.  That  whosoever  shall  conceal  any  servant  of  Penary  for 

.  .  7.  .      '  .  •      i  •  i  i-i  concealing 

this  province  or  territories,  or  entertain  him  or  her  twenty-lour  hours,  them. 
without  his  or  her  master's  or  owner's  knowledge  and  consent,  and 
shall  not  within  the  said  time  give  an  account  thereof  to  some  Jus- 
tice of  the  Peace  of  the   county,  every   such  person   shall  forfeit 
twenty  shillings  for  every  day's  concealment.     And  in  case  the  said  Justice's  d& 
Justice  shall  not,  within  twenty-four  hours  after  complaint  made  to  on  neglect! 
him,  issue  his  warrant,  directed  to  the  next  constable,  lor  apprehend- 
ing and  seizing  the  said  servant,  and  commit  him  or  her  to  the  custo- 
dy of  the  Sheriff  of  the  county,  such  Justice  shall,  for  every  such 
offence,  forfeit  five  pounds.     And  the  Sheriff  shall  by  the  first  op-  Also,  the 
portunity,  after  he  has  received  the  said  servant,  send  notice  thereof  Sheli  **' 
to  his  or  her  master  or  owner ;  and  the  said  Sheriff,  neglecting  or 
omitting  in  any  case  to  give  notice  to  the  master  or  owner  of  their  ser- 
vant being  in  his  custody  as  aforesaid,  shall  forfeit  five  shillings  for 
every  day's  neglect  after  an  opportunity  has  offered,  to  be  proved 
against  him  before  the  next  county  court,  and  to  be  there  adjudged. 
VII.  And  for  the  more  effectual  discouragement  of  servants  im- 
bezzling  their  masters  or  owners  goods,  Be  it  enacted,  That  who-  clandestine 
soever  shall  clandestinely  deal  or  traffick  with  any  servant,  white  or  servantsT^ 
black,  for  any  kind  of  goods  or  merchandize,  without  leave  or  order 
from  his  or  her  master  or  owner,  plainly  signified  or  appearing,  shall 
forfeit  treble  the  value  of  such  goods  to  the  owner ;  and  the  servant, 
if  a  white,  shall  make  satisfaction  to  his  or  her  master  or  owner 
by  servitude,  after  the  expiration  of  his  or  her  time,  to  double  the 
value  of  the  said  goods  :  And  if  the  servant  be  a  black,  he  or  she 
shall  be  severely  whipped,  in  the  most  public  place  of  the  township 
where  the  offence  was  committed. 

Passed  in  1700.— Recorded  A.  vol.  I.  page  38.  fg'J 

fgj  The  supplement  to  this  act  pas-  other  things,  as  shall  be  justly  due  to 
sed  March  9th,  1771,  (post.  chap.  625)  the  said  servant,  at  the  expiration  of  his. 
recites,  that  no  clear  and  express  autho-  or  her  servitude,  according  to  law,  and 
rity  is  given  to  the  Court  by  the  origi-  the  covenants  :n  his  or  her  indentures 
nal  act  to  order  and  enforce  the  delivery  mentioned;  and  on  neglect  or  refusal 
and  payment  of  freedom  dues  to  the  said  of  the  master,  &c.  to  comply  with  such 
servants,  at  the  expiration  of  their  ser-  order,  in  such  time  as  the  Justices  shall 
vitude,  and  such  servants  are  left  to  their  appoint,  to  adjudge  the  value  of  the 
remedy  by  action  of  covenant,  &c.  freedom  dues,  and  give  judgment,  and 
and  provides,  that  the  Justices  in  the  award  execution,  with  reasonable  costs 
Court  of  Quarter  Sessions,  on  complaint  of  suit,  to  be  levied  by  any  constable  ac- 
made,  by  petition,  by  any  servant,  who  cordingly.  And  if  the  petitioner  shall 
shall  have  served  out  his  or  her  time,  be  found  to  have  no  just  cause  of  coin- 
that  his  or  her  last  master  or  mistress,  plaint,  he  or  she  shall  pay  all  cost,  to  be 
their  executors  or  administrators,  have  recovered  and  levied  in  manner  afoie- 
not  furnished  him  or  her  with  freedom  said. 

dues,  and  performed  the  covenants  in  The  second  section  obviates  a  doubt 
his  or  her  indenture  mentioned,  to  cause  whether  the  Court  of  Quarter  Sessions, 
the  said  master,  &c.  to  come  before  could,  after  the  expiration  of  the  term 
them,  and,  after  hearing,  8tc.  if  it  shall  of  servitude,  make  an  order  to  compel  a. 
appear  just  and  reasonable,  to  adjudge,  runaway  servant  to  serve  a  further  peri- 
order  and  direct  delivery  or  payment  of  od,  in  satisfaction  of  the  injury  done  to 
such  freedom  dues,  sums  of  money,  or  the  master  or  mistress  ;  and  enacts,  that 
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if  any  person,  being1  a  servant,  shall  ab- 
sent him  or  herself  from  the  service  of 
his  or  her  master,  Sec, without  leave  first 
obtained,  the  Court  of  Quarter  Sessions, 
on  application  of  the  master,&c.  whether 
before  or  after  the  expiration  of  such 
person's  time  of  servitude,  shall  oblige 
such  person  to  make  a  full  recompence 
for  the  damages  and  charges  the  said 
Court  shall  adjudge  to  be  sustained  by 
such  absence,  either  by  serving  five 
days  for  every  day  he  or  she  was  so  ab- 
sent,or  by  such  other  reasonable  satisfac- 
tion, as  to  the  Justices  shall  seem  meet. 

The  last  section  repeals  so  much  of 
the  third  section  of  the  original  act,  as 
relates  to  servants  having  a  new  grub- 
bing hoe,  an  axe,  and  a  weeding  hoe. 

By  the  third  section  of  an  act  entitled 
"  A  supplementary  act  to  a  law  of 
this  province,  entitled  an  act  that  no 
public  house  or  inn,  within  this  province, 
be  kept  without  licence,"  it  is  enacted 
**  that  if  any  inn-holder,&c.  shall  receive, 
harbour,  entertain  or  trust  any  minor 
under  the  age  of  twenty-one  years,  or 
any  servant,  knowing  them  to  be  such, 
or  after  having  been  cautioned  or  warn- 
ed to  the  contrary  by  the  parent,  guar- 
dian, master  or  mistress  of  such  minor 
cr  servant,  in  the  presence  of  one  or 
more  credible  witness  or  witnesses, such 
inn-holder,Scc.  so  offending,  shall,for  the 
first  or  second  offence,  being  duly  con- 
victed thereof,  forfeit  and  pay  the  sum 
of  twenty  shillings  for  every  such  of- 
fence, over  and  above  the  loss  and  for- 
feiture of  any  debt  such  minor  or  ser- 
vant shall  or  may  contract  for  liquors  of 
entertainment.  And  for  the  third  of- 
fence, his  licence  to  be  declared  null 
and  void,  to  forfeit  and  pay  the  sum  of 
five  pounds,  and  be  for  ever  after  inca- 
pable of  keeping  a  public  house,"  he. 

Passed  August  26th,  1721,  (post, 
chap.  244.) 

By  the  seventh  and  ninth  sections  of 
the  act  for  the  gradual  abolition  of  slave- 
ry, passed  March  1st,  1780,  (post.  chap. 
870,)  the  offences  and  crimes  of  negroes 
and  mulattoes,  as  well  slaves  as  free- 
men, shall  be  tried  and  punished  as  in 
the  case  of  other  inhabitants,  except 
that  a  slave  shall  not  bear  witness 
against  a  freeman.  And  the  reward 
for  taking  them  up  when  they  abscond, 
and  the  penalties  for  enticing  them 
away,  dealing  with,  or  harbouring  them 
6hall  be  the  same  as  in  the  case  of  ser- 
vants bound  for  four  years  ;  which  re- 
peals, of  course,  the  last  sentence,  or 
clause  of  the  act  in  the  text. 

See  the  act  of  1st  March,  1780,  above 
"mentioned ;  and  a  supplement  passed 
29th  March,  1788,  (post.  chap.  1334,) 
respecting  negro  servants  generally. 


And  for  the  laws  respecting  German 
emigrants,  indented,  to  pay  their  pas- 
sage, he.  see  the  acts  of  April  8th,  1785, 
(post,  chap.1156,)  and  the  act  of  March 
19th,  1810,  which  obliges  the  master  or 
mistress  of  German  redemptioners,  who 
are  minors,  arriving  at  Philadelphia  af- 
ter the  passing  of  that  act,  to  give  such 
redemptioner  six  weeks  schooling  for 
every  year  of  his  or  her  term  of  servi- 
tude— which  duty  shall  be  inserted  In 
the  indentures,  by  the  Register  of  Ger- 
man passengers. 

By  the  18th  section  of  the  act  for  the 
relief  of  the  poor,  passed  March  9th, 
1771,  (post.  chap.  635,)  indented  ser- 
vants legally  and  directly  imported  from 
Europe,  shall  obtain  a  legal  settlement 
in  the  city,  borough,  township  or  place, 
in  which  such  servant  shall  first  serve 
with  his  or  her  master  or  mistress,  for 
the  spac«  of  sixty  days,  and  if  after- 
wards such  servant  shall  duly  serve  in. 
any  other  place,  for  the  space  of  twelve 
months,  such  servant  shall  obtain  a  le- 
gal settlement  where  such  service  was 
last  performed,  either  with  his  or  her 
first  master  or  mistress,  or  on  an  assign- 
ment. 

The  same  provision  is  incorporated 
in  the  17th  section  of  the  act  for  the 
consolidation  and  amendment  of  the 
laws,  as  far  as  they  respect  the  poor  of 
the  city  of  Philadelphia,  the  district  of"" 
Southwark,  and  the  township  of  the 
Northern  Liberties,  passed  March  29th, 
1803,  (post.  chap.  2357.) 

It  has  been  decided  in. the  Supreme 
Court  (MSS.  Reports)  that  free  negroes 
and  mulattoes  can  be  bound  in  this 
state  as  servants,  only  until  21  years  of 
age  :  but  those  who  have  been  bound  in 
other  states  may  be  compellable  to  serve 
until  28  years  old,  according  to  the 
terms  of  their  indentures.  But  to  con- 
stitute an  indenture  of  servitude,  ex- 
press words,  binding  the  servant,  assuc/it 
to  the  master,  are  necessary. 

A  guardian  cannot  bind  out  his  ward 
as  a  servant,  nor  can  a  parent,  for  mo- 
ney paid  to  himself. 

This  was  settled  in  the  case  of  the* 
Commonwealth  v.  Keppde,  2  Dallas,  197, 
in  which  the  Court  unanimously  held 
such  an  indenture  to  be  void,  and  not 
supported  by  the  act  in  the  text  ;  that 
an  indenture,  by  which  an  infant  is 
bound  to  serve,  and  not  to  learn  any- 
trade,  occupation,  or  labour,  cannot  b^ 
supported  upon  the  principles  of  the 
common  law,  nor  by  the  express  words 
of  any  statute — and  so  far  as  servitude 
depended  upon  the  custom  of  the  country, 
that  custom  extended  to  imported  ser- 
vants only,  which  was  founded  on  ne-v 
cessity,  and  extended  to  all  such  as  were 


imported,  whether  minors  or  adults, 
and  was  thought  to  be  mutually  benefi- 
cial to  the  colony,  and  to  the  emigrant. 
But  no  such  necessity  existed  as  to  the 
children  who  were  already  in  the  pro- 
vince, and  the  custom  never  extended 
to  them.  The  overseers  of  the  poor 
have  no  authority  to  bind  out  minors  as 
servants,  even  such  as  are  the  objects  of 
public  charity.  They  must  be  bound 
apprentices  to  some  "  art,  trade,  occu- 
pation or  labour."  No  parent,  under 
any  circumstances,  can  make  his  child  a 
servant.  Though  he  is  entitled  to  the 
service  of  his  child,  he  cannot  enforce 
it,  as  a  master  can  that  of  his  servants  ; 
he  cannot  commit  him  to  gaol  if  he  runs 
away ;  he  cannot  demand  the  penalty  of 
five  days  service,  for  every  day  of  ab- 
sence ;  and  therefore  it  is  impossible 
that  he  can  transfer  such  right  to  ano- 
ther. 

For  the  law  respecting  apprentices, 
see  the  12th  section  of  the  act  establish- 
ing the  Orphan*'  Court,  passed  in  1713, 
(post  chap.  197.)     The  act  for  regulat- 


ing apprentices  within  this  province, 
passed  29th  Sept.  1770,  (post.  chap. 
616.)  The  8th  section  of  the  act  for  the 
relief  of  the  poor,  before  cited.  The 
supplement  to  the  act  of  Sept.  1770, 
parsed  April  11th,  1799,  (post.  chap. 
2074.)  The  different  local  acts  for  es- 
tablishing poor-houses — and  the  2d  sec- 
tion of  the  set  of  April  2d,  1803,  (post, 
chap  23.'7,)  for  the  confinement  of  .un- 
away  and  disorderly  apprentices  in  Phi- 
ladelphia. 

By  the  7th  section  of  the  act  against 
adultery  and  fornication,  passed  in  1705, 
(post,  ciiap.  122,)  if  any  single  woman, 
being  a  servant  by  indenture  or  cove- 
nant, ha\e  a  bastard  child  within  the 
time  of  her  servitude,  she  shall  serve 
such  further  time,  beyond  the  term  in 
her  indenture  or  covenant  mentioned, 
as  the  Sessions  shall  think,  fit,  as  a  com- 
pensation to  her  master  or  mistress,  tor 
the  loss  and  damage  they  had  sustained 
by  reason  thereof;  provided,  it  be  not 
more  than  two  years,  nor  less  than 
one. 
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CHAPTER  LVL 

An  ACT  for  regulating-  and  maintaining  offences. 

FOR  preventing  all  disputes  and  differences  that  may  arise 
through  the  neglect  or  insufficiency  of  fences  in  this  province,  and 
counties  annexed,  Be  it  enacted,  That  all  corn-fields  and  grounds 
kept  for  inclosures,  within  the  said  province  and  counties  annexed, 
shall  be  well  fenced  with  fence,  at  least  five  feet  high,  of  sufficient 
rail  or  logs,  and  close  at  the  bottom ;  and  whosoever,  not  having 
their  grounds  enclosed  with  such  sufficient  fence  as  aforesaid,  shall 
hurt,  kill  or  do  damage  to  any  horse,  kine,  sheep,  hogs  or  goats,  of 
any  other  persorfs,  by  hunting  or  driving  them  out  of  or  Irom  the 
said  grounds,  shall  be  liable  to  make  good  all  damages  sustained 
thereby  to  the  owner  of  the  said  cattle.  Provided,  That  all  sorts  of 
swine  going  at  large,  contrary  to  the  intent  of  an  act  made  and  pas- 
sed this  present  session,  entitled,  "An  act  for  restraining  of  swine 
from  running  at  large,"  shall  not  fall  nor  be  deemed  within  the 
construction  of  this  act.  But  if  any  horse,  kine,  sheep,  hogs  or 
goats,  or  any  kind  of  cattle,  shall  break  into  any  man's  inclosure, 
the  fence  being  of  the  aforesaid  height  and  sufficiency,  and  by  the 
view  of  two  persons,  for  that  purpose  appointed  by  the  County 
Court,  found  and  approved  to  be  such,  then  the  owner  of  such  cattle 
shall  be  liable  to  make  good  all  damages  to  the  owner  of  the  inclo- 
sure ;  for  the  first  oif'ence  single  damages  only,  and  ever  after  dou- 
ble the  damages  sustained.  And  all  persons  having  any  unruly 
horses,  mares,  or  cattle,  that  are  not  to  be  kept  off  by  such  fences  as 
aforesaid,  are  ordered,  and  shall  be  obliged  to  take  effectual  care  to 
restrain  the  same  from  trespassing  on  their  neighbours  inclc^uresk 
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II.  And  for  the  better  ascertaining  and  regulating  of  partition 
fences,  Be  it  further  enacted,  That  where  any  neighbours  shall  im- 
prove lands  adjacent  to  each  other,  or  where  any  person  shall  inclose 
any  land  adjoining  to  another's  land  already  fenced  in,  so  that  any 
part  of  the  first  person's  fence  becomes  the  partition  fence  between 
them,  in  both  these  cases  the  charge  of  such  division  fence  (so  far 
as  inclosed  on  both  sides)  shall  be  equally  borne  and  maintained  by 
both  parties.     To  which  end,  and  the  others  in  this  act  mentioned, 
each  County  Court  within  this  province  shall  nominate,  and  is  here- 
by empowered  and  required  to  nominate  and  appoint,  so   many 
honest  and  able  men  as  they  shall  think  fit,  for  each  county  respec- 
tively, to  view  all  such  fence  and  fences,  about  which  any  differ- 
ence may  happen  or  arise ;  and  that  the  aforesaid  persons,  in  each 
county  respectively,  shall  be  the  soie  judges  of  the  charge  to  be  borne 
by  the  delinquent,  or  by  both  or  either  party,  and  of  the  sufficiency 
of  all  fences,  whether  partition  fences  or  others  ;    and  where   they 
judge  any  fence  to  be  insufficient,  they  shall  give  notice  thereof  to 
the  owners  or  possessors ;    and  if  any  one  of  the  said  owners   or 
possessors,  upon  the  request  of  the  other,  and  due  notice  given  by 
the  said  viewers,  shall  refuse  to  make  or  repair  the  said  fence  or 
fences,  or  to  pay  the  moiety  of  the  charge  of  any  fence  before  made, 
being  a  division  fence,  within  ten  days  after  notice  given,  that  then, 
upon  proof  thereof  before  two  Justices  of  the  Peace  of  the  respec- 
tive county,  it  shall  be  lawful  for  the  said  Justices  to  order  the  per- 
son aggrieved  and  suffering  thereby  to  repair  the  said  fence  or  fen- 
ces, who  shall  be  reimbursed  his  cost  and  charges,  from  the  person 
so  refusing  to  make  good  the  said  partition  fence  or  fences ;  and 
that  the  said  costs  and  charges  shall  be  levied  upon  the  offender's 
goods  and  chattels,  by  warrant  from  the   said  Justice,  by  distress 
and  sale  thereof,  the  overplus?  if  any  be,  to  be  returned  to  the  party 
offending. 

Passed  in  1700.— Recorded  A.  vol.  1.  p.  51.  fhj 


fhj  By  the  act  for  regulating-  party 
walls,  building's  and  partition  fences  in 
the  city  of  Philadelphia,  passed  Febru- 
ary 24th,  1721,  (post.  chap.  242,)  parti- 
cular provision  is  made  for  the  regula- 
tion of  partition  fences,  and  for  recov- 
ering- the  costs  of  erecting  and  repairing 
them  in  the  city  :  which  act  is  amended 
and  rendered  effectual,  by  the  act  of 
15th  April,  1782,  (post.  chap.  971,)  and 
by  the  9th  section  of  the  act  for  the 
better  regulation  of  the  city  of  Phila- 
delphia, and  districts  adjoining,  and 
preserving  the  navigation  of  the  river 
Schuylkill,  passed  March  25th,  1805, 
(post.  chap.  2569,)  if  any  person  shall 
erect  or  make  any  fence,  beyond  the 
common  low  water  mark  into  the  said 
river,  without  licence  from  the  war- 
dens, being  legally  convicted  thereof, 
he,  she,  or  they,  for  every  such  offence, 
shall  forfeit  and  pay  a  fine  not  exceed- 
ing 20  dollars,  &c. 

By  tlfe   6th  section   of  the   act  for 
"  erecting  of  pounds  in  each  township 


of  this  province,"  passed  May  10th., 
1729,  (post.  chap.  301,)  All  fences  shall 
be  esteemed  lawful  or  sufficient,  though 
they  be  not  close  at  the  bottom,  so 
that  the  distance  from  the  ground  to 
the  bottom  thereof  exceed  not  9  inches, 
and  that  they  be  four  feet  and  an  half 
high,  and  not  under.  And  by  the  act 
of  March  4th,  1763,  (post.  chap.  490,) 
entitled  "An  act  concerning  cattle,  hor- 
ses and  sheep  trespassing  within  this 
province,"  it  is  provided,  that  if  any 
stray  horse,  mare,  colt,  cattle  or  sheep, 
shall  trespass  into  any  inclosure  made 
according  to  the  act  of  May  10th,  1729, 
the  same  may  be  seized  and  distrained, 
and  the  proceedings  thereon  are  regu- 
lated. 

These  acts  of  May  10th,  1729,  and 
Marcli  4th,  1763,  were  repealed  by  the 
act  of  March,  27th,  1784,  (post.  chap. 
1078,)  entitled  "  An  act  to  regulate 
fences,  and  to  appoint  appraisers  in 
each  township  in  the  counties  of  Bed- 
ford, Northumberland,  Westmoreland, 
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Washington  and  Fayette,  and  to  encour- 
age the  raising1  of  swine,"  so  far  as  re- 
spected the  counties  named  in  the  title  ; 
and  it  is  enacted  that  all  fences  within 
the  limits  of  the  said  counties,  shall 
be  made  and  erected  in  the  following 
manner :  All  worm  fences  shall  be  four 
feet  and  an  half  high,  with  sufficient 
stakes  and  riders  added  thereon,  and 
that  the  under  rail  in  each  panncl  shall 
not  exceed  five  inches  wide  between 
the  rails,  and  that  the  said  fences  shall 
have  at  least  four  feet  worrr  ;  and  that 
all  post  and  rail  fences  shall  be  four  feet 
and  an  half  high,  and  the  distance  be- 
tween the  rails  as  aforesaid  ;  and  ap- 
praisers are  to  be  elected  annually  in 
each  township,  to  view  and  appraise  the 
damages  done  by  "the  trespassing  of 
swine  or  any  other  creature  or  creatures" 
and  the  mode  of  proceeding  insuchcase 
is  directed  and  regulated.  The  said 
appraisers  are  to  view  all  partition 
fences,  &c.  This  act,  therefore,  as  far 
as  it  extends,  supersedes  the  power  of 
the  -court  to  appoint  viewers  offences. 

But,  by  an  act  passed  March  .  7th, 
1800,  (post.  chap.  2109,)  the  act  of  27th 
March,  1784,  is  repealed  so  far  as  it 
respects  the  county  of  Northumberland, 
agreeably  to  the  (then)  limits  of  the 
said  county  ;  and  by  the  act  of  April  1st, 
1805,  (post.  chap.  2578,)  so  tar  as  re- 
spects the  county  of  Luzerne.  By  the 
operation  of  which  repealing  acts,  the 
power  of  the  courts  to  appoint  viewers, 
and  the  two  acts  of  May  10th,  1729, 
and  March  4th,  1763,  are  revived  in 
the  counties  of  Northumberland  and  Lu- 
zerne. 

The  act  of  March  28th,  1808,  (post, 
chap  2981,)  also  repeals  the  act  of 
March  27th,  1784,  (except  the  repealing 
clause)  so  far  as  respects  the  counties 
of  Washington  and  Allegheny.  And  it  is 
provided  therein,  "That  all  fences  shall 
be  deemed  lawful  %vhich  are  four  and 
an  half  feet  high  (in  said  counties)  if 
in  the  judgment  of  the  referees  (to  be 
appointed,  &c.  as  is  directed  in  the 
act,)  .the  fence  or  fences  viewed  by  them, 
shall  be  such,  in  other  respects,  as  are 
generally  constructed,  and  deemed  a 
sufficient  fence  within  their  respective 
township  ;  and  damages  occasioned  by 
horses,  horned  cattle  or  swine,  tres- 
passing in  the  said  counties,  are  to  be 
determined  by  the  said  referees,  upon 
actual  view,  and  recovered  as  is  direct- 
ed in  the  act. 

By  the  provisions  of  this  act  (of  1S08,) 
and  by  the  operation  of  the  exception  in 
the  repealing  clause,  the  acts  of  1729 
and  1763,  are  not  in  force  in  these  two 
counties  But  as  no  provision  is  made 
for  the  regulation  of  partition  fences,  it 
would  seem  that  recourse  can  be  h,»d, 


in  disputes  respecting  them,  only  to  the 
act  in  the  text. 

By  the  act  concerning  strays,  passed 
April  13th,  1807,  (post.  chap.  2865,) 
the  acts  of  May  10th,  1729,  and  March 
4th,  1763,  are  also  repealed,  so  far  as 
respects  the  counties  of  Philadelphia, 
Bucks,  Chester,  Lancaster,  Northampton, 
Wayne,  and  Delaware.  And,  by  an  act 
passed,  March  2Uth,  1810,  so  far  as  re- 
spects the  counties  of  Montgomery  and 
Tori;  and  new  regulations  are  made  for 
ascertaining  and  recovering  damages 
done  by  trespassing  cattle,  horses  or 
sheep. 

The  result  of  these  various  acts,  seems 
to  be,  that  the  fences  in  the  counties  of 
Philadelphia,  Buds,  Chester,  Lancaster, 
Northampton,  Wayne,  Delaware,  Mont- 
gomery, and  Tori,  are  subject  to  the  pro- 
visions of  the  act  in  the  test  :  and 
the  remedy  for  trespassing  cattle,  &c.  is 
under  the  act  concerning  strays  of  April 
13th, 1807— The  acts  of  May  10th,  1729, 
and  March  4th,  1763,  being  no  longer 
in  force  in  those  counties. 

The  fences  in  the  counties  of  Berts, 
Dauphin,  Cumberland,  Franklin,  Adams, 
Mifflin,  Northumberland,  and  Luzerne, 
are  to  be  made  according  to  the  sixth 
section  of  the  act  of  10th  May,  1729. 
And,  the  act  concerning  strays  not  ex- 
tending to  these  counties,  damages  by 
trespassing  cattle,  &c.  are  to  be  com- 
pensated by  the  acts  of  1729  and  1763  ; 
and  partition  fences  regulated  under  the 
act  in  the  text. 

The  remaining  part  of  the  state  was, 
on  the  27th  March,  1784,  included  in 
the  counties  named  in  the  act  of  that 
date,  and  all  fences,  and  trespasses, 
must  be  regulated  and  compensated  by 
that  act,  except  in  the  counties  of  Wash- 
ington and  Allegheny,  which  are  governed 
by  the  local  regulations  prescribed  in 
the  act  of  March  28th,  1808,  except  as 
to  partition  fences,  as  above  stated. 

It  also  appears  that  all  that  follows 
the  proviso  in  the  first  section  of  the  act 
in  the  text,  is  altered  by  the  existing 
acts  relative  to  trespasses  by  cattle,  £cc. 
above  cited.  And  the  act  for  restrain- 
ing of  swine  from  running  at  large,  re- 
ferred to  in  the  proviso,  (chap.  77,)  was 
repealed  by  vote  of  Assembly,  October 
17th,  1701.  See  Votes  of  Assembly, 
vol.  1,  page  159.  For  the  existing  laws 
respecting  swine,  see  post.  chap.  158 
and  303,  and  the  notes  thereto. 

The  act  to  improve  the  breed  of  hor- 
ses, and  regulate  rangers,  passed  May 
9th,  1724,  (chap.  279,)  a  supplement 
thereto,  passed  Dec.  9th,  1719.  (chap. 
1467,)  and  a  further  supplement  passed 
April  22d,  1794,  (chap.1763,)  were  re- 
pealed by  an  act  passed  March  20th, 
1810, 


1700. 
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If 00.  Sy  a  supplement  to  the  act  in  the 
text,  passed  March  20th,  1810,  it  is  en- 
acted, that  any  three  of  the  fence  view- 
ers appointed  by  the  different  Courts  of 
Common  Pleas,  in  the  several  counties 
of  this  Commonwealth,  shall  be  a  quo- 
rum for  doing  business  ;  and  any  view 
or  order  which  they  may  make,  in  pur- 
suance of,  or  in  discharge  of  the  duties 
enjoined  on  them  in  the  original  act, 
shall  be  as  firm  and  valid  in  law,   as  if 


the  whole  number  appointed  in  any  a£ 
the  counties  aforesaid,  had  viewed  or 
adjudged  the  same,  according  to  the 
true  intent  and  meaning  of  the  said  act- 
And  each  viewer  shall  receive  one  dol- 
lar for  every  day  on  which!  he  shall  be 
engaged  in  any  view,  which  cost  or  ex- 
pense shall  be  borne  by  both,  or  either 
parties,  as  the  said  viewers  shall  direct, 
according  to  the  provisions  ef  the  origin 
nal  act 


Tw«ntj>   p*t 
cent,  on  pio- 


CHAPTER  LXX. 

An  ACT  concerning'  bills  of  exchange,     fij 

BE  it  enacted,  That  if  any  person  or  persons,  within  this  pro- 
tested bills  of"  vince  and  territories,  shall  draw  or  indorse  any  bill  or  bills  ol  ex- 
change, upon  any  person  or  persons  in  England,  or  other  parts  of 
Europe,  and  the  same  be  returned  back  unpaid,  with  a  legal  protest, 
the  drawer  thereof,  and  all  others  concerned,  shall  pay  and  discharge 
the  contents  of  the  said  bill  or  bills,  together  with  twenty  pounds 
per  cent,  advance,  for  the  damage  thereof;  and  so  proportionable 
for  greater  or  less  sums,  in  the  same  specie  as  the  said  bill  or  bills 
were  drawn,  or  current  money  of  this  province,  equivalent  to  that 
was  first  paid  to  the  drawer  or  indorser. 

Passed  in  1700 — Recorded  A.  vol.  I.  page  64. 


fij  A  bill  of  exchange  protested  for 
xon-acceptance,  on  which  the  drawer  pays 
principal  and  damages,  he  cannot  after- 
wards recover  back  the  damages,  be- 
cause there  was  not,  likewise,  a  protest 
for  non-payment.  Morris  v.Tarin:  I  Dal- 
las, 147.  Shiery,  whether  a  protest 
for  non-acceptance  only,  is  sufficient 
to  recover  the  money  from  the  drawer  I 
Ibid. 

The  court  will  allow  the  plaintiff  in 
an  action  upon  a  bill  of  exchange  to 
strike  out  a  special,  as  well  as  a  gene- 
ral, indorsement  on  the  bill.  Morris  v. 
Foreman  :  1  Dallas,  193.  A  protest  for 
non-payment  must  appear  under  a  no- 
tarial seal;  but  it  is  not  necessary 
■that  the  non-acceptance  should  be  cer- 
tified in  the  protest;  for,  that  may 
be  sufficiently  established  by  other  evi- 
dence. Ibid.  The  possession  of  a  bill 
of  exchange  is  evidence  of  an  authority 
to  demand  payment  of  its  contents.  Ibid. 
Unless  a  bill  of  exchange  is  in  its  origin 
expressly  made  payable  to  order,  an  in- 
dorsement, subsequent  to  the  accep- 
tance, cannot  vary  or  enlarge  the  en- 
gagement of  the  acceptor,  so  as  to  sub- 
ject him,  by  the  law  merchant,  to  an 
action  at  the  suit  of  the  indorsee.  Gerard 
v.  La  Cosie,  et  at.   1  Dallas,  194. 

Where  a  bill  is  neither  paid  nor  re- 
ceived, in  satisfaction  of  a  precedent 


debt,  but  upon  the  condition  of  its  being 
honoured,  if  the  bill  is  not  honoured, 
but  protested,  the  parties  are  in  the 
same  situation,  as  if  it  had  never  been 
drawn  ;  and  the  plaintiff  cannot  be  enti- 
tled to  recover  damages.  Chapman  v. 
Sttinmetz  .  1  Dallas,  261. 

Reasonable  notice  of  protest  is  to  be 
given  in  the  case  of  a  bill  of  exchange. 
Steinmetz  et  al.  v.  Currie  i  1  Dallas,  234, 
270.  And,  also,  in  the  case  of  a  pro- 
missory note.  Robertson  et  al.  v.  Vogle  : 
ibid.     ( Note  to  former  edition.  J 

See,  Bank  of  North  Americas.  Vardon, 
2  Dallas,  78.  And  in  a  suit  against  an 
indorser  of  a  promissory  note,  the  Chief 
Justice  said,  before  the  revolution,  it 
was  not  usual  to  give  notice  to  the  in- 
dorser, or  even  to  call  on  the  drawer, 
as  soon  as  a  note  became  due  ;  it  would 
have  been  considered  as  harsh  and  un- 
reasonable. But  since  the  establish- 
ment of  a  bank,  a  rule  has  been  introdu- 
ced ;  and  as  these  notes,  lodged  in  the 
bank,  were  often  accommodation  notes, 
it  was  highly  reasonable  notice  should 
be  given  in  a  short  time.  "What  that 
time  ought  to  be,  has  not  been  deter- 
mined. Two  or  three  months  would 
certainly  be  too  long,  and  a  day  may  be 
too  short.  It  was  therefore  left  to  the 
jury,  with  a  direction  to  take  into  con- 
sideration the  usual  practice  of  that 
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time.    In  this  case   notice  had  been 
given  to  the  drawer,   on  the  day  the 
note  became  due,   and  to  the   indorser 
four  or  five  days  after.    The  jury  found 
a  verdict  for   the  plaintiff".      Bank  ef 
North  America   v.  M'Knight,   2  Dallas, 
158,   and  see  4  Dallas,   109,   what  cir- 
cumstances will  be  considered  a  waiver 
ct*  notice.     And   in  the  Bank  of  North 
America  v.  Pettit,    ibid.   129,   the  Court 
said,  that  the  punctuality  and  other  be- 
neficial consequences,  flowing  from  the 
rules   adopted   by  the  Bank,   seem  to 
have  given  them  a  more  general  opera- 
tion  and  force ;  so   as  to  constitute  a 
general  usage,   and  not  merely  a  usage 
of  the  Bank.     But  notwithstanding  the 
necessity  of  giving  notice  exists,  on  ge- 
neral principles,    as    well  as  upon  the 
usage,  its  reasonableness  still  depends, 
here,  on  the  verdict  of  a  jury.    As  soon 
as  we  can,   consistently  with  the  state 
of  the  country,  its  roads,  and  its  posts, 
it  will  be  wise  to  adopt  the  English  law 
upon  the  subject,  for  the  sake  of  cer- 
tainty and  uniformity  in  the  administra- 
tion of  justice  ;  and,   perhaps,  (such  is 
the    rapid   progress  of  population   and 
public  improvement  )  the  Court  may,  in 
future,  incline  to  adopt  it.     And  in  the 
same  book,  pa.  165,  it  is  still  said,  that 
what  constitutes  due  notice,  is  a  point 
to  be  settled.     It  has  hitherto  been  re- 
garded as  a  matter  of  !act,  to  be  decided 
by  a  jury,  under  all  the  circumstances 
of  each  case,  as  it  arises.   The  jury  will, 
however,    always   be    governed    by   a 
sound  and  reasonable  discretion.     They 
will  allow  but  a  short  time   for  giving 
notice,  where  the  parties  reside  in  the 
same  town  ;  six  weeks,  in  such  a  case, 
would  be  too  long  ;  and  for  giving  no- 
tice in  different   parts   of  the  country, 
they  will  bring  into  the  calculation  of  a 
reasonable  time,  the  facility  of  the  post, 
the  state  of  the  roads,   and  the  disper- 
sion of  the  inhabitants,  in  relation  to  the 
post  towns. 

Where  bills  of  exchange  shall  be 
deemed  pavment,  and  where  not,  see 
2  Dallas,  100,  101,  135,  136. 

Though  only  one  satisfaction  can  be 
recovered,  execution  may  issue  for  costs 
in  all  the  actions  brought  against  the 
several  parties  to  a  promissory  note.  2 
Dallas,  117. 

The  acceptor  of  a  bill  of  exchange  is 
only  liable  to  the  last  indorsee  ;  for  all 
the  prior  indorsers  have  parted  with 
their  interest  in  it,  are  presumed  to 
have  received  a  valuable  consideration 
for  it,  and  can  therefore  have  no  right 
to  the  money  a  second  time.  But  if  the 
last  indorsee  protests  the  bill  for  non- 
payment, and  afterwards  receives  back 
the  money  from  a  prior  indorser,  such 
indorser  acquires  a  new  title,  to  receive 

VOL.    I. 


the  money  from  the  acceptor,  by  such  1700. 
payment.  Therefore  in  an  action  by  the 
first  indorser  (die  payee)  against  the 
acceptor  of  a  bill  of  exchange,  which 
had  been  several  times  indorsed,  the 
mere  possession  of  the  bill  and  protest, 
is  not  sufficient  evidence  that  the  plain- 
tiff had  paid  the  subsequent  indorsee, 
which  must  be  proved,  to  entitle  him  to 
recover :  for  he  may  have  come  into 
possession  of  the  bill,  by  finding,  bailr 
ment  for  a  special  purpose,  or  by  fraud. 
Gorgerat  et  al.  v.  M'Carty.  2  Dallas, 
144. 

And  in  the  same  case   it  was   held, 
that  among  bills  payable  to  order,  there 
is  a  distinction   between   those  which 
are  specially  indorsed,  and  those  which 
are   indorsed  in  blank.     Possession  of 
the  latter  is  evidence  of  title  ;  but  bills 
specially  indorsed  do  not  pass  by  deli- 
very, and  therefore  possession  does  not 
prove  property  in  them.     And  the  c&se 
of  Morris  v.  Foreman,    1    Dallas,    193, 
(cited  in  the  note  to  the  former  edition) 
is  more  fully  reported   and  explained. 
This  latter  point  has  also  been  decided 
in  the  Circuit  Court  ofthe  United  States, 
for  the  Pennsylvania  district ;  in  Wilkin- 
son  et  al.  v.  Nicklin  et  al.  2  Dallas,  397, 
in  which  it  is  said  by  the  Court,   that 
there  is  no  rule  more  perfectly  establish- 
ed, none  which  ought  to  be  held  more 
sacred  in  commercial  transactions,  than 
that  the  blank  indorsement  of  a  bill  of 
exchange  passes  all  the  interest  in  the 
bill,    to   every  indorsee,    in  succession, 
discharged  from  every  obligation,  which 
might  subsist  between  the  original  par- 
ties,  but   which  does  not  appear  upon 
the  face  of  the  instrument  itself.     See  4 
Dallas,  61. 

An  action  cannot  be  maintained  in  the 
name  of  an  indorsee,  upon  a  promissory 
note  not  payable  to  order ;  and  judg- 
ment was  arrested,  after  interlocutory 
judgment,  which  had  been  signed,  for 
want  of  a  plea,  and  a  writ  of  inquiry  is- 
sued and  returned  Barriere  v.  Nanac, 
2  Dallas,  249.     See  1  Dallas,  194. 

Promissory  notes  are  not  entitled  to 
the  same  priority  of  payment  as  bills  of 
exchange,  in  a  course  of  administration, 
under  the  provision  in  the  13th  sectiou 
of  the  act  incorporating  the  Bank  of 
Pennsylvania  ,-  the  act  only  applies  to  the 
case  of  defalcation.     2  Dallas,  263. 

If  a  man  accepts  a  forged  bill,  or  draft, 
he  ib  not  only  conscientiously,  but  legal- 
ly bound  to  pay  it.  United  States  v.  the 
Bank  ofthe  United  States.  Circuit  Court 
U.  S.  October  1800.  Philadelphia.  4 
Dallas,  235,  (note.) 

Not  on  the  principle  that  his  accep- 
tance has  given  a  credit  to  the  bill,  but 
because  it  is  his  duty  to  know  the  draw- 
er's hand,  writing,  which  he  is  precluded 
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1F00.  from  disputing' by  his  acceptance.  Levy 
v.Bank  of  United  States.  1  Binney,  36. 
S.  C.  4  Dallas,  234. 

An  alteration  of  the  date  of  a  promis- 
sory note  by  payee,  whereby  the  time 
of  payment  is  retarded,  which  is  after- 
wards discounted  with  innocent  persons 
by  the  payee,  on  indorsing  it,  avoids  the 
note.     MSS.  Reports,  Sup.  Court. 

In  an  action  on  a  bill  of  exchange  pro- 
tested for  non-payment,  the  plaintiff 
need  not  aver,  nor  produce,  a  protest 
for  non-acceptance.  Brown  v.  Barry. 
Sup.  Court  U.  S.  3  Dallas,  363.  And 
Clarke  v.  Russel.     Ibid.  424. 

And  a  suit  may  be  brought  against 
the  drawer  of  a  bill  of  exchange  for  non- 
acceptance,  before  it  becomes  payable. 
But  20  per  cent,  damages  are  not  reco- 
verable in  Pennsylvania,  on  bills  of  ex- 
change protested  for  non-acceptance— 
but  interest  only  from  notice  of  the  pro- 
test. MSS.  Reports,  Sup.  Court.  Semb. 
2  Dallas,  135.  The  current  rate  of  ex- 
change at  the  time  of  trial  must  deter- 
mine the  sum  to  be  recovered.  If  there 
is  no  such  rate  it  must  be  fixed  at  par. 
MSS.  ibid. 

If  a  foreign  bill  of  exchange  is  remit- 
ted at  the  risk  of  the  debtor  here,  he 
is  entitled  to  the  20  per  cent,  damages, 
and  not  the  foreign  creditor.  In  point 
of  justice  it  is  but  fair  to  allow  every 
incidental,  or  casual,  profit  and  emolu- 
ment, to  the  party  who  is  exposed  to 
all  the  hazard  and  inconvenience  of  re- 
mittance.    4  Dallas,  157. 

A  bill  of  exchange  lost,  and  an  in- 
dorsement forged  thereon,  and  the  mo- 
ney paid  by  the  acceptors  (who  were  of 
the  same  house  with  the  drawers)  the 
real  payee  shall  recover  the  money. 
And  there  may  be  a  recovery  against 
the  acceptor,  on  a  bill  of  exchange  lost, 
or  mislaid.    MSS,  Reports,  Sup.  Court. 

If  a  bill  of  exchange  be  drawn  in  fa- 
vour of  a  fictitious  payee,  and  that  cir- 
cumstance be  known,  as  well  to  the  ac- 
ceptor as  the  drawer,  and  the  name  of 
such  payee  be  indorsed  on  the  bill ;  an 
innocent  indorsee,  for  a  valuable  consi- 
deration, may  recover  on  it  against  the 
acceptor,  as  on  a  bill  payable  to  bearer. 
MSS.  Reports,  Sup.  Court. 

It  is  a  settled  principle,  that  judg- 
ment cannot  be  rendered  for  a  plaintiff, 
unless  a  cause  of  action  appears  on  the 


face  of  his  declaration.  If  it  appears  in 
substance,  the  Court,  after  verdict,  will 
support  it,  though  defectively  set  forth ; 
because  it  will  be  presumed  the  defi- 
cient matters  were  pi-oved  on  the  trial ; 
but  a  verdict  will  not  mend  the  matter, 
where  the  gist  of  the  case  is  not  laid  in 
the  declaration,  though  it  will  cure  am- 
biguity. The  want  of  an  express  promise 
might  be  dispensed  with,  provided 
enough  was  stated  to  raise  a  promise  by 
implication  of  law.  But  the  drawer  of 
a  bill  of  exchange  is  not  liable,  unless 
he  receives  notice  of  the  non-payment 
of  the  acceptor,  and  such  notice  must 
be  alleged  in  the  declaration  ;  an  alle- 
gation in  the  declaration,  that  the 
drawer  became  liable  by  the  custom  of 
merchants,  is  not  sufficient ;  because  the 
law  merchant  is  not  a  matter  of  fact,  but 
of  la'jj.  Miles,  in  error,  v.  O'Hara. 
High  Court  of  Errors  and  Appeals.  Ju- 
ly 1807      MSS.  Reports. 

What  is  reasonable  time  of  notice  te 
be  given  to  the  indorser  of  a  note,  of  its 
being  dishonoured,  is  now  settled  to  be 
matter  of  law.  In  cases  of  the  Banks, 
they  must  give  notice  in  6  or  7  days. 

Where  a  promissory  note  has  been 
indorsed,  after  it  became  due,  it  amounts 
to  an  original  undertaking,  as  a  note 
merely  drawn  by  the  indorser.  MSS, 
Reports,  Sup.  Court.  — 

The  indorser,  the  original  payee,  who- 
had  become  a  bankrupt,  is  not  a  witness 
to  prove  the  want  of  consideration,  in  an 
action  by  the  indorsee  against  the  draw- 
er.    2  Dallas,  194. 

See  the  act  to  devise  a  particular 
form  of  promissory  note,  not  liable  to 
any  plea  of  defalcation  or  sett-off,  passed 
Feb'y  27th,  1797,  (post.  chap.  1909.) 

This  act  extends  only  to  the  city  and 
county  of  Philadelphia. 

Bills  of  exchange  and  promissory 
notes,  payable  to  order  in  the  city  of 
Philadelphia,  are  properly  negotiable  pa- 
per, after  such  notes  have  been  indorsed 
bona  fide  in  the  course  of  trade.  The 
effect  is,  that  the  holder  may  sue  in  his 
own  name,  and  may  recover  the  money 
from  the  drawer,  without  any  embar- 
rassment whatever  an  account  of  any 
counter  demands,  or  want  of  considera- 
tion as  between  the  drawer  or  maker, 
and  the  payee.  \  Binney,  43",  (in  the 
note.) 


CHAPTER  LXXIII. 

An  ACT  for  regulating  weights  and  measures,   (k) 
standards  e|         JBE  it  enacted,  That  in  each  county  of  this  province  and  terri- 
)MeMuresat6  tories  there  shall  be  had  and  obtained,  within  two  years  after  the 

(~ij  This  act,  except  the  last  section,     act  passed  on  the  19th  of  January,  1733- 
is  confirmed  post.  chap.  138 ;  and  by  an    34,Cpost.  efaap.  3*32,)  millers,  bolters  and 
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Making  of  this  law,  at  the  charge  of  each  county,  to  be  paid  out  of    1 700. 
the  county  levies,  standards  of  brass,  for  weights  and  measures,  ac-    •— - v- - ' 
cording  to  the  King's  standards  for  the  exchequer ;  which  standards  ^Checou"t 
shall  remain  with  such  officer  in  the  counties  aforesaid,  as  shall  be 
from  time  to  time  appointed  by  the  Governor,  with  the  advice  of  the 
Council :  And  every  weight,   according  to  its  scantling,  and  every 
measure,  as  bushels,  half-bushels,  pecks,  gallons,  pottles,  quarts  and 
pints,  shall  be  made  just  weights  and  measures,  and  marked  by  him 
that  shall  keep  the  standards.     And  that  no  person  within  this  pro- 
vince and  territories  shall  presume  to  buy  or  sell  by  any  weights  or 
measures,  not  sealed  or  marked  in  form  aforesaid,  and  made  just  ac- 
cording to  the  standards  aforesaid,  by  the  officers  in  whose  possession 
the  standards  remain,  on  penalty  of  forfeiting  five  shillings  to  the 
prosecutor,  being  convicted  by  one  Justice  of  the  Peace  of  the  un- 
justness  of  his  weights  or  measures.     And  that  once  a  year  at  least,  ah  weights 
the  said  officer,  with  the  Grand  Jury,  or  the  major  part  of  them,  ^™^S3J 
and  for  want  of  the  Grand  Jury,  with  such  as  shall  be  allowed  and antl  tried  „ 

J  7  once  a  y*ar» 

appointed  by  the  respective  County  Courts  aforesaid  for  assistants, 
shall  try  the  weights  and  measures  in  the  counties  aforesaid ;  and 
those  weights  and  measures  as  are  defective  to  be  seized  by  the  said 
officer  and  assistants  :  Which  said  officer,  for  his  fees,  for  making  jP>e officer'* 
each  bushel,  half-bushel  and  peck  just  measure,  and  marking  the 
same  that  is  large  enough  when  brought  to  his  hands,  shall  have 
ten-pence ;  and  for  every  lesser  measure,  three-pence  ;    for  every 
yard,  three-pence  ;  for  every  hundred  and  half-hundred  weight,  be- 
ing made  just  and  marked,  three-pence ;  for  every  lesser  weight, 
one  penny.     And  if  the  weights  and  measures  be  made  just  before 
they  be  brought  to  him,  then  to  have  but  half  the  fees  aforesaid  for 
marking  the  same.     And  if  the  said  officer  shall  refuse  to  do  any  The  jma&fj 
thing  that  is  enjoined  by  this  law,  for  the  fees  appointed,  and  be  duly  ""our?  c 
convicted  thereof,  [he]  shall  forfeit  five  pounds,  to  the  use  of  the 
Proprietary  and  Governor.* 

II.  Provided  always,  and  it  is  hereby  enacted,  That  the  brass  half- 
bushel,  now  in  the  town  of  Philadelphia,  and  a  bushel  and  peck 
proportionable,  and  all  lesser  measures  and  weights  coming  from 
England,  being  duly  sealed  in  London,  or  other  measures  agreeable 

bakers  were  required  to   bring-  their  neral,  dated  the  14th  of  October,  1790, 

weights  and  measures,   once   in   three  in  answer  to  the  first  question,  states, 

years,   to  the   standard  kept  in   each  '*  that  previously  to  the  revolution  the 

county,   according  to  the  direction  of  power  of  appointment   was  clearly  in 

the  law  in  the  text  :    [but  that  act  was  the   Governor  ;  and,   by  the  laws   and 

repealed  on  the  5th  April,  1781,  (post,  constitution   of  the  state,   may  now  bs 

chap.  925.)]  exercised  by  the  President  and  Council  ." 

It  appears  by  the  records  of  the  ex-  And,  in  answer  to  the  second  question, 

ecutive  department,   that   the  late  Su-  it  states,    "  that  the  Mayor  and  Corpo- 

preme  ExecutiveCouncil,  proposed  two  ration  have  not  any  such  power  of  ay>- 

questions   on  this  act  for  the  opinion  of  pointnient."     However,    as    it   seemed 

foe  Attorney-General   (Mr.  Bradford. J  doubtful  whether  there  is  now  in  exist- 

"  1st.    In  whom  the  appointment  of  the  ence  any  such  standards  as  are  directed 

officer  therein  mentioned  is  now  vested?  by  the  act  to  be  procured,   and   as   the 

and  2d,  Whether  the  Mayor  or  Corpo-  original   standard   is  now  kept  in  a  fu- 

ration  of  Philadelphia   have   a  right  to  reign  kingdom,  a  revision  of  the  act  was 

appoint   such  an  officer  for  the  city,  in  suggested  by  the  Governor  totheLc- 

exclusion  of  that  appointed  by  thecoun-  gislature,  in  his  address  of  the  28th  day 

ty  I"     The  opinion  of  the  Attorney-Ge-  of  December,  1790,  unless  there  should 

*  The  word  [he]  is  not  contained  in  the  original  roll,  tfatiigh  inserted  in 
the  former  edition.    (Note  to  former  edition) 
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1700. 


therewith,  shall  be  accounted  and  allowed  to  be  good  by  the  afbrV* 
said  officer,  until  the  said  standards  shall  be  had  and  obtained. 

III.  And  be  it  further  enacted,  That  no  person  shall  sell  beer  or 
ale  by  retail,  but  by  beer  measure,  according  to  the  standard  of 
England.  (I) 

Passed  in  1700 — Recorded  A.  vol.  I.  page  65. 

power  of  fixing  the  standard  of  weights 
and  measures,  and  as  a  general  regula- 
tion is  contemplated  by  that  body,  the. 
Legislature  of  Pennsylvania  has  not 
hitherto  interposed  o?ithe  subject.  (~Notc 
to  former  edition.  J 


speedily  be  made  by  the  Federal  Gov- 
ernment some  general  and  permanent 
provision,  which  wowld  supersede  the 
necessity  of  any  state  regulations.  As 
the  constitution  of  the  United  States, 
(art   I.  sect.  8,)   vests  in  Congress  the 

(~lj  By  an  act  passed  in  1705,  (post, 
chap.  138)  any  person  licensed  to  keep 
any  tavern,  inn,  alehouse,  or  victualling 
house,  shall  sell  beer  and  ale  by  wine 
measure,  to  all  persons  who  drink  it  in 


their  houses,  and  by  beer  measure  to 
all  such  persons  as  carry  the  same  out 
of  their  houses,  under  the  penalty  of 
ten  shillings,  &c.  and  this  act  is  con- 
firmed, except  the  third  section. 


CHAPTER  LXXV. 

An  ACT  for  keeping-  a  registry  in  religious  societies. 
Kephtriesof         BE  it  enacted,  That  the  registry  now  kept,  or  which  shall  here- 

rehgious  so-      r         ,       ,  ,  ...  °.-/.,1. 

cieues  to  be  after  be  kept  by  any  religious  society,  in  their  respective  meeting- 
book  or  books,  of  any  marriage,  birth  or  burial,  within  this  pro- 
vince, or  territories  thereof,  shall  be  held  good  and  authentic,  and 
shall  be  allowed  of  upon  all  occasions  whatsoever. 

Passed  in  1700. — Recorded  A.  vol.  I.  page  67.     CmJ 


evidence. 


fmj  Copy  of  the  register  of  births 
and  deaths  of  the  people  calledQuakers, 
in  England,  proved  to  be  a  true  one  be- 
fore the  Lord  Mayor  of  London,  allow- 
ed to  be  given  in  evidence  to  prove  the 
death  of  a  person.  Lessee  of  Hyam  et  at. 
v.  Edwards.     1  Dallas,  2. 

Ex  parte  affidavit  made  in  England,  is 
evidence  of  pedigree.  So,  a  leaf  ex- 
tracted from  a  family  bible,  containing 
entries  of  births  and  deaths  of  children, 
sworn  to  by  «ome  of  the  children,  is 
good  evidence.    2  Dallas,  116. 


An  ex  parte  affidavit  is  good  evidence 
to  prove  the  identity  of  a  person,  so  far 
as  it  respects  his  marriage  or  pedigree. 
MSS.  Reports,  Sup.  Court. 

Recitals  in  a  conveyance  from  divers 
persons  said  to  be  the  children  of  C. 
Sparks,  (who  had  entered  an  applica- 
tion) to  the  lessor  of  the  plaintiff,  for 
the  lands  in  question,  held  to  be  evi- 
dence of  the  pedigree.  Lessee  of  Pax. 
ton  v.Price.  Bedford,  April  1795.  MSS. 
Nisi  Prius  Reports. 


CHAPTER  LXXXI. 

An  ACT  about  cutting  timber-trees. 
Penalty  on  BE  it  enacted,  That  if  any  person  or  persons,  within  this  pr«- 

cuttinsf  or  ■  #    x  jl   ,,  *  * 

ciiing  trees,  vince  or  territories,  shall  be  convicted  of  cutting  or  felling  any  black 
walnut-trees  upon  another  person's  land,  without  leave,  he  shall  for- 
feit, to  the  owner  thereof,  five  pounds  for  every  tree  so  felled  and 
cut ;  and  for  other  timber  fifty  shillings  each  tree ;  and  for  fire  or  un- 
der-wood, double  the  value  thereof,  to  the  use  aforesaid. 
Passed  in  1700.— Recorded  A.  vol.  I.  page  71.     fnj 


fnj  See  the  acts  of  March  1st,  1799, 
and  March  20th,  1810,  and  the  first 
part  of  the  note  to  chap.  11,  ante  pa.  1, 
and  the  act  against  removing  land-marks, 


chap.  15,  ante  pa.  4,  and  the  act  to  pre- 
vent the  damages  which  may  happen  by 
firing  of  woods,  passed  April  18th,  1794, 
(post.  chap.  1732.) 


'Vote.  The  foregoing  law  wert  passed  at  New  Castle,  at  a  Smion,  begun  October  Wh)  anil 
cmed  Novtmter  27th,  1700], 


ACTS 


OF  TITE 


(general  ttmrnbty  of  $emt0£ttmnta. 


WILLIAM  PENN,  GOVERNOR.  1701. 


Laws  passed  at  Philadelphia,   at  a  Session  begun  and  held 
Sept'r  15th,  and  ended  Oct'r  28th,  1701. 


CHAPTER  CIX. 

An  ACT  for  the  preventing  of  clandestine  marriages. 

FOR  the  preventing  of  clandestine,  loose,  and  unseemly  pro- 
ceedings in  marriage,  within  this  province  and  counties  annexed, 
Be  it  enacted,  That  all  marriages  not  forbidden  by  the  law  of  God  consent  of 
shall  be  encouraged ;  but  the  parents  or  guardians  shall,  if  conve-  pa^§^rto 
niently  they  can,  be  first  consulted  with,  and  the  parties'  clearness  Ee  obtained, 

p      -.  i  •*/"*ii_  *  c  i*  unci  publics- 

or  all  engagements  signified  by  a  certificate  from  some   credible  tion  t0  be 
person  where  they  have  lived,  or  do  live,  produced  to  such  religious  mwriage.°'e 
society  to  which  they  relate,  or  to  some  Justice  of  the  Peace  of  the 
county  in  %vhich  they  live,  and  by  their  affixing  their  intentions  of 
marriage  on  die  Court-house  or  Meeting-house  doors  in  each  respec- 
tive county  where  the  parties  do  reside  or  dwell,  one  month  before 
solemnization  thereof;  the  which  said  publication,  before  it  be  so 
affixed  as  aforesaid,  shall  be  brought  before  one  or  more  Justices  of 
the  Peace,  in  the  respective  counties  to  which  they  respectivelv  be- 
long ;  which  Justice  shall  subscribe  the  said  publication,  witnessing 
the  time  of  such  declaration,  and  date  of  the  said  publication,  so  to  be 
affixed  as  aforesaid.     And  that  all  marriages  shall  be  solemnized  by  Marriages 
taking  each  other  for  husband  and  wife,  before  twelve  sufficient  wit-  j^tfdu?" 
nesses ;  and  the  certificate  of  their  marriage,  under  the  hands  of  the  Pcace- 
parties  and  witnesses,  at  least  twelve,  and  one  of  them  a  Justice  of 
the  Peace,  shall  be  brought  to  the  Register  of  the  county  where  they 
are  married,  and  registered  in  his  office.     And  if  any  servant  or  ser-  servants  not 
yants  shall  procure  themselves  to  be  married,  without  consent  of  his  '°iti,o.rtry 
or  her  master  or  mistress,  such  servant  or  servants  shall,  for  such  theirma8- 
their  offence,  each  ot  them  serve  their  respective  masters  or  mistresses 
one  whole  year,  after  the  time  of  their  servitude  by  indenture  or  en- 
gagement is  expired.     And  if  any  person,  being-  free,  shall  marrv 


ter'aconsenr 
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1701.   with  a  sefvant  as  aforesaid,  he  or  she  so  marrying  shall  pay  to  the 

*— "v— ^   master  or  mistress  of  the  servant,  if  a  man,  twelve  pounds,  and  if  a 

woman,  six  pounds,  or  one  year's  service ;  and  the  servant  so  being 

married  shall  abide  with  his  or  her  master  or  mistress,  according  to 

indenture  or  agreement,  and  one  year  after  as  aforesaid.     And  if 

Persorsronr-  an}  Person  shall  presume  to  marry,  or  be  witnesses  to  any  marriage, 

ryingcon-     contrary  to  this  act,   such  person,  so  married,  shall  forfeit  twenty 

act.  pounds   to  the  Proprietary  and  Governor ;  and  the  witnesses  being 

present  at  such   marriage   shall    forfeit  and  pay  each  of  them  five 

pounds,  to   the  use  of  the  Proprietary  and  Governor  as  aforesaid, 

and  pay  damages  to  the  party  grieved,  to  be  recovered  in  any  Court 

of  Record  within  this  government. 

II.  Provided,  That  this  law  shall  not  extend  to  any  who  shall 
marry  or  be  married  in  the  religious  society  to  which  they  belong, 
so  as  notice  shall  be  given  by  either  of  the  parties  to  the  parents, 
masters,  mistresses  or  guardians,  one  full  month,  at  least,  before 
any  such  marriage  be  solemnized. 

III.  And  it  is  further  enacted,  That  no  licence  or  dispensation 
shall  hinder  or  obstruct  the  force  or  operation  of  this  act,  in  respect 
of  notice  to  be  given  to  parents,  masters,  mistresses  or  guardians  as 
aforesaid. 


Marriages  in 
religious  so- 
cieties, &c. 
excepted. 


Passed  in  1.700— Recorded  A.  vol.  I.  p.  123.  f  bj 


foj  A  supplement  to  the  act  en- 
titled "  An  act  for  preventing  clandes- 
tine marriages  was  passed  February 
14th,  1729-30,  (post.  chap.  311,)  which 
imposes  a  penalty  of  £.50  on  any  jus- 
tice, minister,  or  other  person,  who 
shall  publish  an  intended  marriage,  so- 
lemnize any  marriage,  or  subscribe  as  a 
witness  thereto,  contrary  to  the  provi- 
sions of  the  act  in  the  text ;  but  an  ex- 
ception similar  to  that  contained  in  the 
second  section  of  this  act,  is,  likewise 
there  introduced. 

Ann  Norris  v.  Revd.  Joseph  Pil- 
vwore.  Debt  on  the  act  of  assembly  for 
marrying  Robert  Norris,  the  son  of  the 
Plaintiff",  one  of  the  people  called 
Friends,  and  under  the  age  of  twenty- 
one  years,  without  the  certificate,  a- 
greement  or  consent  of  the  said  Ann, 
who  inhabited  the  county  of  Philadel' 
phia,  and  without  publication  of  Bans, 
to  Ann  Armstrong,  contrary  to  the  act  of 
assembly,  which  gives  £.50  penalty  to 
the  party  grieved.  At  the  time  of 
the  marriage,  E.  Ncrris  was  an  appren- 
tice. Verdict  for  plaintiff",  with  six- 
pence damages,  and  six-pence  costs. 

On  the  part  of  the  plaintiff  it  was 
contended,  that  if  a  certain  penalty  be 
given  to  the  party  grieved,  he  shall  also 
recover  damages  and  costs.  Sayer,  Law 
of  costs,  71-2,  S.  C.  Cro.  C.  559.— 1 
Roll.  Abr.  574.  Hullock,  17,  18,  19.  S.  C. 
1  H.  Black.  10.— The  right  of  the  party 
l&ere  does  not  commence  with  the  ver- 


dict,  but  by  the  offence,  by  which  he  is 
grieved. 

On  the  part  of  the  defendant  it  was 
argued,  that  as  the  master  of  the  ap- 
prentice was  the  party  grieved,  or  the 
mother,  it  was  impossible  for  defendant 
to  know  which  of  them  was  entitled  to 
the  penalty,  until  the  action  was  com- 
menced, as  in  the  case  of  a  common  in- 
former. 

By  the  court  after  consideration ; 
this  was  an  actioa  of  debt  against  a 
clergyman  for  marrying  an  apprentice, 
a  lad  of  18  years  of  age,  without  the 
consent  of  his  parent  or  master.  The 
act  of  assembly  directs  that  a  person  so 
offending,  shall  forfeit  £.50  to  be  recov- 
ered in  any  court  of  record,  by  the  person 
or  persons  grieved,  if  they  will  sue  for  the 
same.  This  action  was  brought  by  the 
mother  of  the  lad,  and  the  jury  have 
found  a  verdict  for  the  plaintiff,  with 
sixpence  damages,  and  sixpence  costs. 
The  counsel  for  defendant  moved  that 
judgment  be  entered  for  the  debt  with- 
out costs.  The  ground  of  the  motion 
is,  that  the  action  was  brought  original- 
ly in  the  supreme  court,  and  the  act  of 
assembly  directing,  that  if  plaintiff*  do 
not  recover  more  than £.50  he  shall  not 
have  costs.  And  the  verdict  here  being 
for  the  precise  sum  of  £.50  no  costs  will 
follow: — and  although  the  jury  have 
given  sixpence  damages,  yet  they  con- 
tend that  this  was  beyond  the  power  of 
the  jury   to  do  in  this  action  ;  damages 


in  an  action  of  debt  being  given  for  the 
detention  of  the  debt ;  but  here  no  debt 
was  due  till  the  finding  of  the  jury  ;  so 
no  detention.  To  this,  it  was  answer- 
ed, that  there  was  a  distinction  between 
an  action  of  debt  brought  by  a  common 
informer,  and  one  brought  by  the  party 
grieved.  In  the  latter  case,  the  debt  in- 
curs immediately  upon  the  commission 
of  the  offence  j  so  damages  may  be  giv- 
en for  the  detention.  To  which  defen- 
dant's counsel  replies,  that  by  the  words 
of  the  act  of  assembly,  the  master,  as 
well  as  the  parent  may  be  the  party 
grieved  ;  that,  therefore,  there  is  the 
same  uncertainty,  as  to  the  person  enti- 
tled to  the  penalty,  as  in  the  case  of  a 
common  informer.  We  have  examined 
the  several  authorities  in  the  books  upon 
this  point :  In  Roll.  Abr.  it  is  said,  where 
a  statute  gives  a  certain  penalty  to  a 
person  grieved,  the  debt  is  due  upon  the 
return  of  the  summons  ;  and  in  Cro.  C.  it 
is  said  to  be  due  after  demand;  but  nei- 
ther of  these  cases  fully  answers  the  ob- 
jection, there  being  in  these  cases  but 
one  person  who  could  be  grieved;  but 
we  have  looked  into  a  case  in  1  H.  Black. 
10,  which  has  given  us  satisfaction  upon 
the  point.  That  was  the  case  of  an  ac- 
tion of  debt  for  the  penalty  of  the  habeas 
corpus  act,  by  the  party  grieved  against 
the  gaol  keeper,  for  refusing  the  plain- 
tiff a  copy  of  his  warrant  of  commit- 


ment. A  verdict  was  given  for  the  pe- 
nalty, but  without  damages  or  costs. 
On  motion  that  the  prothonntaiy  should 
tax  the  plaintiff's  costs,  and  that  one 
shilling  nominal  damages  should  be  in- 
dorsed on  the  postea — The  court  said 
this  was  not  a  popular  action,  but  that 
the  right  vests  in  the  party  grieved,  as 
soon  as  the  grievance  was  committed; 
but  it  is  otherwise  of  a  common  informer, 
who  has  no  interest  till  judgment.  And, 
on  turning  to  the  habeas  corpus  act,  on. 
which  the  action  was  brought,  we  find 
that  the  penalty  is  given  to  the  prisoner 
or  the  party  grieved,  in  the  disjunctive. 
So,  we  are  of  opinion  the  jury  had  a 
right  to  give  the  nominal  damages, 
which  carries  the  sum  recovered  be- 
yond 50£.  and  plaintiff  must  have  her 
costs. 

Mc.  Kean,  C.  J.  not  having  been  pre- 
sent at  the  argument  of  this  case,  said, 
after  the  delivery  of  this  opinion  by 
judge  Shippen,  that  though  he  did  not, 
for  the  above  reason,  deliver  the  opi- 
nion of  the  court,  yet  he  heartily  concur- 
red in  it.  S.  MSS.  Reports,  Supreme 
Court. 

See  the  act  against  incest,  containing 
a  table  of  degrees  of  consanguinity  and 
affinity,  within  which  marriages  are 
declared  unlawful,  passed  in  1705,  (post, 
chap.  121.*) 
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ACTS 


OF  THE 


General  assembly  of  $enn£$ltanuu 


iroo. 


JOHN  EVANS, 

LIEUTENANT  GOVERNOR. 


Laws  passed  at  a  Session  begun  and  held,  October  14th,  1705. 
and  ended  February  12th,  1706. 


Ijberty  of 
conscience, 
and  of  reli- 
gious wor- 
ship, to 
•whom  allow- 
ed. 


CHAPTER  CXV. 

The  LAW  concerning  liberty  of  conscience,  (p) 

ALMIGHTY  GOD  being  only  LORD  of  conscience,  author 
©f  all  divine  knowledge,  faith  and  worship,  who  can  only  enlighten 
the  minds,  and  convince  the  understanding  of  people ;  in  due  rev- 
erence to  his  sovereignty  over  the  souls  of  mankind ;  and  the  better 
to  unite  the  Queen's  christian  subjects  in  interest  and  affection,  Be  it 
enacted,  That  no  person  now,  or  at  any  time  hereafter,  dwelling  or  re- 
siding within  thisprovince,  who  shall  profess  faith  in  GOD  the  Father, 
and  in  JESUS  CHRIST  his  only  Son,  and  in  the  HOLY  SPIRIT, 
on  GOD  blessed  for  evermore,  and  shall  acknowledge  the  holy 
Scriptures  of  the  old  and  new  testaments  to  be  given  "by  divine  in- 
spiration, and,  when  lawfully  required,  shall  profess  and  declare 
that  they  will  live  peaceably  under  the  civil  government,  shall,  in 
any  cage,  be  molested  or  prejudiced  for  his  or  her  conscientious 
persuasion,  nor  shall  he  or  she  be  at  any  time  compelled  to  frequent 
or  maintain  any  religious  worship-place  or  ministry  whatsoever, 
contrary  to  his  or  her  mind,  but  shall  freely  and  fully  enjoy  his  or 
her  christian  liberty  in  all  respects,  withoi.c  molestation  or  inter- 
ruption. 

Passed  in  1705. — Recorded  A.  vol.  I.  page  139. 


CpJ  By  the  third  section  of  the  act 
for  the  advancement  of  justice,  passed 
May  31,  1718,  (post.  chap.  236,)  a  so- 
lemn affirmation  is  declared  to  have  the 
effect  of  an  oath  in  all  cases,  criminal  as 
well  as  civil ;  and  by  an  act  passed  on 
the  21st  of  March, 1772,  (post.  chap.  660.) 
this  operation  is  extended  to  an  attesta- 


tion ;  made  in  any  form  of  oath,  accord- 
ing to  the  conscientious  persuasion  of 
tlie  party. 

When  the  revolution  was  accomplish- 
ed, the  rights  of  conscience  were  as- 
serted, among  the  fundamental  princi- 
ples of  the  constitution  which  was  a- 
dopted  on  the  18th.  of  September,  1776, 
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^n  the  following  emphatical  language  : 
'«  That  all  men  have  a  natural  and  una- 
"  lienable  right  to  worship  Almighty 
"  God  according  to  the  dictates  of  t'.,eir 
"  own  consciences  and  understanding  : 
"  And  that  no  man  ought,  or  of  right 
"  can  be,  compelled  to  attend  any  re- 
"  ligious  worship,  or  erect  or  svipport 
"  any  place  of  worship,  or  mail.  Vm  any 
"  ministry,  contrary  to,  or  ag£\.ist  his 
"own  free  will  and  consent :  I,  or  can 
"  any  man,  who  acknowledges  the  being 
"  of  a  God,  be  justly  deprived  or  a- 
"  bridged  of  any  civil  right  as  a  citizen^ 
"  on  account  of  his  religious  sentiments 
"  or  peculiar  mode  of  l-eligious  wor- 
'*  ship  :  And  that  no  authority  can  or 
*•  ought  to  be  vested  in,  or  assumed  by 
"  any  power  whatever,  that  shall  in  any 
"  case  interfere  with,  or  in  any  manner 
"  control,  the  right  of  conscience  in 
"  the  free  exercise  of  religious  wor- 
*'  ship." 


The  existing  constitution  has  adopt- 
ed the  same  enlightened  sentiment  in 
nearly  similar  words:  "That  all  men 
"  have  a  natural  and  indefeasible  right 
«'  to  worsliip  Almighty  God  according 
"  to  the  dictates  of  their  own  conscien- 
"  ces  ;  that  no  man  can  of  right  be  com- 
"  pelled  to  attend,  erect  or  support  any 
*'  place  of  worship,  or  to  maintain  any 
"  ministry,  against  his  consent ;  that  no 
"  human  authority  can,  in  any  case 
««  whatever,  control  or  interfere  with 
"  the  rights  of  conscience  ;  and  that  nrv 
**  preference  shall  ever  be  given,  by 
"  law,  to  any  religious  establishments, 
"  or  modes  of  worship." 

The  2d  article  of  amendment  to  the 
Federal  Constitution,  likewise  declares, 
that  "  Congress  shall  make  no  law  re- 
**  specting  an  establishment  of  religion, 
"  or  prohibiting  the  free  exercise  there- 
•'  of."  fNote  to  former  edition.  J 
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CHAPTER  CXIX. 

An  ACT  to  restrain  people  from  labour  on  the  first  day  of  the  week. 


r 


IV.  AND  be  it  farther  enacted,  That  no  person  or  persons, 
upon  the  first  day  of  the  week,  shall  serve  or  execute,  or  cause  to  be 
served  or  executed,  any  writ,  precept,  warrant,  order,  judgment  or 
decree,  except  in  cases  of  treason,  felony,  or  breach  of  the  peace  ; 
but  that  the  serving  of  any  such  writ,  precept,  warrant,  order, 
judgment  or  decree,  shall  be  void,  to  all  intents  and  purposes  what- 
soever ;  and  the  person  or  persons  so  serving  or  executing  the  same, 
shall  be  as  liable  to  the  suit  of  the  party  grieved,  and  to  answer  da- 
mages to  him  for  doing  thereof,  as  if  he  or  they  had  done  the  same 
without  any  writ,  precept,  warrant,  order,  judgment  or  decree  at  all. 
V.  And  be  it  further  enacted,  That  all  persons  who  are  found 
drinking  and  tippling  in  ale-houses,  taverns,  or  other  public  house  or 
place,  on  the  first  day  of  the  week,  commonly  called  Sunday,  or  any 
part  thereof,  shall,  for  every  offence,  forfeit  and  pay  one  shilling  and 
sixpence,  to  any  constable  that  shall  demand  the  same,  to  the  use  of 
the  poor :  And  all  constables  are  hereby  impowered,  and  by  virtue 
of  their  office  required,  to  search  public  houses  and  places  suspected 
to  entertain  such  tipplers,  and  them,  when  found,  quietly  to  disperse  ; 
but  in  case  of  refusal,  to  bring  the  persons  so  refusing  before  the 
next  Justice  of  the  Peace,  who  may  commit  such  offenders  to  the 
stocks,  or  bind  them  to  their  good  behaviour,  as  to  him  shall  seem 
requisite.  And  the  keepers  of  such  ale-houses,  taverns,  or  other 
public  house  or  place,  as  shall  countenance  or  tolerate  any  such  prac- 
tices, being  convicted  thereof,  by  the  view  of  a  single  magistrate, 
his  own  confusion,  or  the  proof  of  one  or  more  credible  witnesses, 

VOL,  I.  V 


No  process  ta 
be  served  on 
Sunday,  ex 
cept  tor  trea- 
son, felony, 
or  breach  of 
the  peace. 


Penalty  on 
persons  who 
sit  tippling 
in  taverns  on 
Sunday. 


And  on  inn. 
holders,   &c, 
suffering  4h« 
same. 
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1?05.    shall,  for  every  offence,  forfeit  and  pay  ten  shillings,  to  be  recovered 
**-**-**   as  and  for  the  uses  abovesaid. 

Passed  in  1705.— Recorded  A.  vol.  I.  page  142.  (~qj 


CqJ  The  1st,  2d,  3dj  and  6th  sec- 
tions of  this  act,  relating'  to  performing- 
worldly  business  on  Sunday,  are  suppli- 
ed by  the  1st  section  of  the  act  for  pre- 
vention of  vice  and  immorality,  &c.  pas- 
sed April  22d,  1794,  (post  chap.  1746,) 
which  enacts,  that  if  any  person  shall 
do  or  perform  any  worldly  employment 
or  business  whatsoever,  on  the  Lord's 
day,  commonly  called  Sunday,  works  of 
necessity  or  chanty  only  excepted,  or 
shall  nse  or  practise  any  unlawful  game, 
hunting,  shooting,  sport  or  diversion 
whatsoever,  on  the  same  day,  and  be 
convicted  thereof,  every  such  person, 
so  offending,  shall,  for  every  such  of- 
fence, forfeit  and  pay  four  dollars,  to  be 
levied  by  distress  ;  or  in  case  he  or  she 
shall  refuse  or  neglect  to  pay  said  sum, 
or  goods  and  chattels  cannot  be  found, 
whereof  to  levy  the  same  by  distress, 
he  or  she  shall  suffer  six  days  imprison- 
ment in  the  house  of  correction  of  the 
proper  county  ;  provided  always,  that  no- 
thing herein  contained  shall  be  constru- 
ed to  prohibit,  the  dressing  of  victuals 


in  private  families,  bake  houses,  lodging 
houses,  inns,  and  other  houses  of  enter- 
tainrne'  t,  for  the  use  of  sojourners, 
travel/  "s  or  strangers,  or  to  hinder 
water  len from  landingtheir  passengers, 
or  ferrymen  from  carrying  over  the  wa- 
ter travellers,  or  persons  removing- with 
their  families  on  the  Lord's  day,  com- 
monly called  Sunday,  nor  to  the  delive- 
ry of  milk,  or  the  necessaries  of  life,  be- 
fore nine  of  the  clock  in  the  forenoon, 
nor  after  five  o'clock  in  the  afternoon  of 
the  ssmie  d'av. 

By  the  act'of  March  25th,  1805,  (post. 
chap.  2568,)  the  select  and  common 
councils  of  Philadelphia,  the  corporation 
of  Southwark,  and  the  incorporated  part 
of  the  Northern  Liberties  are  authoriz- 
ed to  pass  ordinances  to  regulate  the 
Sunday  markets  in  the  said  city  and 
districts ;  and  the  act  of  1794,  so  far 
as  on  this  head,  it  respects  the  said 
city  and  districts,  is  repealed. 

See  the  form  of  the  conviction  in  the 
4th  section  of  the  act  of  1794. 


CHAPTER  CXXI, 


An  ACT  against  incest. 

FOR  the  preventing  of  incestuous  marriages  within  this  pro- 
inceBnious    yince,  Be  it  enacted.  That  all  marriap/es  hereafter  made,  being  within 

jnaiTiMjes  to  '  '  '  o  <  »  o 

be  void  and  tne  degrees  of  consanguinity  or  affinity  according  to  the  following 
table,  are  hereby  declared  to  be  void,  to  all  intents  and  purposes, 
and  it  shall  and  may  be  lawful  for  the  Governor  for  the  time  being 
to  grant  a  divorce  from  the  bonds  of  matrimony,  and  the  parties  shall 
be  fined  to  the  value  of  one  third  part  of  their  estates. 

II.  And  if  any  person  or  persons  shall  be  convicted  of  incestuous 
fornication  or  adultery,  he,  she  or  they,  so  convicted,  shall  suffer  such 
punishments  as  are  by  law  against  fornication  and  adultery,  and  be 
fined  to  the  value  of  one  third  part  of  their  estates,  to  be  paid  to  the 
Proprietary  and  Governor,  for  the  time  being,  for  the  support  of 
government,  ajid  defraying  the  contingent  charges  thereof. 


Penalty  ou 
incestuous 
fornicators/ 
&C, 


%7 

i     The  TABLE  of.Degrees  of  Consanguinity  an$  \ffinity  is  u*  folloi.-s:    \ 

Degrees  oj   Consan- 
guinity. 

Degrees  of  Affinity 

Degrees   vf  Cons  an 
gttinity. 

Degrees  of  Affinity. 

"His  Mother. 

>-> 

f  His  Father's 

>» 

"Her  Father. 

C  ("Her  Mother's 

His  Father's 

u 

a 

Wife. 

Her  Father's 

c3 

Husband. 

e 

Sister. 

6 

HisSon'sWife. 

£ 

Brother. 

- 

Her  Daughter's 

His  Mother's 

*j 

Mis  Son's 

o 

Her  Mother's 

o 

Husband. 

ct 

Sister. 

c  J      Daughter. 
>,"<  His  Wile's 

|j      Brother. 

.     :  Her  Husband's 

His  Sister, 

«*  "S  Her  Brother. 

J 

2  i      Son 

g 

His  Daughter. 

g 

Daughter. 

s, 

Her  Son. 

B 

The  Son  of  her 

.^ 

The  Daughter 

The  Daughter 

£3 

3 

The  Son  of  her 

* 

Husband's 

c3 
£ 

of  his  Son  or 

S 

of  his  wife's  son 

£ 
o 

Son  or 

CS 

SonorDaugh- 

_     Daughter. 

c 

N 

^or  Daughter. 

?   {_     Daughter. 

£ 

.      ter. 

< 

<< 

* 

Passed  in  1705.— Recorded  A.  vol.  I.  page  146.    frj 

ffj   See  an  act  against  clandestine    relating  to  divorces,  (post.  chap.  11T6,) 
marriages,   ant.  chap."  109  ;   and  an  act     and  the  next  act,  chap.  122. 
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CHAPTER  CXXII. 

An  ACT  against  adultery  and  fornication* 

VOTl  the  preservation  of  virtue,  chastity  and  purity,  amongst 
the  inhabitants  of  this  province,  and  prevention  of  the  heinous  sins 
of  adultery  and  fornication,  Be  it  enacted,  That  if  any  person  or  per-  Penalty 
sons  shall  commit  adultery,  and  be  thereof  legally  convict,  such  ^J!"jj." 
person  or  persons  shall,  for  the  first  offence,  receive  on  his  or  her  bare 
back  twenty-one  lashes,  -well  laid  on,  at  the  common  whipping-post, 
and  suffer  imprisonment  for  one  whole  year,  at  hard  labour,  or  be 
fined  fifty  pounds,  one  half  to  the  use  of  the  Governor,  and  the  other 
half  to  the  use  of  the  poor,  at  the  election  of  the  party  offending  : 
And  the  injured  husband  or  wife  shall  have  a  bill  of  divorce  from 
board  and  bed,  granted  him  or  her  by  the  Governor  or  Lieutenant 
Governor  for  the  time  being,  if  required  within  one  year  after  con- 
viction. And  if  such  person  or  persons  shall  offend  a  second  time, 
and  shall  again  be  thereof  convicted,  such  person  or  persons  shall 
receive  on  his  or  her  bare  back  twenty-one  lashes,  at  the  common 
whipping-post,  and  be  imprisoned  seven  years  at  hard  labour,  or  pay 
one  hundred  pounds  as  aforesaid :  And  for  the  third,  and  every 
offence  after,  the  same  punishment,  and  be  branded  on  the  forehead 
with  the  letter  A. 

II.  And  be  it  further  enacted,  That  if  any  person  or  persons  shall  qnftnuca 
commit  fornication,  and  be  thereof  legally  convicted,  such  person 

or  persons  shall  receive  twentv-one  lashes  on  his  or  her  bare  back, 
well  laid  on,  at  the  common  whipping-post,  or  otherwise  shall  for- 
feit and  pay  to  the  Proprietary  and  Governor,  for  the  support  of 
the  government  of  this  province,  and  defraying  the  contingent 
charges  thereof,  the  sum  of  ten  pounds,  at  the  election  of  such 
person  so  convicted  as  aforesaid. 

III.  And  be  it  further   enacted.  That  anv  single  or   unmarried  whatahan 
woman,  having  a  child  born  of  her  body,  the  same  shall  be  suffi- fornicatta. 
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1 70S.    cient  proof  to  convict  such  single  or  unmarried  woman  of  formca" 
\mm -y—j   tion ;  and  the  man,  by  such  woman  charged  to  be  the  father  of  such 
child,  shall  be  the  reputed  father ;  and  she  persisting  in  the  said 
charge  in  the  time  of  her  extremity  of  labour,  or  afterwards  in  open 
court,  upon  the  trial  of  such  person  so  charged,  the  same  shall  be* 
given  in  evidence,  in  order  to  convict  such  person  of  fornication, 
what  of  a-      IV.  And  be  it  further  enacted,  That  if  any  married  woman  with- 
in this  province  shall  be  convicted  of  having  a  child  born  of  her 
body,  in  the  absence  of  her  husband,  and  shall  not  be  able,  by  cre^ 
dible  evidence,  to  prove  that  her  husband  has  cohabited  or  been  ia 
company  with  her,  or  has  been  in  some  of  the  Queen's  colonies  or 
plantations  in  this  continent,  betwixt  the  easternmost  parts  of  New- 
England  and  the  southernmost  part  of  North-Carolina,  within  twelve 
months  next  before  the  birth  of  such  child,  such  woman  shall  be 
punished  as  an  adulteress, 
j-omication       V.  And  be  it  further  enacted,  That  if  any  unmarried  woman, 
uTshe*5111     absenting  herself  from  the  place  where  she  usually  lived,  shall  come 
into  any  county  within  this  government,  and  there  bear  a  bastard 
child,  she  shall  be  liable  to  be  punished  in  the  county  where  the  said 
child  is  born,  as  she  should  or  might  have  been,  had  the  child  been 
there  begotten.      And  whosoever,  within  this  government,  shall 
knowingly  entertain  or  shelter  any  such  woman,   without   giving 
notice  thereof  to  some  one  Justice  of  the  Peace,  within  three  clays 
after  her  coming  into  his  or  her  house  to  lodge,  shall  forfeit  five 
pounds  for  every  such  offence, 
^a'sta"         "VI*  Provided  always,  That  the  judgment  or  sentence  against 
San?where* suc^  married  woman  shall  not  be  put  in  execution,  till  after  the  ex- 
to  be  stayed,  piration  of  twelve  months  next  after  such  her  conviction,  and  she 
shall  remain  in  prison  during  that  time,  unless  she  give  security  to 
abide  the  judgment.     And  in  case  her  husband  shall  within  the  said 
term  come  and  declare,  that  he  had  cohabited  with  his  wife  within 
the  said  term  of  twelve  months  next  before  the  birth  of  the  said 
child,  and  own  and  declare  himself  to  be  the  father  thereof,  execu- 
tion shall  be  stopped,  and  the  woman  discharged. 
a  servant         VII.  And  be  it  further  enacted,  That  if  any  single  woman,  being 
ing  abas-     a  servant  by  indenture  or  covenant,  have  a  bastard  child  within  the 
shaii "serve  a  time  of  her  servitude,  she  shall  serve  such  further  time,  beyond  the 
lurtherterm.  term  m  ner  indenture  or  covenant  mentioned,  as  the  Justices  of  the 
Peace,  in  their  Quarter  Sessions,  shall  think  fit,  as  a  compensation 
to  her  master  or  mistress  for  the  loss  and  damage  they  had  sustain- 
ed, by  reason  of  her  bearing  such  bastard  in  the  time  of  her  servi- 
tude ;  Provided  it  be  not  more  than  two  years,  nor  less  than  one. 

VIII.  And  be  it  further  enacted,  That  every  person,  being  le- 
gally convict  to  be  the  reputed  father  of  a  bastard  child,  shall  give 
security  to  the  court,  town  or  place,  where  such  child  was  born,  t© 
perform  such  order  for  the  maintenance  of  such  child,  as  the  Justices 
of  the  Peace,  in  their  sessions,  shall  direct  and  appoint.     ($) 

Passed  in  1705. — Recorded  A.  vol.  I.  page  147. 

fsj  By  the  7th  section  of  the  sup-  declares  that  whipping-,  imprisonment 
pleinent  to  the  penal  laws  of  the  State,  at  hard  labour,  or  branding,  shall  or  may- 
passed  Septr.  23d,  1791,  (post.  chap,  be  a  part  of  the  sentence,  on  convict ie* 
1572,)  So  much  of  the  act  in  the  text,  as  ©f  adultery,    is   repealed  ;   and  in  alt 
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cas^s  of  conviction  for  adultery,  a 
fine  not  exceeding'  fifty  pounds  shall 
be  imposed,  and  in  addition  thereto 
the  offender  shall  he  imprisoned  for 
any  time  not  exceeding'  12,  nor  less 
than  3  months. 

By  a  supplement  to  this  act,  passed 
21st  March,  1772,  (post.  chap.  662)  the 
moiety  of  all  fines  imposed  on  persons 
convicted  of  adultery,  shall  be  to  and 
lor  the  use  of  the  Governor,  and  the 
other  moiety  to  the  overseers  of  the  poor 
of  the  city,  district  or  township,  where 
the  offender  shall  reside  at  the  time  of 
committing  the  fact,  for  the  use  of  the 
poor  thereof.  And  by  the  act  of  Janu- 
ary 28th,  1777,  passed  in  consequence 
of  the  revolution,  and  change  of  govern- 
ment, ad  lines,  &.c.  granted  to  the  Go- 
vernor, by  any  laws  in  force,  and  revived 
by  that  act,  are  declared  to  be  for  the 
use  of  the  State,  and  to  be  paid  into  the 
State  treasury. 

With  respect  to  incestuous  adultery, 
see  the  preceding  act  against  incest. 

By  the  4th  section  of  the  act  concern- 
ing divorces  and  alimony,  passed  19tli 
Sept'r,  1785,  (post.  chap.  1176,)  the  pro- 
ceedings to  obtain  a  divorce  are  regula- 
ted, which  supersedes  the  power  in  the 
act  in  the  text.  And  by  the  same  act, 
it  is  declared,  that  if  either  husband  or 
wife  marry  again,  on  rumour  of  the 
death  of  the  other  party,  who  has  been 
absent  for  two  years,  he  or  she  shall 
not  be  liable  to  the  pains  of  adultery, 
&.c.  and  see  the  note  to  the  next  follow- 
ing act  against  bigamy. 

The  punishment  of  whipping  is  also 
taken  away  by  the  4th  section  of  the  act 
to  reform  the  penal  laws  of  the  State, 
passed  April  5th,  1790,  (post.  chap. 
1505.)  See  the  note  to  the  act  against 
defacers  of  charters,  ante.  pa.  4,  (chap. 
16.) 

By  the  6th  section  of  the  act  entitled 
"A  supplement  to  the  penal  laws  of  the 
State,"  passed  Sept'r  23d,-  1791,  (post, 
chap.  1572,)  reciting,  That  whereas  it 
sometimes  happens  that  bastard  chil- 
dren, begotten  out  of  the  State,  are  born 
within  the  State,  and  others  begotten 
within  one  of  the  counties  of  the  State 
arc  bom  in  another  county,  and  difficul- 


ties had  arisen  about  the  place  of  trial ; 
and  it  is  reasonable  and  just  that  the 
reputed    fathers    of   bastard   children 
should  be  at  the  expense  of  their  main- 
tenance ;  it  is  enacted,  that  in  the  lat- 
ter case,  the  prosecution  of  the  reputed 
father  shall  be  in  the  county  where  the 
basturd  child  shall  be  born,  and  the  like 
sentence  passed  as  if  the  bastard  child 
had  been   begotten   within    the  same 
county  ;  and  in  the  former  case,  to  wit, 
of  a  bastard  child  begot'en  out  of  the 
State,   and   born  within  the  State,  the 
like  sentence  shall  be  passed,  except  in 
the  imposition  of  a  fine,  or  corporal  pu- 
nishment in   lieu  thereof,  which  part  of 
the  sentence  shall  be  omitted. 
,  By  the  second  section  of  an  act  enti- 
iled  "  A    supplement  to   sundry  penal 
laws   of  this  Commonwealth,"    passed 
March  21st,  1806,  (post.  chap.  2687,)  in 
all  cases  where,  by  law,  a  fixed  or  spe- 
cific fine  is  affixed  to  the  commission  of 
any  crime,   the  court  is  authorized  to 
sentence  the  offender  to  pay  such  fine 
as  the  Court  in  its  discretion  may  judge 
right;   Provided,  the  same  shall  not  ex- 
ceed the  fine  heretofore  affixed  by  law. 
Respublica  v.  Roberts. 

Indictment  for  adultery-  The  woman 
was  married  ;  but  the  indictment  did 
not  state  the  defendant  to  be  so  ;  and  in 
fact  he  was  not.  The  Court,  after  con- 
sideration, delivered  an  unanimous  opi- 
nion, that  under  the  act  of  Assembly  of 
1705,  and  the  uniform  practice  of  85 
years  (a  practice,  which,  though  it  does, 
not  make  the  law,  must  he  strong  evi- 
dence of  what  the  law  is,)  the  indict- 
ment could  not  be  supported  on  the 
charge  of  adultery  :  but  that  the  judg*- 
ment,  for  fornication  only,  must  be  pro- 
nounced against  the  defendant.  April 
term,  1791,  in  Sup.  Court.  2  Dallas, 
124. 

On  a  conviction  of  bastardy,  the  uni- 
form practice  has  been,  to  make  an  al- 
lowance for  lying-in  expenses,  and  a 
gross  sum  for  the  support,  of  the  child 
from  its  birth  to  the  time  of  judgment. 
And  where  the  person  who  has  borne 
these  expenses  is  dead,  the  money  may 
be  well  awarded  to  his  representatives. 
MSS.  Reports,  Sup.  Court. 


1705. 
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CHAPTER  CXXIU. 

An  ACT  against  bigamy* 

BE  it  enacted.  That  whosoever  shall  be  convicted  of  having-  Penalty  «-,. 
two  wives   or   two   husbands,   at   one  and  the  same  time,  sh:,ll  be  mj>ra!M)'- 
whipped  on  his  or  her  bare  back  thirty-nine  lashes,  and  be  impri- 
'ipjjed  during  life  at  hard  labour,  and  the  second  marriage  -shall  be 
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void.  And  if  any  man  or  woman,  being  unmarried,  shall  know- 
ingly marry  the  husband  or  wife  of  another  person,  such  man  or 
woman  shall  be  punished  as  aforesaid ;  and  the  first  wife  or  husband 
of  the  person  offending  against  this  act  shall  have  a  bill  of  divorce 
from  board  and  bed,  granted  by  the  Governor  for  the  time  being, 
against  the  husband  or  wife  so  offending,  if  desired  within  one 
year  after  conviction. 

Passed  in  1705. — Recorded  A.  vol.  I.  page  149.  ft  J 


ft  J  The  offence  denned  in  this  act 
is  said  to  be,  properly,  polygamy,  and 
not  bigamy,  which  originally  had  a  dif- 
ferent meaning.  Bigamy  is,  however, 
now  understood  in  law  to  be,  where  a 
person  marries  a  second  wife,  or  hus- 
band, the  first  being  living;  and  in  En- 
gland, by  the  stat.  1.  Jas.  1.  c.  11, 
(which  does  not  extend  to  Pennsylva- 
nia,) is  felony. 

By  the  4th  section  of  the  act  to  re- 
form the  penal  laws  of  ibis  state,  pass- 
ed April  5lh,  1790,  (chap.  1505,)  The 
punishment  for  this  offence  is  altered, 
and  it  is  enacted,  that  every  person 
convicted  of  bigamy,  &c.  or  of  any  other 
offence  not  capital,  for  which  by  the 
laws  in  force  before  the  act  entitled 
"  An  act  to  amend  the  penal  laws  of 
this  state,"  (passed  September  15th, 
1786,  and  repealed  by  the  act  of  1790,) 
burning  in  the  hand,  whipping,  or  im- 
prisonment for  life,  is  or  may  be  inflicted, 
shall  instead  of  such  parts  of  the  punish- 
ment, he  fined,  and  sentenced  to  under- 
go a  confinement  at  hard  labour,  be  fed 
and  clothed  as  is  in  that  act  directed, 
for  any  term  not  exceeding  two  years, 
in  the  discretion  of  the  couit 

3y  the  second  section  of  the  act,  en- 
titled "  A  further  supplement  to  the 
penal  laws  of  this  state,"  passed  April 
4lh,  1807,  (chap.  2:"!05,)  any  person  con- 
victed of  this  offence,  and  sentenced  to 
hard  labour  for  the  term  of  two  years, 
may,  at  the    discretion  of  the   court, 


within  three  months  after  conviction, 
be  removed  to  the  gaol  and  penitentiary 
house  of  the  city  of  Philadelphia, 
&c. 

The  latter  part  of  this  act  is  virtually 
repealed  by  the  "  Act  concerning  di- 
vorces and  alimony  ;"  passed  Septem- 
ber 19th,  1785,  (chap.  1176,)  which  de- 
clares the  causes,  and  regulates  the 
proceedings  respecting  divorce.  By 
the  4th  section  of  that  act  it  is  provi- 
ded, "That  if  any  husband  or  wife, 
upon  any  false  rumour,  in  appearance 
well  founded,  of  the  death  of  the  other 
(where  such  other  has  been  absent  for 
the  space  of  two  whole  years)  hath 
married,  or  shall  marry  again,  he  or 
she  shall  not  be  liable  to  the  pains  of 
adultery  ;  but  it  shall  be  in  the  election 
of  the  party  remaining  unmarried,  at 
his  or  her  return,  to  insist  to  have  his 
or  her  former  wife,  or  husband  restored, 
or  to  have  his  or  her  own  marriage  dis- 
solved, and  the  other  party  to  remain 
with  the  second  husband  or  wife  ;  and 
in  any  suit  or  action  instituted  for  this 
purpose,  within  one  year  after  such  re- 
turn, the  court  may  and- shall  sentence 
and  decree  accordingly." 

In  prosecutions  for  bigamy,  the  se- 
cond husband  or  wife,  may  be  a  wit- 
ness to  prove  the  fact  of  the  second 
marriage,  after  the.  first  marriage  shall 
have  been  established  ;  for  the  second 
marriage  being  void, -they  were,  in 
fact,  never  husband  and  wife. 


VThatto  be 
deemed  a 
riot. 


CHAPTER  CXXVIII. 

An  ACT  against  riots  and  rioters. 

BE  it  enacted,  That  if  any  persons,  to  the  number  of  three  or 
more,  shall  meet  together  with  clubs,  staves,  or  any  other  hurtful 
weapons,  to  the  terror  of  any  the  peaceable  people  or  inhabitants  of 
this  province,  and  shall  commit,  or  design  to  commit,  violence  or 
injury  upon  the  person  or  goods  of  any  of  the  said  inhabitants,  and 
shall  be  convicted  thereof,  such  persons  shall  be  reputed  and  pun- 
ished as  rioters,  according  to  the  laws  of  England ;  and  such  act  of 
terror  or  violence,  or  design  of  violence,  shall  be  deemed  and  ac- 
counted a  riot. 

Passed  in  1705.— Recorded  A.  vol.  I.  page  153.  fuj 


fuj  The  punishment  in  England  for 
the  offences  provided  against  in  this 
act,  is  Fine  and  Imprisonment-. 


The  act  in  the  text  not  only  includes 
the  actual  violence,  or  injury,  but  the 
design  to  commit  such  violence  or  irfi'u-- 
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ry,  and  seems  to  embrace  riots,  routs, 
and  unlawful  assemblies,  under  the  ge- 
neral term  of  Riot,  which,  by  the  En- 
glish law,  are  thus  defined. 

An  unlawful  assembly  is,  when  three 
or  more  do  assemble  themselves  toge- 
ther to  do  an  unlawful  act,  as  to  pull 
down  inclosures,  &c.  and  part  without 
doing  it,  or  making  any  motion  towards 
it. 

A  Rout  is,  where  three  or  more  meet 
to  do  an  unlawful  act,  upon  a  common 
quarrel;  as  forcibly  to  break  down  fen- 
ces, &c.  upon  any  claim  or  pretence  of 
right,  Sec.  and  make  some  advances  to- 
wards  it. 

A  Riot  is,  where  three  or  more  actu- 
ally do  an  unlawful  act  of  violence, 
either  with,  or  without  a  common  cause 
of  quarrel;  as  if  they  beat  a  man,  or  do 
any  other  unlawful  act  with  force  and 
violence  ;  or  even  do  a  lawful  act,  as  re- 
moving a  nuisance,  in  a  violent  and  tu- 
multuous manner. 

The  only  English  statute  respecting 
riots,  reported  to  extend  to  Pennsylva- 
nia, is  the  stat.  34  Edw.  3-  c.  1.  (refer- 
red to  in  the  note  to  chap.  41.  ante.  pa.  6,) 
which  has  been  liberally  construed  for 
the  advancement  of  justice  ;  and  it  has 
been  held,  that  if  a  justice  of  the  peace 
find  persons  riotously  assembled,  he 
alone,  hath  not  only  power  to  arrest  the 
offenders,  and  bind  them  to  their  good 
behaviour,  or  imprison  them  if  they  do 


not  offer  good  bail,  but  tkat  be  may  al- 
so authorize  others  to  arrest  them  by  a 
bare  parol  command  without  other  war- 
rant ;  and  that  by  force  thereof,  the 
persons  so  commanded,  may  pursue, 
and  arrest  the  offenders,  in  his  absence, 
as  well  as  presence. 

The  following  points  have  been  ruled 
in  the  Supreme  Court.  MSS.  Re- 
ports. 

Information  will  lie  against  a  justice 
of  the  peace,  for  not  actively  assisting 
in  suppressing  a  riot. 

It  is  the  duty  of  every  citizen  to  en- 
deavour to  suppress  a  riot;  and  when 
rioters  are  engaged  in  treasonable  prac- 
tices, the  law  protects  other  persons  in 
repelling  them  by  force. 

After  a  recognizance  taken  to  an- 
swer for  a  riot,  justices  of  the  peace 
should  not  issue  warrants  for  assaults 
and  batteries,  which  are  overt  acts  of 
the  former  offence. 

See  the  act  entitled  "An  act  to  pre- 
vent intrusions  on  lands  within  the 
counties  of  Northampton,  Northumber- 
land and  Luzerne,"  passed  April  11th, 
1795,  (pest.  chap.  1815,)  and  a  supple- 
ment thereto,  passed  February  16th, 
1801,  (post.  chap.  2171,)  for  the  punish- 
ment of  settlers  on  certain  land,  on  pre- 
tended titles  not  derived  from  Pennsyl- 
vania; and  of  combinations  and  conspi- 
racies to  effect  certain  objects  by  that 
act  declared  to  be  unlawful. 
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CHAPTER  CXXXII. 

An  ACT  for  the  better  confirmation  of  the  owners  of  lands,  and  in- 
habitants of  this  province,  in  their  just  rights  and  possessions,  (x) 

WHEREAS  the  late  king  Charles  the  second,  by  his  royal 
charter  to  William  Perm,  Proprietary  and  Governor  of  this  pro- 
vince, did  declare,  that  the  laws  for  regulating-  and  governing  of 
property  within  this  province,  for  descent  and  enjoyment  of  lands, 
as  likewise  for  the  enjoyment  and  succession  of  goods  and  chattels, 
should  be  and  continue  the  same,  as  they  should  be  for  the  time  be- 
ing by  the  general  course  of  the  law  in  England,  until  the  said  laws 
should  be  altered  by  the  said  William  Penn,  his  heirs  or  assigns, 
and  by  the  freemen  of  the  said  province,  their  delegates  or  deputies, 
or  the  greater  part  of  them. 

And  whereas  divers  laws  have  been  enacted  in  this  province, 
that  made  all  lands  and  tenements,  without  any  regard  to  the  fee- 
simple,  and  other  tenures  by  which  they  were  held,  as  liable  to  pav 
debts  as  chattels,  and  to  be  taken  and  sold  upon  executions,  or  by 
decrees  in  courts  of  equity,  or  to  be  sold  by  such  executors,  as  had 
no  power  by  their  testators'  wills  for  so  doing,  and  in  certain  case; 
to  be  sold  by  administrators,  as  also  to  be  divided,  allotted  and  dis- 

(~xj  See  post.  chap.  152,  and  the  se-  chiefly  retrospective.  The  second  soe- 
ver al  acts  respecting  the  judiciary  de-  tion,  however,  contains  an  important 
partment,  post.  chap.  236.      This  act  is    general  provision. 
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i  70S.     tributed,  amongst  the  widows  and  children  of  intestates :  in  pursue 
t— V— '  ance  of  which  laws,  divers  lands,  tenements,  and  hereditaments  in 
this  province,  have  been  sold,  delivered,  assigned,  allotted  or  distri- 
buted accordingly.     Now,  to  the   end  that  those  sales,  deliveries* 
assignments,  and  allotments  or  distributions,  may  have  effect,  ac- 
cording to  the  tenor  and  true  meaning  of  the  said  laws,  and  that 
the  possessors  and  owners  of  the  said  lands  and  hereditaments  so 
sold,  delivered,  assigned  and  distributed,  and  their  heirs  and  suc- 
cessors, may  quietly  have,  hold  and  enjoy  the  same : 
jSjjJ  Sf  ;c.      !•  Be  &  enacted,  That  all  and  singular  the  bargains  and  sales,  be- 
arding to     ing  made  bona  fide,  and  for  valuable  consideration,   as  also  all  as- 

theformof         •  in  ,.         .,         . 

those  laws,  signments,  grants,  and  allotments  or  distributions,  made  to  airy 
goodr~gainst  person  or  persons  whatsoever,  of  any  lands,  tenements  and  heredi- 
the  graijtors  tamentg5  jn  this  province,  according  to  the  tenor  and  direction,  or 
the  true  intent  and  meaning  of  the  said  laws  in  those  cases  made 
and  provided,  shall  be,  and  are  hereby  declared  to  be  good  and  ef- 
fectual, and  shall  stand  and  be  taken,  deemed  and  adjudged  good, 
sure  and  available  in  law,  against  all  persons  whatsoever,  according 
to  the  tenor  and  effect  of  the  same  bargains,  sales,  assignments, 
grants,  and  allotments  or  distributions ;  and  that  every  person  or 
persons,  bodies  politic  and  corporate,  their  heirs  and  successors, 
and  all  claiming  by,  from  or  under  them,  or  any  of  them,  for  and 
according  to  their  and  every  of  their  several  estates  and  interests, 
of,  in  and  to,  the  said  lands,  tenements  and  hereditaments,  with 
their  appurtenances,  so  as  aforesaid  sold,  delivered,  assigned  and 
allotted,  shall  or  may  quietly  and  peaceably  have,  hold  and  enjoy 
the  same  lands,  tenements,  and  hereditaments  and  premises,  and 
every  part  thereof,  against  all  and  every  person  and  persons,  their 
heirs  and  assigns,  having,  claiming,  or  pretending  to  have,  any  es- 
tate, right,  title,  interest,  claim  or  demand  whatsoever,-  of,  in  or  to, 
strangers  the  same ;  Saving*  nevertheless,  to  all  and  every  person  and  persons, 
Selrdalms  bodies  politic  and  corporate  (other  than  to  the  person  and  persons 
aift^tu^e.  f°r  payment  of  whose  debts,  or  maintenance  of  whose  widows  and 
children,  any  of  the  said  lands,  tenements  or  hereditaments,  have 
been  sold,  delivered  or  conveyed  as  aforesaid,  and  his  and  their 
heirs ;  and  other  than  to  the  heirs  at  law  of  the  said  intestates,  or 
any  claiming  under  them,  who  shall  attempt  to  avoid  or  annul  the 
said  divisions,  allotments  or  distributions,  which  have  been  made 
of  the  said  intestates,  lands  and  hereditaments  amongst  their  widows 
and  children,  by  virtue  or  in  pursuance  of  the  said  laws)  all  such 
actions,  estates,  possessions,  rights,  titles,  interests,  rents,  profits 
and  demands,  as  they  or  any  of  them  have,  shall,  may  or  ought  to 
have,  of,  in  or  to,  all  or  any  of  the  said  lands,  tenements  and  here- 
ditaments, or  any  part  thereof,  in  such  manner  and  form  as  if  this 
act  had  never  been  made ;  so  that  they  do  pursue  their  said  rights, 
titles,  claims  and  intc  rests,  by  way  of  action  or  lawful  entry,  before 
the  first  day  of  October,  which  will  be,  in  the  year  of  our  Lord, 
one  thousand  seven  hundred  and  ten. 
lands,  &c  "•  Provided  ahvays,  That  all  and  every  the  widows  and  chil- 
■which  have  drcn   of  intestates,  to    or   amongst  whom  anv  lands,  tenements  or 

been  distill)-  .  '  *o  ■      '•*  i  •,        .    •  ri 

wted  accord,  hereditaments,  have  been  allotted  or  distributed  by  virtue  ot  the. 
kws,°shaT  said  laws,  and  all  and  every  person  or  persons,  to  whom  any  part* 


or  purparts  of  lands,  tenements,  and  hereditaments,  have,  as  afore-     1705. 
said  been,  or  hereafter  shall  be,  sold  or  delivered  upon  executions,    v — *"— ' 
shall  hold  and  enjoy  their  said  respective  parts,  purparts  or  allot-  ^hpartieys  in 
ments,  in  severalty,  or  as  tenants  in  common,  and  not  as  joint  te-  severalty, 
nants. 

III.  And  be  it  further  enacted,  That  no  deed,  grant,  conveyance  gjjjft*" 
or  assurance,  heretofore  made,  of  any  lands,  tenements  or  heredita-  ^f°r™«   d 
ments  whatsoever,  shall  be  judged  or  taken  to  be  defective,  avoided  good. 
or  prejudiced,  for  or  by  reason  of  any  want  of  form,  or  formal  or 
orderly  parts  of  a  deed,  as  the  Premises,  Habendum,  Tenendum^ 
Reddendum,  the  Clause  of  Warrantee,    the  Conclusion,  In  Witness 
xvhereof  and  the  Date,  or  for  Mis-naming,  Mis-recital,  or  Non-re- 
cital, of  any  of  the  said  lands  or  hereditaments,  or  for  Mis-recital 
or  Non-recital,  or   not  mentioning,  or  not  true  mentioning,  of  the 
grantor's  estate  of,  in  or  to,  the  premises,  or  for  want  of  Livery  and 
Seizin,  or  Attournment,  or  Proofs  of  the  consideration  money  actu- 
ally paid,  or  for  not  producing  in  Court,  upon  trial,  any  of  the  said 
deeds  or  grants,  recited  in  the  said  conveyances,  or  for  not  being  re- 
corded in  the    Rolls-office :    but  that  all  and  every  the  said  deeds, 
grants  and  conveyances,  releases  and  assurances,  shall  be,  and  are 
hereby  declared  and  enacted  to  be,  good  and  available  in  law,  and 
shall  be  expounded   as   the   law    of  this  province  was  when  they 
were  made,  and  shall  conclude  all  strangers,  as  well  as  privies  to  strangers 
the  same  :    saving   to   every  person  and  persons,  other  than  to  the  g^^-l* 
said  grantors,  their  heirs  and  successors,  all  such  rights,  titles,  es-  within  a  iim- 
tates,  claims  and  interests,  as  they  or  any  of  them  had,  or  ought  to 
have,  of,  in  or  to,  the  said  lands,  tenements  and  hereditaments,  or 
any  part  thereof,  at  the  time  when  such  deeds  or  conveyances  were 
sealed   and  delivered,  so  as  they  do  pursue  their  said  rights,  titles, 
claims   or  interests,  by  way    of  action  or  lawful  entry,  before  the 
first  day  of  October,  which  shall  be  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  ten. 

Passed  in  1705. — Recorded  A.  vol.  I,  pa^e  155. 


CHAPTER  CXXXIII. 

An  ACT  concerning  the  probates  of  written  and  nuncupative  ivills, 
and  for  confirming  devises  of  lands. 

BE  it  enacted,  That  all  wills  in  writing,  wherein  or  whereby  SJs%nroved 
any  lands,  tenements  or  hereditaments,  within  this  province,  have  i«  **>»  pro- 
been,  are,  or  shall  be  devised  (being  proved  by  two  or  more  credi-  elsewhere, 
ble  witnesses,  upon  their  solemn  affirmation,  or  by  other  legal  proof  copies0 there. 
in  this  province,  or  being  proved  in  the  Chancery  in  England,  and  g^h,aande 
the  bill,  answer   and  depositions  transmitted  hither,  under  the  seal  g^enSb*tethc 
of  that  court,  or  being  proved  in  the  Hustings  or  Mayor's  Court  in  ^Sf dlaU 
London,  or  in  some  Manor-Court,  or  before  such  as  have  or  shall 
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tetters  of  ad 
ministration 
granted  out 
of  this  pro- 
vince de- 
clared good. 


• 


A  nuncupa- 
tive -will, 
where  good 
and  where 
not. 


have  power  in  England,  or  elsewhere,  to  take  probates  of  wills,  and 
grant  letters  of  administration,  and  a  copy  of  such  will,  with  the  pro- 
bate thereof  annexed  or  indorsed,  being  transmitted  hither,  under 
the  public  or  common  seal  of  the  courts  or  offices  where  the  same 
have  been  or  shall  be  taken  or  granted,  and  recorded  or  entered  in 
the  Register-General's  office  in  this  province,  shall  be  good  and 
available  in  law,  for  the  granting,  conveying  and  assuring  of  the 
lands  or  hereditaments  thereby  given  or  devised,  as  well  as  of  the 
goods  and  chattels  thereby  bequeathed ;  and  that  the  copies  of  all 
wills  and  probates,  under  the  public  seals  of  the  courts  or  offices 
where  the  same  have  been  or  shall  be  taken  or  granted  respectively, 
other  than  copies  or  probates  of  such  wills  as  shall  appear  to  be  an- 
nulled, disproved  or  revoked,  shall  be  judged  and  deemed,  and  are 
hereby  declared  and  enacted,  to  be  matter  of  record,  and  shall  be 
good  evidence  to  prove  the  gift  or  devise  thereby  made  ;  and  that 
all  such  probates,  as  well  as  all  letters  of  administration  granted  out 
of  this  province,  being  produced  here,  under  the  seals  of  the  courts 
or  offices  granting  the  same,  shall  be  as  sufficient  to  enable  the  ex- 
ecutors or  administrators,  by  themselves  or  attornies,  to  bring 
their  actions  in  any  court  within  this  province,  as  if  the  same  pro- 
bates or  letters  testamentary  or  administrations  were  granted  here, 
and  pi-oduced  under  the  seal  of  the  Register- General's  office  of  this 
province. 

II.  Provided  always,  That  if  any  of  the  wills,  whereof  copies  or 
probates  shall  be  so  as  aforesaid  produced  and  given  in  evidence, 
shall,  within  seven  years  after  the  testator's  death,  appear  to  be  dis- 
proved or  annulled  before  any  judge  or  officer,  having  conusance 
thereof,  or  shall  appear  to  be  revoked  or  altered  by  the  testator, 
either  by  a  later  will,  or  codicil  in  writing,  duly  proved  as  aforesaid, 
then,  and  in  every  such  case,  it  shall  and  may  be  lawful  for  the 
party  aggrieved,  or  his  or  their  heirs,  executors  or  assigns,  to  have 
their  action  for  what  shall  be  taken  or  detained  from  them  by  occa- 
sion of  such  wills,  or  have  their  writ  or  writs  of  error  for  reversing 
the  judicial  proceedings  thereupon,  as  the  case  shall  require,  any 
thing  herein  contained  to  the  contrary  notwithstanding. 

III.  And  be  it  further  enacted,  That  from  henceforth  no  nuncu- 
pative will,  be  good,  where  the  estate  thereby  bequeathed  shall  ex- 
ceed the  value  of  thirty  pounds,  that  is  not  proved  by  two  or  more 
witnesses,  who  were  present  at  the  making  thereof,  nor  unless  it  be 
proved  that  the  testator,  at  the  time  of  pronouncing  the  same,  did 
bid  the  persons  present,  or  some  of  them,  bear  witness,  that  such 
was  his  will,  or  to  that  effect ;  nor  unless  such  nuncupative  will  be 
made  in  the  time  of  the  last  sickness  of  the  deceased,  and  in  the  house 
of  his  or  their  habitation  or  dwelling,  or  where  he  or  she  hath  been 
resident  for  the  space  of  ten  days,  or  more,  next  before  the  making 
of  such  will,  except  where  such  person  was  surprised  or  taken  sick, 
being  from  his  own  house,  and  died  before  he  returned  to  the  place 
of  his  or  her  dwelling. 

IT.  And  be  it  further  enacted,  That  after  six  months  past,  after 
speaking  of  the  pretended  testamentary  words,  no  testimony  shall 
fee  received  to  prove  any  will  nuncupative,  except  the  said  testimony, 
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t>r  the  substance  thereof,  were  committed  to  writing  within  six  days    1705. 
after  the  making  of  the  said  will.  v— " v— * 

V.  And  be  it  further  enacted,  That  no  letters  testamentary,  or  pro-  Nuncupative 
bate  of  any  nuncupative  will,  shall  pass  the  seal  of  the  Register- pass  the  seal, 
General's  office,  in  the  respective  counties  of  this  province,  till  M&ya. 
fourteen  days,  at  the  least,  after  the  death  of  the  testator  be  fully 
expired ;  nor  shall  any  nuncupative  will  be  at  any  time  received  to 

be  proved,  unless  process  have  first  issued  out  to  call  in  the  widow 
or  next  of  kindred  to  the  deceased,  to  the  end  they  may  contest  the 
same,  if  they  please. 

VI.  And  be  it  further  enacted,  That  no  will  in  writing,  concern- No  written 
ing  any  goods  or  chattels,  or  personal  estate,  shall  be  repealed,  nor  tired °&c.  by 
shall  any  clause,  devise  or  bequest  therein,  be  altered  or  changed  S^tT^ 
by  any  words  or  will,  by  word  of  mouth  only,  except  the  same  be, 

in  the  life-time  of  the  testator,  committed  to  writing,  and,  after  the 
writing  thereof,  read  unto  the  testator,  and  allowed  by  him,  and 
proved  to  be  so  done  by  two  or  more  witnesses. 

VII.  Provided  always,  That  notwithstanding  this  act,  any  mari-  Mariners', 
ner  or  person  being  at  sea,  or  soldier  being  in  actual  military  ser-  wKhiatttu1 
vice,  may  dispose  of  his  moveables,  wages,  and  personal  estate,  asact* 

he  or  they  might  have  done,  before  the  making  of  this  act. 

VIII.  And  be  it  further  enacted,   That  there  shall  be  an  officer  a  Register. 
called  Register-General,  to  be  commissionated  by  the    Governor,  fice"in  phut" 
from  time  to  time,  for  the  probate  of  wills,  and  granting  letters  of delph,a' &c* 
administration  in  this  province ;  which  Register-General  shall  keep 

his  office  at  Philadelphia,  and  shall,  from  time  to  time,  constitute  a 
sufficient  deputy,  to  officiate  for  him  in  each  of  the  other  counties 
of  this  province  ;  who,  being  by  him  deputed,  shall  be,  and  are  by 
this  act  impowered  to  take  probates  of  wills,  and  grant  letters  of 
administration  in  the  respective  counties,  as  fully  and  amply  as  the 
Register-General  himself  ever  could  or  can  do,  according  to  the 
powers  granted  by  the  royal  charter  of  the  late  King  Charles  the 
second.     "Which  deputies  shall  have  and  use  a  common  seal,  to  be 
provided  at  the  charge  of  the  respective  counties  where  they  serve, 
with  the  like  inscriptions  as  is  or  shall  be  upon  the  seal  of  the  Regis- 
ter-General's office  at  Philadelphia.     Provided,  That  no  person,  probate  of 
who  shall  prove  any  will,  or  take  letters  of  administration,  in  any '  ^ri  o?VdJni- 
one  of  the  counties  of  this  province,  shall  be  obliged  to  prove  the  nitration    • 
same  will,  or  take  letters  of  administration  in  any  other  of  the  said  m°r«  tf»a" 
counties,  wherever  such  testator's  or  intestate's  estates  may  lie  or  0I 
be.     But  before  any  Register-General,  or  his  deputies,  shall  enter 
upon,'their  respective  offices,  they  shall  be  duly  qualified,  either  be- 
fore the  Governor,  or  in  the  Orphans'  Court  of  the  county  where 
they  respectively  officiate.     And  every  Register-General,  and  every  TheneKis. 
of  his  deputies,  shall  find  one  or  more  sufficient  sureties  with  him-  ter-Generai 
self,  to  become  bound  to  the  Governor  for  the  time  being,  in  a  bond  ties  to  be 
of  two  hundred  pounds,  for  the  true  and  faithful  execution  of  his  givesessri. 
office,  and  for  the  delivering  up  the  records  and  other  writings  be- ty* 
longing  to  the  said  office,  by  him,  his  heirs,  executors  or  admini- 
strators, to  his  successor  in  the  said  office,  whole  and  undefaced  ; 
which  said  bond  shall  be  recorded  in  the  Orphans'  Court,   and  be 
kept  by  one  of  the  Justices  of  the  same  Court,  as  the  majority  of 
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i  705.  the  Justices  for  the  time  being  shall  order  ;  to  be  made  use  of  for 
making  satisfaction  to  the  parties  that  shall  be  damnified  or  aggrie- 
ved, as  is  or  shall  be  directed  by  the  laws  of  this  province  in  such 
cases.  And  if  the  Register-General,  or  his  deputies,  or  any  of  them, 
shall  officiate  in  the  said  office  before  he  has  given  such  security,  or 
if  the  Register- General  for  the  time  being,  shall  refuse  or  neglect 
to  constitute  a  Deputy-Register  in  each  county,  according  to  the 
direction  of  this  act,  then,  and  in  every  such  case,  he  or  they  so 
offending  shall  forfeit  the  sum  of  two  hundred  pounds,  to  be  reco- 
vered in  any  Court  of  Record  in  this  province  ;  and  the  one  half 
thereof  shall  go  to  the  Governor,  for  support  of  government,  and  the 
other  half  to  him  or  them  that  shall  sue  for  the  same. 

Passed  in  1T05. — Recorded  A.  vol.  I.  page  158.     fxj 


fxj  An  act  was  passed  June  7th, 
1712,  establishing1  the  Register-Gene- 
ral's office,  and  regulating  his  powers 
ani  duties  ;  but  that  act  was  altered 
and  supplied  by  the  act  of  March'  14th, 
1777,  (post.  chap.  737,)  and  the  office 
of  Register-General  of  wills  formally 
abolished,  inconsequence  of  the  change 
of  government,  and  the  direction  of  the 
34th  section  of  the  constitution  of  1776, 
which  provided  for  the  institution  of  a 
Register's  and  Recorder's  office  in  each 
county  of  the  State,  and  vested  the  ap- 
pointment in  the  General  Assembly  ; 
and  by  an  act  passed  August  3 1st,  1778, 
(post.  chap.  793,)  sect.  9,  10,  provision 
was  made  for  rendering  valid  probates 
of  wills  and  letters  of  administration, 
issued  between  the  4th  of  Jul}-,  1776, 
and  the  14th  March,  1777,  by  the  late 
officers.  The  present  Constitution  vests 
the  appointment  of  Registers  and  Re- 
corders in  the  Governor,  and  directs 
their  offices  to  be  kept  in  each  county. 
Art.  5,  sect.  11.  And,  by  art.  6, 
sect.  3,  in  the  county  town  of  each 
county,  unless  by  special  dispensation 
of  the  Governor,  for  a  limited  time,  in 
any  county  newly  established. 

By  art.  5,  sect.  7,  the  Register  of 
Wills,  together  with  the  Judges  of  the 
Court  of  Common  Pleas  of  each  county, 
or  any  two  of  them,  shall  compose 
the  Register's  Court  of  each  county : 
Which  provision  is  carried  into  the  act 
to  establish  the  judicial  courts  of  this 
Commonwealth,  &c.  passed  April  13th, 
1791,  sect.  5,  (post.  chap.  1564,)  in  the 
following  terms  :  "  The  President  and 
Judges,  or  any  two  of  them,  and  the 
Register  of  Wills,  shall  compose  the 
Register's  Court  in  each  county,  and 
shall  have  all  and  singular  the  powers, 
jurisdictions  and  authorities,  thereunto 
belonging. 

By  the  18th  section  of  the  same  act, 
upon  the  hearing  of  any  cause  litigated 
before  the  said  Register's  Court,  the 


depositions  of  the  several  witnesses  ex- 
amined therein,  shall  be  taken  in  wri- 
ting, and  made  part  of  the  proceedings 
in  the  cause,  upon  which  the  decree  of 
the  said  Register's  Court  may  be  re- 
versed for  any  error  arising  either  in 
law  or  in  fact,  or  affirmed  according  to 
the  merits  and  justice  of  the  case.  But 
if  the  Register's  Court,  upon  a  dispute 
upon  facts  arising  before  them,  shall 
send  an  issue  into  the  Court  of  Common 
Pleas  of  the  county,  to  try  the  said  facts, 
which  they  shall  do  at  the  request  of 
either  party,  and  a  verdict  establishing 
the  said  facts  be  returned,  the  said  facts 
shall  not  be  re-examined  on  appeal. 
And  no  appeal  from  the  decree  of  the 
said  Register's  Courts,  concerning  the 
validity  of  a  will,  or  the  right  to  admi- 
nister, shall  stay  the  proceedings,  or 
prejudice  the  acts  of  any  executor  or 
administrator  pending  the  same,  pro- 
vided the  executor  shall  give  sufficient 
security  for  the  faithful  execution  of  the 
will  and  testament  to  the  Register  ; 
but  in  case  of  refusal,  the  Register  is 
directed  to  grant  letters  of  administra- 
tion during  the  dispute,  which  shall  sus- 
pend the  power  of  such  executor  dur- 
ing that  time. 

And  by  the  supplement  to  the  act  to 
establish  the  judicial  courts,  passed 
Sept'r  30th,  1791,  sect.  2,  (post.  chap. 
1590,)  from  all  acts  and  decisions  of  the 
several  Registers  for  the  probate  of 
wills,  &c.  appeals  shall  lie  to  the  re- 
spective Register's  courts,  if  made 
within  the  term  of  two  years;  with  the 
usual  saving  as  to  minors,  femes  covert, 
persons  mm  compotes  mentis,  or  absen- 
tees, and  in  such  case  within  five  years 
after  the  disability  is  removed,  but  not 
afterward,  nor  otherwise.  By  the  24th 
section  of  the  act  to  regulate  intestate's 
estates,  &c.  passed  April  19th,  1794, 
(post.  chap.  1740,)  an  appeal  from  any 
linal  decree  or  sentence  of  the  Regis- 
ter's court,  lies  to  the  Supreme  Court, 
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in  all  cases  and  instances,  where  the 
sum  mentioned  in  the  said  decree,  sen- 
tence or  judgment,  or  the  sum  or  other 
matter  in  controversy  shall  exceed  the 
sum  of  fifty  pounds. 

By  the  act  establishing1  the  Circuit 
Courts  in  each  county,  passed  March 
20th,  1799,  the  said  Circuit  Courts  had 
authority  to  allow  and  take  cognizance 
of  appeals  from  the  Register's  Court. 
But  that  act  having  been  repealed  by 
the  act  of  March  11th,  1809,  the  appeal 
to  the  Supreme  Court  is  restored  by  an 
express  provision  in  the  6th  section, 
and  no  other  court  now  exists,  which 
can  sustain  it. 

By  the  23d  section  of  the  above  re- 
cited act  of  1794,  it  is  provided,  that 
where  a  man  makes  his  will,  and  after- 
wards marries,  or  has  a  child  born,  he 
shall  be  deemed  to  have  died  intestate 
as  to  the  widow,  or  after  born  child, 
which  follows  the  original  provision  in 
the  act  of  March  23,  1764,  (repealed;) 
and  in  the  1st  section  of  the  same  act, 
(1794,)  the  Register  is  to  take  bond  on 
granting  letters  of  administration,  and 
the  condition  of  such  bond  is  prescribed. 
And  by  the  11th  section  of  the  act  of 
April  4th,  1794,  all  bonds  taken  by  the 
Register  shall  be  in  the  name  of  the 
Commonwealth. 

The  fees  to  be  received  by  the  Re- 
gister of  Wills  are  fixed  by  the  act  of 
April  20th,  1795,  (post.  chap.  1851.) 

The  amount  of  security  to  be  given 
by  Registers  of  Wills,  is  ascertained 
in  the  act  of  March  14th,  1777,  (post, 
chap.  737,)  and  in  counties  since  erect- 
ed, by  the  several  acts  dividing  and  Es- 
tablishing them. 

By  the  5th  section  of  an  act  passed 
April  6th,  1791,  (post.  chap.  636,)  when 
any  last  will  and  testament  is  brought 
to  be  recorded  in  any  of  the  Register's 
offices  of  this  State,  which  shall  contain 
any  bequest  or  legacy,  to  a  public  cor- 
porate bodj',  the  Register  is  enjoined 
and  required,  that  within  six  months, 
he  shall  make  known,  by  letter  ad- 
dressed to  the  corporate  body,  in  whose 
favour  such  bequest  or  legacy  is  made, 
the  nature  and  amount  of  the  same,  to- 
gether with  the  names  of  the  executors 
of  such  last  will  and  testament. 

By  the  act  of  March  14th,  1777,  the 
Register  of  Wills  in  each  county  is  di- 
rected to  appoint  a  deputy  to  officiate  in 
his  absence,  and  for  whose  conduct  he 
shall  be  accountable :  and  the  deputy, 
in  the  absence  of  his  principal,  can  ex- 
ercise all  the  powers  and  duties  of  the 
Register. 

By  the  9th  section  of  the  supplement 
to  the  intestate  act,  passed  April  4th, 
1797,  (post.  chap.  1938,)  it  is  made  the 


duty  of  the  Register  to  give  notice  in 
at  least  three  of  the  most  public  places 
in  his  county,  of  the  filing  of  administra- 
tion accounts  in  his  office,  and  of  the 
time  and  place  of  presenting  the  same 
to  the  Orphans'  Court  for  allowance, 
and  also  to  set  up  a  copy  of  such  notice 
in  his  office. 

By  the  10th  section  of  the  same  act, 
a  devise  or  bequest  to  a  wife,  shall  be 
taken  to  be  in  lieu  and  bar  of  dower, 
unless  otherwise  expressed  in  the  will. 
But  the  widow  may  elect  to  take  either 
her  dower,  or  the  estate  devised  or-  be- 
queathed. 

By  the  17th  section  of  the  act  of  1794, 
in  all  cases  where  the  Register  hath 
used  heretofore  to  grant  administration 
with  the  will  annexed,  he  shall  conti- 
nue so  to  do. — So, 

Letters  of  administration  may  be  re- 
voked in  certain  cases,  by  the  Orphans' 
Court,  and  the  Register  is  directed  to 
grant  new  letters.  Act  of  1713,  sect.  2, 
(post.  chap.  197,)  And  in  what  cases 
executors  shall  be  obliged  to  give  secu- 
rity— see  sect.  3,  and  also  the  act  of 
April  4th,  1797  ;  on  refusal  to  give  se- 
curity, the  Court  shall  vacate  letters 
testamentary,  and  the  Register  shall 
issue  letters  of  administration  de  bonis 
noti — sect.  1.  and  by  sect.  3.  Executors 
and  administrators,  upon  settling  their 
accounts,  may  be  dismissed  from  the 
duties  of  his  or  their  appointment,  and 
surrender  the  residue  of  the  estate  to 
such  person  or  persons  as  the  Court 
may  appoint  ;  and  the  Register  shall 
take  bond  with  sureties,  &c.  and  admi- 
nister the  usual  oaths  or  affirmations  to 
such  persons  so  appointed,  and  grant 
letters  of  administration  de  bonis  non. 

The  Orphans'  Court  is  also  authoris- 
ed to  take  and  require  security  from  ad- 
ministrators, empowered  to  sell  any 
part  of  an  intestate?s  estate  under  the 
order  of  that  Court,  by  the  3d  section 
of  the  act  of  26th  March,  1808,  (post, 
chap.  2965) 

Lands  devised  to  be  sold,  without 
directing  who  shall  sell,  or  where  exe- 
cutors are  directed  to  sell,  may  be  sold 
by  the  surviving  executors,  or  by  the 
acting  executor,  where  the  others  re- 
fuse, or  renounce,  or  by  the  administr;- 
tors  with  the  will  annexed — or  where 
letters  testamentary  are  vacated,  by  u,< 
administrator  de  bonis  non — or  where 
any  one  of  the  executors  shall  be  d:s- 
charged  or  dismissed,  by  the  remaining 
executor  or  executors.  March  12th, 
1800,  (post.  chap.  2120.)  The  testator 
may,  however,  direct  otherwise.  See 
2  Dallas,  223.  1  Binney,  546. 

A  naked  authority  given  by  will  to 
executor*  to  sell  lands,   they  sliall  hold 
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1 70S.  tne  same  interest,  and  may  bring  the 
^fr-> -,_/  like  actions  respecting-  it,  as  if  the  same 
had  been  devised  to  them  to  be  sold  ,-  but 
testator  may  direct  otherwise.  March 
31st,  1792,  (post.  chap.  1607,)  and  by 
the  same  act,  by  leave  of  the  Court,  &c. 
may  convey  lands  contracted  for  with 
their  decedents. 

Executors  declared  to  be  trustees  for 
next  of  kin,  of  the  residue  of  the  person- 
al estate,  undisposed  of  by  the  will. 
April  7th,  1807,  (post.  chap.  2812,)  see 
1  Binney,  584.  Certain  duties  enjoined 
on  Registers  by  the  act  of  April  1st, 
1797,  (post.  chap.  1935,)  respecting  the 
settlement  of  the  estates  of  deceased 
officers  and  soldiers,  &c. 

An  exemplification  of  a  will,  made  in 
England,  and  certified  generally  to  have 
been  proved,  approved,  and  registered, 
in  the  year  1704,  in  the  prerogative 
Court  of  Canterbury,  under  the  seal  of 
that  Court,  allowed,  on  debate,  to  be 
read  in  evidence  to  the  jury,  in  1759. 
Lessee  of  Lewis  &  al.  v.  Stammers,  1 
Dallas,  2.  And  in  Morris's  Lessee  v. 
Vanderen,  ibid.  66.  The  plaintiff  produ- 
ced the  probate  of  a  will,  under  the  seal 
of  the  prerogative  court  of  Canterbury  in 
England,  which  was  not  recorded  in  the 
office  here-  The  Court  allowed  the 
probate  to  be  read,  as  by  the  act  of  as- 
sembly passed  in  1705,  it  is  made  evi- 
dence here. 

But,  since  the  revolution  (1789,)  it 
has  been  decided  in  the  Supreme  Court, 
that  letters  of  administration,  granted 
by  the  archbishop  of  Tori,  were  not  a 
sufficient  authority  to  maintain  an  action 
within  this  Commonwealth.  Grame  &. 
al.  v.  Harris,  1  Dallas,  456.  See  1 
Binney,  63,     S.  C.  4  Dallas,  292. 

This  act  requires  ail  wills  to  be  in 
writing,  and  to  be  proved  by  two  or  more 
credible  witnesses,  upon  their  solemn 
affirmation,  or  by  other  legal  proof  in 
this  province. 

The  genuine  exposition  of  the  forego- 
ing clause  of  the  act  is  fixed  by  the  case 
of  Lewis  v.  Maris,  1  Dallas,  278,  in 
which  it  was  decided,  that  the  Legisla- 
ture evidently  meant  to  require  two 
witnesses  in  proof  of  every  testamentary 
writing,  whether  for  the  disposition  of 
real  or  personal  estate  ;  and  the  words, 
other  legal  proof,  are  put  in  opposition  to 
solemn  affirmation,  in  order  to  admit  the 
attestation  of  an  oath.  But  it  is  not  ne- 
cessary, that  a  will  devising  real  estate, 
in  this  Commonwealth,  should  be  seal- 
ed ;  nor  that  all  the  subscribing  wit- 
nesses should  prove  the  execution  ;  nor 
that  the  proof  of  the  will  should  be  made 
by  those  who  subscribed  as  witnesses  ; 
nor  that  the  will  should  be  subscribed 
by  the  witnesses.  Bight  v.  Wilson,  1 
Dillas,  9.4. 


But  though  a  will  must  regularly  be 
proved  by  two  witnesses;  yet  circum- 
stances may  supply  the  want  of  one 
witness,  where  they  go  directly  to  the 
immediate  act  of  disposition.  As  where 
a  scrivener  received  instructions  from 
the  decedent,  at  his  bed  side,  in^the  pre- 
sence of  two  persons,  one  of  whom  was 
the  physician  ;  and  as  he  made  the  short 
memorandums  of  them  in  writing,  he 
read  and  explained  them  to  him,  and 
asked  him  if  he  was  satisfied  therewith, 
as  his  will  ;  to  which  he  replied  in  the 
affirmative  ;  and  was  then  in  his  perfect 
senses  ;  but  in  considerable,  though  not 
continual,  pain.  It  was  proved  that  he 
was  at  no  loss  with  respect  to  his  di- 
rections, and  seemed  to  have  thought  of 
his  will  before  ;  which  was  remarked 
at  the  time.  The  scrivener  retired  to 
another  room,  to  draw  a  formal  will, 
but  before  this  latter  could  be  read  to 
the  decedent  more  than  half  through, 
his  senses  had  left  him,  and  he  died  in 
an  hour  afterwards.  One  of  the  persons 
present  was  dead  at  the  time  of  the  tri- 
al of  the  issues  ;  but  his  deposition  ta- 
ken, though  very  imperfectly,  before 
the  Register,  on  the  caveat,  confirmed 
the  substantial  parts  of  the  testimony  of 
the  scrivener  ;  but  he  was  not  so  mi- 
nute ;  he  had  heard  some  of  the  direc- 
tions given  by  decedent,  but  not  all, 
as  he  spoke  in  a  low  tone  of  voice — they 
were  written  down  in  his  presence,  and 
were  read  to  decedent — but  he  did  not 
identify  the  minutes,  though  they  were 
filed  in  the  Register's  office.  The  phy- 
sician swore  that  he  was  in  the  room  all 
the  time,  as  he  thought,  when  decedent 
gave  the  directions,  which  were  com- 
mitted to  writing,  and  read  to  him  after- 
wards, and  he  said  they  were  all  right, 
and  he  believed  the  memorandums  pro- 
duced were  those  taken  at  the  time 
from  the  instructions. 

The  Court  said  the  only  doubt  was, 
whether  there  were  two  witnesses  to 
prove  the  written  instrument.  The 
scrivener  was  one  complete  wUness, 
and  the  most  material  circumstances 
related  by  him  in  detail,  were  proved 
by  the  deposition  ;  and  all  the  papers 
must  necessarily  have  been  before  the 
Register  when  the  deposition  was  taken 
on  the  caveat  ,•  and  if  necessary,  the 
physician  would  supply  the  place  of 
one  witness.  The  jury  established 
the  notes,  as  the  will  of  the  deceas- 
ed. 

Eyster  and  Kagey  v.  Young.  Circuit 
Court,  York,  April  1803.  MSS.  Reports. 
The  same  point  was  held  in  Boudinot  v. 
Bradford,  MSS.  Reports — see  the  same 
case,  but  not  full  on  tbis  head.  2  Dallas, 
266, 


sa- 


lt was  said  by  the  Court  in  the  above 
Case  of  Eyster  v.  Young,  (two  Judges 
then  holding  the  Circuit  Court,)  that 
written  declarations  of  a  man's  mind, 
how  his  estate  shall  go  after  his  death, 
made  amnio  testa?idi,  may  amount  to  a 
will,  when  duly  proved.  That  the  law 
requires  no  particular  form  of  publica- 
tion ;  it  may  be  inferred  from  circum- 
stances, and  will  have  the  same  force  to 
render  the  instrument  valid,  as  if  ex- 
pressed by  parol  declaration.  It  is  not 
necessary  to  establish  a  will,  that  two 
witnesses  must  swear,  that  they  were 
present,  and  saw  it  executed.  If  the 
subscribing  witnesses  are  dead,  their 
hands  writing  may  be  proved.  So,  a 
will  written  by  the  testator  himself — 
his  hand  writing  may  be  proved  by  two 
■witnesses. 

So  where  the  special  instructions  for 
drawing  a  will  are  proved  by  two  wit- 
nesses, and  a  will  was  drawn  conforma- 
ble thereto,  in  testator's  life  time,though 
he  does  not  sign  it,  it  is  a  good  will  in 
writing  under  the  act  of  Assembly  of 
1705- 

As,  where  one  Thomas  Walmesly, 
(the  deceased,)  had  desired  one  D.  Li- 
Lesley  to  draw  his  will,  and  gave  him 
particular  verbal  directions  concerning 
it,  in  the  fall  of  1787,  and  on  the  11th 
February,  1788,  repeated  the  several 
devises  to  him,  and  requested  him  to 
have  it  ready  the  third  day  following. 
At  the  time  appointed,  L-  went  to  his 
house,  where  he  mentioned  the  particu- 
lars of  his  will  to  him  a  third  time  ;  and 
in  consequence  thereof,  L-  procured 
one  E.  C.  the  same  day,  to  reduce  it  to 
writing,  exactly  conformable  to  the  tes- 
tator's directions,  and  brought  it  to  him 
ready  drawn,  and  asked  him  if  he  should 
read  the  will  to  him  ;  he  answered,  it 
was  no  matter,  he  was  then  too  poorly 
to  sign  it,  but  hoped  he  would  be  better 
in  the  morning,  and  would  then  put  his 
name  to  it.  On  the  second  interview  he 
complained  to  L.  that  the  drawing  of 
the  will  had  been  so  long  neglected — 
He  died  about  two  hours  after  the  writ- 
ten will  was  brought  to  him,  in  a  faint- 
ing fit,  without  executing  it. 

On  the  same  11th  of  Feb'y,  1788,  tes- 
tator complained  to  one  H.  Ridge,  that 
he  was  uneasy  in  his  mind,  that  his  will 
was  not  perfected  ;  mentioned  his  ear- 
nest desire  that  L.  should  draw  his  will, 
that  he  had  given  him  special  directions 
for  that  purpose,  and  repeated  the  par- 
ticulars of  them  to  Ridge- 

The  intentions  of  testator,  as  to  the 
general  disposition  of  his  property,  and 
the  reasons  and  grounds  of  his  bequests, 
were  also  proved  by  other  witnesses, 
in  corroboration,  to  shew  that  the  set- 
tled purpose  of  bis  mind,  for  some  ycaj-s 


previous  to  his  death,  had  been,  that  1705. 
his  will  should  be  drawn  agreeably  to 
the  instructions  given  to  the  said  D.  L. 
Those  express  instructions,  given  on 
the  11th  of  Feb'y,  were  proved  by  two 
witnesses,  in  manner  above  stated ;  and 
testator's  recognition,  on  the  day  of  his 
death,  that  he  had  given  the  said  L.  di- 
rections to  draw  his  will,  was  proved 
by  three  witnesses.  The  jury  found  a 
verdict,  establishing  the  will  according- 

Another  important  point  occurred  in 
this  case.  An  issue  had  been  sent  by 
the  Register,  to  the  Court  of  Common 
Pleas,  at  the  request  of  one  of  the  par- 
ties, (after  a  caveat  had  been  filed  against 
proving  the  writing  as  the  will  of  G.  W.) 
to  try  the  validity  of  the  instrument  as 
a  will ;  and  after  a  full  trial,  the  verdict 
of  the  jury  established  the  validity  of 
the  will,  and  thereupon  it  was  declared 
to  be  proved,  and  letters  testamentary 
were  issued  thereon. 

These  proceedings  were,  of  course, 
received  in  evidence,  under  the  direc- 
tions of  the  act  of  Assembly,  and  it  was 
contended,  that  by  force  of  the  act  in 
the  text,  and  the  act  of  Feb'y  28th,  1780, 
(now  repealed,  but  the  section  relied  on 
is  supplied  in  the  same  terms  by  the 
18th  section  of  the  act  of  April  13th, 
1791,  before  cited,)  which  declares, 
that  where  such  issue  shall  be  directed, 
and  a  verdict  be  returned,  establishing 
the  facts,  the  said  facts  shall  not  be  re-ex- 
amined on  appeal,  this  was  complete 
and  conclusive  evidence.  The  Court, 
however,  said,  that  they  could  not  com- 
pel the  party  claiming  under  the  will, 
to  give  furthej  testimony,  but  permitted 
the  opposite  party  to  examine  the  wit- 
nesses who  had  given  evidence  in  sup* 
port  of  the  will,  on  the  feigned  issue, 
and  any  other  testimony  to  impugn  the 
will,  and  that  the  jury,  upon  the  whole, 
must  form  their  judgments,  under  the 
direction  of  the  Court.  That  there  was 
nothing  in  the  act  of  1705,  or  of  1780, 
or  of  13th  April,  1791,  which  shews  an 
intention  in  the  Legislature,  that  such 
a  probate  should  be  conclusive  evidence 
of  a  will  of  lands.  The  Court  cannot 
wish  the  law  to  be  so,  and  if  even  the 
fullest  hearing  has  been  had  of  all  the 
contending  parties,  which  is  not  gene- 
rally the  case,  still  new  evidence,  and 
additional  circumstances  may  turn  up, 
which  would  weigh  greatly  in  the  scale 
of  justice.  In  the  strongest  point  of 
view,  the  decision  on  the  feigned  issue 
could  only  affect  the  parties  to  the 
caveat  ;  as  to  other  contending  parties, 
it  would  be  res  inter  alios  acta.  Suppose 
on  an  ejectment  brought  to  try  the  vali- 
dity of  a  will,  it  could  be  made  appear, 
that  the  person  whose  will  was  attempt- 
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1705.  ed  to  be  established,  was  still  in  full 
life  ;  that  the  subscribing  witnesses, 
who  had  proved  it,  had  been  convicted 
of  perjury  therein  ;  or  that  the  crimes 
of  perjury  and  forgery  could  be  fully 
proved  by  evidence  at  the  bar  ;  could 
it  be  reasonably  urged,  that  the  former 
proceedings  were  still  incontrovertible, 
and  conclusive  evidence  to  the  jury  ? 

Walmes ley's  Lessee  v.  Read.  Bucks, 
October,  1791.  MSS.  Nisi  Prius  Re- 
ports. 

But  better  evidence  will  not  be  de- 
manded to  prove  a  will,  than  is  in  the 
party's  power  to  give.  Therefore, where 
a  subscribing  witness  to  a  will,  is  out 
of  the  jurisdiction  of  the  Court,  his  hand- 
writing may  be  proved  as  if  he  were 
dead ;  for  the  Court  has  no  power  to 
oblige  the  Register  of  Wills  to  deliver 
out  an  original  paper,  lodged  with  him 
for  probate,  to  be  carried  into  another 
State,  nor  has  it  any  control  over  a  wit- 
ness out  of  its  jurisdiction. 

Engles  &  al.  v.  Bruington.  Nisi  Pri- 
-us,  Philadelphia,  Feb'y,  1807.  MSS. Re- 
ports. 

A  will  proved  by  two  witnesses  be- 
fore a  Justice  of  the  Peace,  and  regis- 
tered, was  admitted  in  evidence.  It 
was  said  by  the  Court,  that  it  would 
certainly  be  more  regular  to  prove  the 
will  before  the  Register  of  the  county  ; 
because  it  is  a  branch  of  his  duty, which 
he  must  be  supposed  to  understand  bet- 
ter than  a  Justice  of  the  Peace :  but 
the  act  does  not  expressly  confine  the 
depositions  to  be  taken  before  the  Re- 
gister within  the  State  ;  and  it  is  well 
known,  that  many  wills,  in  several  coun- 
ties, have  been  proved  before  Justices 
of  the  Peace.  Sharp's  Lessee  v.  Petit. 
Chester  Circuit  Court,  April,  1807.  MSS. 
Reports. 

A  will  of  persona.!  property  must  be 
executed  according  to  the  law  of  the 
testator's  domicil,  at  the  time  of  his 
death.  If  it  is  void  by  that  law,  it  will 
not  pass  personal  property  in  a  foreign 
country,  although  it  is  executed  with 
all  the  formality  required  by  the  laws  of 
that  country. 

This  was  solemnly  adjudged  in  the 
case  of  Desebats  v.  Berquier,  1  Binney, 
336,  which  was  an  issue  directed  by 
the  Register,  to  try  the  validity  of  a 
certain  paper  writing,  purporting  to  be 
the  will  of  yean  Theil,  who  was  an  in- 
habitant of  Jeremie,  in  the  island  of  St. 
Domingo,  and  a  subject  of  France  at  the 
time  of  making  the  said  instrument, 
and  continued  to  reside  there  till  his 
death — and  by  the  laws  of  the  said 
island,  it  was  admitted,  that  the  said  in- 
strument is  not,  nor  was,  at  the  time  it 
was  made,  nor  since,  a  last  will  and 
testament.     And  unless  this  instrument 


was  established  as  a  will,  he  died  intes- 
tate. The  property  intended  to  pass  by 
the  said  instrument,  was  all  personal 
property,  and  at  the  time  of  making  the 
instrument,  was,  and  hitherto  has  re- 
mained, and  still  remains  in  the  hands 
of  persons  resident  in,  and  citizens  of  Penn- 
sylvania — Desebats,  the  plaintiff,  was, 
at  the  time  of  making  the  said  instru- 
ment, an  inhabitant  of  St.  Domingo  ;  but 
at  the  time  of  the  death  of  the  said  Jean 
Theil,  was  an  inhabitant  of  the  Island  of 
"Jamaica.  It  was  admitted  that  the  in- 
strument was  in  due  form  according  to 
the  laws  of  Pennsylvania. 

The  Court  unanimously  decided 
against  the  will,  and  in  favour  of  the 
successor  ab  intestate  It  is  a  clear  pro- 
position of  the  law  of  every  country  in 
the  world,  where  the  law  has  the  sem- 
blance of  science,  that  personal  proper- 
ty has  no  locality  ;  with  respect  to  the 
disposition  of  it,  with  respect  to  the 
transmission  of  it,  either  by  succession, 
or  by  the  act  of  the  party,  it  follows  the 
law  of  the  person. 

To  the  same  principles,  see  the  case 
of  Guler  v.  0? Daniel  and  Toung,  in  the 
Orphans'  Court  of  Philadelphia.  1  Bin- 
ney, 349,  (note.) 

On  a  feigned  issue  to  try  the  validity 
of  a  will,  the  Court  before  whom  it  is 
tried,  but  not  the  Register,  has  power 
to  grant  a  new  trial.  1  Binney,  448. 

The  plaintiff  in  a  feigned  issue,  can- 
not enter  a  nonsuit,  because  it  would 
defeat  the  act  of  assembly,  which  di- 
rects the  issue  to  be  tried,  and  the  ver- 
dict to  be  returned  to  the  Register's 
court.  1  Binney,  448. 

A  writ  of  error  lies  from  the  Supreme 
Court,  on  a  judgment  rendered  in  the 
common  pleas,  upon  a  verdict  on  a  feign- 
ed issue.  1  Binney,  444. 

An  executor  who  is  plaintiff  in  a 
feigned  issue  to  try  the  validity  of  a 
will,  is  not  a  competent  witness,  being 
liable  for  costs.  1  Binney,  444. 

The  Supreme  Court  has  an  inherent 
power  to  direct  an  issue  to  try  the  va- 
lidity of  a  will.  MSS.  Reports. 

So,  in  all  cases  of  dispute  upon  the 
fact  of  execution,  or  the  Sanity  of  the 
testator,  the  Register's  Court  may  send 
an  issue  into  the  courtof  common  pleas, 
to  have  the  facts  tried  by  a  jury,  even 
without  the  request  of  either  party  :  but 
when  the  dispute  is  about  the  legality  of 
the  execution,  the  Court  is  the  proper 
tribunal.  Cumberland,  January,  1793. 
S.  MSS. 

A  married  woman  in  pursuance  of 
an  agreement  made  with  her  husband, 
before  marriage,  may  dispose  of  her 
personal  estate,  by  will,  but  not  of  her 
lands,  at  law.  But  where  the  husbandj 
before  marriage,  covenants  with  his  in- 
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*enued  wife,  that  she  may  dispose  of 
her  lands  by  will ;  and  she  devises  them 
during  coverture  ;  this  shall  operate  as 
a  good  appointment,  and  her  heir  at 
law  shall  be  bound,  without  the  legal 
estate  having  been  vested  in  trustees. 
Barnes's  lessee  v.  Irv.'iny  2  Dallas,  199. 

A  letter  by  an  uncle,  inviting  an  un- 
married nephew  to  come  here  from 
Germany,  and  promising,  if  he  proved 
obedient,  and  followed  his  directions, 
he  should  be  the  heir  of  his  whole  es- 
tate, cannot  operate  as  a  will.  MSS. 
Reports,  Supreme  Court. 

On  the  subject  of  revocations,  it  has 
been  settled,  that  the  revocation  of  a 
will  of  lands,  since  the  act  of  assembly 
of  1705,  cannot  be  by  parol,  but  is  sub- 
ject to  all  the  solemnities  as  a  will  of 
personal  estate. 

Where  a  second  will  is  made,  contain- 
ing an  express  clause  of  revocation,  the 
preceding  will,  though  not  formally 
cancelled,  is  revoked. 

Where  a  second  will  is  destroyed, 
without  more,  the  preceding  will,  not 
having  been  cancelled,  is  generally 
speaking,  ipso  facto,  revived. 

Where  a  second  will  is  cancelled, 
under  circumstances  that  manifest  an 
intention,  either  to  revive,  or  not  to  re- 
vive, the  preceding  will,  those  circum- 
stances must  be  proved,  and  all  the 
facts  evincing  the  intention  of  the  par- 
ty therein,  shall  be  received  in  evidence  ; 
revocavit,  vcl  non,  being  a  question  of  in- 
tention, and  the  evidence  does  not  go 
directly  to  destroy  an  existing  will,  but 
merely,  to  shew,  in  effect,  that  the  de- 
ceased did  not  intend  again  to  make, 
or  re-establish  a  will,  which  he  had 
once  actually  destroyed. 

The  mere  act  of  making  a  second 
testament,  is  a  revocation  of  a  preceding 
testament,  in  relation  to  personal  estate, 
the  law  throwing  the  personal  estate 
on  the  executor  as  trustee. 

Boudinot  v.  Bradford,  2  Dallas,  26G. 
I^avson  v.  Morrison,  ibid.  286. 

A  will  made  many  years  before,  be- 
Vurved  by  the  testator  to  be  destroyed, 
but  detained  by  one  of  the  devisees,  to 
prevent  its  being  cancelled  or  altered, 
is  thereby  avoided.  MSS.  Reports,  Su- 
preme Court. 

And  besides  actual  revocations,  there 
are  other  acts  of  the  testator,  which 
have  always  been  considered  :is  revoca- 
tions, because  contrary  to,  or  inconsistent 
with  the  wdl,  and  evidencing  an  altera- 
tion of  intention  ;  as  executing  a  deed 
in  fee  ;  or  a  lease  for  years  to  the  same 
devisee,  to  commence  after  the  testa- 
tor's d^ath  ;  a  subsequent  marriage  and 
kirth  of  a  child. ;  cancelling,  obliterating, 
•r  destroying  the  will,  or  such  like. 
These  are  termed  implied^  constrictive, 
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or  leg al  revocations,  and  still  subsist  as    fTOS., 
they  were  before  the  act  of  assembly,    ._ 
or   the    statute  of  frauds.     But  all  pre-  *  ""L 

sumptive  revocations  may  be  encoun- 
tered by  evidence,  and  rebutted  by 
other  circumstances. 

Laixson  v.  Morrison,  2  Dallas,  289. 

On  the  construction  of  wills  and  de- 
vises, the  decided  cases,  in  the  courts 
of  i'ennsylvania,  are  numerous,  and  are 
here  referred  to  generally. 

The  intention  of  the  testator  is  the 
great  governing  rule,  since  a  man  may 
devise  his  lands  as  he  pleases,  if  his 
disposition  of  them  he  consistent  with 
law.  But  the  construction  must  be  ex 
visceribus  suis,  and  no  word  is  to  be  re- 
jected, which  is  not  repugnant  to  the 
general  intent.  And  though  courts  of 
justice  will  transpose  the  clauses  of  a 
will,  and  even  construe  "  or"  to  be 
"and"— and  "and"  to  be  "or" — yet  it. 
shall  be  only  in  such  cases  where  it  is 
absolutely  necessary  so  to  do,  to  sup- 
port the  evident  meaning  of  the  testa- 
tor ;  but  they  cannot  arbitrarily  expunge, 
or  alter  words,  without  such  apparent 
necessity. 

Where  a  testator  uses  proper  techni- 
cal expressions,  courts  are  bound  to  say 
he  understood  the  meaning  of  each, 
and  they  cannot  substitute  one  for  the 
other,  unless  by  unavoidable  and  neces- 
sary construction,  to  make  sense  of  the 
will.  But  they  are  warranted  to  give 
that  effect  to  the  will,  which  will  best 
answer  the  devisor's  general  intention, 
though  by  so  doing,  some  particular  in- 
tention may  be  defeated. 

The  written  words  of  a  will  shall  not 
be  supplied,  contradicted,  or  explained,  by 
parol  evidence. 

MSS.  Reports,  at  Xisi  Prius  and  Su- 
preme Court  -,  and  see  4  Dallas,  Appen- 
dix, 12, 

Bequest  to  a  person,  who  was  always 
called  Samuel,  by  the  testator,  and 
whom  he  had  nurtured,  and  educated 
from  his  infancy,  by  the  name  of  Sam- 
uel, though  in  fact  his  name  was  Wil- 
liam. Evidence  was  admitted  to  shew» 
that  though  the  legacy  was  bequeathed 
to  Samuel,  it  was  in  fact,  intended  for 
William  Pom-ell  v.  Mifflin's  adniinistra- 
tor,     2  Dallas,  70. 

Testator,  having  no  personal  estate, 
bequeathed  several  pecuniary  legacies 
ami  the  residue  of  his  estate  to  his  son. 
The  land  was  sold  by  the  sheriff  to  sa- 
tisfy a  judgment  obtained  against  the 
son.  Held,  that  nothing  is  given  to  the 
residuary  devisee,  but  what  remains  af- 
ter payment  of  legacies,  which  are  a 
charge  upon  testator's  real  estate  ;  and 
the  proceeds  of  the  sale  were  directed 
10  be  first  applied  to  the  payment  of  the 
legacies,  and  the  residue  ty  the  judg* 
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1 705.     "mfcnt  creditor.    JtfichoZk  v.  Posthtfaactfte, 
2  Dallas,  131. 

A  bequest  of  "wearing  apparel, 
household  furniture,  plate,  linen,  books, 
and  every  moveable  whatsoever."  Move- 
ables must  be  confined  to  things  of  the 
same  nature  with  those  before  speci- 
fied, and  will  not  include  debts  due  to 
testator  ;  by  a  different  construction  in 
tins  case,  the  rest  of  the  will  would 
have  been  destroyed  ;  the  testator  hav- 
ing" given  several  pecuniary  legacies, 
and  the  residue  of  her  estate  to  S.  R.  and 
having  no  real  estate.  Jackson  v.  Van- 
derspreigle's  Executor.     2  Dallas,  142. 

JR.  B.  devises,  afterpayment  of  debts, 
a  house  to  his  wife  for  life,  remainder 
to  James  and  Susanna,  his  children. 
The  widow  and  children,  afterwards 
mortgage  the  property  for  the  proper 
debt  of  James,  the  son,  on  which  it  was 
sold.  The  court  ordered  the  surplus  to 
be  paid  to  the  widow,  on  giving  securi- 
ty, that  her  executors,  or  administra- 
tors, should  account  for  it,  after  her 
death,  to  those  in  remainder. — And  m 
case  the  security  was  not  given,  that 
the  money  should  be  paid  to  those  in 
remainder,  they  giving  security  to  pay 
the  annual  interest  thereof,  to  the  wi- 
dow, during  her  natural  life.  Bloom- 
field  v.  Buddsn,  2  Dallas,  183. 

In  what  case  a  devise  of  lands  must 
be  taken  cum  onere  ,•  and  where  the  per- 
sonal estate  is  liable  to  discharge  a 
mortgage  on  the  real ;  see  Huston  v. 
Huston,  2  Dallas,  243. 

Devise  of  mortgaged  lands  to  one  for 
life,  with  power  to  dispose  thereof  by 
will,  at  her  death  ;  this  is  a  specific  de- 
Vise,  and  the  testator  having  other 
lands,  and  the  whole  of  them  being  ta- 
ken in  execution  to  pay  the  debt,  on  a 
judgment  on  the  bond  accompanying 
the  mortgage,  they  shall  contribute  ac- 
cording to  the  value  of  the  several 
tracts.  MSS.  Reports.  See  2  Dallas,  189, 
JUj/ris's  Executors  v.  Mc  Connaughy. 

On  a  devise  of  lands  in  trust,  the 
rents  and  profits  to  go  to  a  married  wo- 
man during  life  ;  unless  it  can  be  col- 
lected from  the  words  of  the  will,  that 
it  was  intended  to  her  separate  vise, 
her  husband  is  entitled  to  them.  MSS. 
Reports,  Supreme  Court. 

Devise  as  follows :  "  I  give  to  //.  now 
in  Ireland,  or  his  heirs,  200  acres  of  pa- 
tented land,  part  of  a  patent  for  300 
acres,  and  the  other  undivided  100 
acres  I  leave  to  B.  according  to  the 
judgment  of  my  executors  in  dividing 
the  same,"  passes  an  estate  in  fee  sim- 
ple to  both  devisees,  the  land  being 
wholly  woodland,  and  unimproved. 

So,  a  devise  of  an  Improvement,  in 
1745,  without  words  of  inheritance, 
will  vest  the  devisee  with  all  the  testa- 
tor's interest  in  the  lands.    MSS.  Re- 


ports,  Supreme  Court — See  3  Dallas, 
477. 

It  remains  to  be  considered  who  are 
entitled  to  administration. 

The  English  Statutes  on  this  subject, 
reported  to  extend  to  Pennsylvania,  and 
whifjh  govern  the  practice,  are  31  Ed- 
ward, 1  stat.  1.  chap.  11.  (year  1357.)  — 
*'  Item,  it  is  accorded  and  assented, 
that  in  case  where  a  man  dieth  intes- 
tate, the  ordinaries  shall  depute  the 
next,  and  most  lawful  friends  of  the 
dead  person  intestate  to  administer  his 
goods  ;  which  deputies  shall  have  an  ac- 
tion to  demand  and  recover,  as  execu- 
tors, the  debts  due  to  the  said  person 
intestate,  in  the  king's  courts,  for  to  ad- 
minister. And  shall  answer  also  in  the 
king's  court  to  other  to  whom  the  said 
dead  person  was  hoiden  and  bound,  in 
the  same  manner  as  executors  shall  an- 
swer. And  they  shall  be  accountable 
to  the  ordinaries,  as  executors  be  in  the 
case  of  testament,  as  well  of  the  time 
past,  as  the  time  to  come." 

21  Henry  8,  chap.  5,  (year  1529.)  So 
much  of  this  statute  as  is  in  force  in  this 
state,  is  in  these  words.  "And  in  case 
any  person  die  intestate,  or  that  the  ex- 
ecutors named  in  any  testament  refuse 
to  prove  the  said  testament,  then  the 
ordinary,  or  other  person  or  persons, 
having  authority  to  take  probate  of  tes- 
taments, shall  grant  the  administration 
of  the  goods  of  the  testator,  or  person 
deceased,  to  the  widow  of  the  same 
person  deceased,  or  to  the  next  of  his 
kin,  or  to  both,  as  by  the  discretion  of* 
the  same  ordinary  shall  be  thought 
good,  taking  surety  of  him  or  them,  to 
whom  shall  be  made  such  commission, 
for  the  true  administration  of  the  goods, 
chattels  and  debts  which,  he  or  they 
shall  be  so  authorized  to  minister ;  and 
in  case  where  divers  persons  claim  the 
administration  as  next  of  kin,  which  be 
equal  in  degree  of  kindred  to  the  testa- 
tor, or  person  deceased,  and  where  any 
person  only  desireth  the  administration 
as  next  of  kin,  where  indeed  divers  per- 
sons be  in  equality  of  kindred,  as  is 
aforesaid,  that  in  every  such  case  the 
ordinary  to  be  at  his  election  and  liber- 
ty to  accept  any  one  or  mo  making-  re- 
quest, where  divers  do  require  the  ad- 
ministration. Or  where  but  one  or 
more  of  them,  and  not  all  being  in 
equality  of  degree,  do  make  request, 
then  the  ordinary  to  admit  the  widow, 
and  him  or  them  only  making  request, 
or  any  one  of  them  at  his  pleasure." 

J3y  the  act  for  establishing  Orphans' 
Courts,  passed  in  1713,  (post. chap.  197,) 
where  any  letters  of  administration 
shall  be  granted,  and  no  bond  with  sure- 
ties given,  as  the  law  in  that  case  re- 
quires, such  letters  of  administration 
jifc  declared  to  be  void,  and  the  person 
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granting  the  sarRe,  and  li is  •sureties, 
shall  be,   ipso  facto,   liable    to   pay    all 
such   damages,   as   shall  accrue  to  any 
person  or  persons  by  occasion  of  grant- 
ing such  administration      And  the  par- 
ty to  whom  the  same  shall  be  so  grant- 
ed, may  be  sued  as  executor  in  his  own 
wrong,  and  shall  be  so  taken  and  deem- 
ed, in  any  suit  to  be  brought  against  him 
for  or  by  reason  of  hi«  said   administra- 
tion,  and  the    stat.  43  Eli?,    (chap.  8,) 
whicli   also   extends  to  Pennsylvania,  af- 
ter reciting,    "  That   it   is  often  put  in 
lire,    to  the    defrauding   of  creditors, 
that  such  persons    as   are   to  have  the 
administration   of  the   goods  of  others 
dying  intestate   committed  to  them,  if 
they     require   it,    will  not  accept   the 
same,  but   suffer  or  procure  the  admi- 
nistration to  be  granted  to  some  stran- 
ger  of  mean   estate,  and  not  of  kin  to 
the  intestate,   from  whom  themselves, 
or  others,  by  their  means,  do  take  deeds 
of  gifts,  and  author  ties  by  letter  of  at- 
torney, whereby  they  obtain  the  estate 
of  the    intestate  into   their  hands,  and 
yet  stand   not  subject  to  pay  any  debts 
owing   by  the   same  intestate,  and  the 
creditors  for  want   of  knowledge  of  the 
place  of  habitation  of  the  administrator 
cannot  arrest  him,  nor  sue   him  ;  and  if 
they   fortune   to   find   him  out,  yet  for 
lack   of  ability    in  him  to  satisfy  of  his 
own    goods,    the   value   of  that  he  hath 
conveyed  away  of  the  intestate's  goods, 
or  relea-^ed  of  his  debts  by  way  of  wast- 
ing, the  creditors  cannot  have  or  reco- 
ver their  just  and  due  debts,  it  enacts, 
"That   every  person  and  persons  that 
hereafter  shall  obtain,  receive  and  have 
any  goods  or  deb's  of  any  person   dying 
intestate,  or  a  release  or  other  discharge 
of  any  debt  or  duty  that  belonged  to  the 
intestate,   upon   any  fraud,  as  is  afore- 
said, or   without  such  valuable    consi- 


deration, as  shall  amount  to  the  value  of 
the  same  goods  or  debts,  or  near  there- 
abouts, (except  it  be  in,  or  towards  sa- 
tisfaction of  some  just  and  principal 
debt,  of  the  value  of  the  same  goods,  or 
debts  to  him  owing  by  the  intestate  at 
the  time  of  his  decease,)  shall  be 
charged  and  chargeable  as  executor  of 
his  own  wrong;  jmd  so  far  only  as  all 
such  goods  and  debts  coming  to  his 
hands,  or  whereof  he  is  released  or  dis- 
charged by  such  administrator,  will  sa- 
tisfy, deducting  nevertheless  to  and  for 
himself,  allowance  of  all  just,  due  and 
principal  debts  upon  good  considera- 
tion, without  fraud,  owing  to  him  by 
the  intestate  at  the  time  of  his  decease, 
and  of  all  other  payments  made  by  him, 
which  lawful  executors  and  administra- 
tors may  and  ought  to  have  and  pay  by 
the   laws    and   statutes  of  this  realm." 

Letters  of  administration  granted  un- 
der seal,  in  a  sister  state,  are  a  suffi- 
cient authority  to  maintain  an  action  in 
this  State.  This  has  been  uniformly 
understood,  both  before  and  since  the 
Revolution  ;  and  such  has  been  the  prac- 
tice without  regard  to  the  particular  in- 
testate laws  of  the  State  where  they 
have  been  granted.  But  the  act  has  ne- 
ver been  considered  to  extend  further 
than  to  the  provinces  in  this  country  at 
the  time  it  was  passed,  and  Graeme  v. 
Harris,  ante.  pa.  ,i%  turned  upon  that 
ground.  There  may  be  great  inconve- 
niences from  the  law,  but  it  lies  with 
the  Legislature  to  remedv  them.  1 
Binne\,'63.     S.  C.  4  Dallas,  292. 

Husbands  may  demand,  and  have  ad- 
ministration of  the  rights,  credits,  and 
other  personal  estate  of  femes  covert, 
who  die  intestate,  and  recover  and 
enjoy  the  same.  Act  of  March  21st, 
1772,  (post.  chap.  669,)  sect.  5. 
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CHAPTER  CXXXYIII. 

An  ACTyir  selling  beer  and  ale  by  winc-mcasure* 

WHEREAS  by  a  law  of  this  province,  for  regulating  the  di- 
mensions of  casks,  &c.  it  is  enacted,  among  other  things,  That  a 
barrel  shall  contain  thirty-one  gallons  wine-measure.     And  whereas 
by  another  law  of  this  province,  for  regulating  of  weights  and  mea- 
sures, it  is,  amongst  other  things,  enacted,  That  none  shall  sell  beer 
or  ale  by  retail,  but  by  beer-measure,  according  to  the  standard  of 
England ;  by  reason  whereof  the  retailers  of  beer  and  ale  are  obli- 
ged to  sell  the  same  by  far  greater  measure  than  they  buy  it:  For 
remedy  whereof,  Beit  enacted,  That  from  and  after  the  publication  Taverns  to 
of  this  act,  all  persons  which  now  are,  or  which  at  any  time  or  times  ale  by  wine* 
hereafter  shall  be  licensed  to  keep  any  tavern,  inn,  al--hoi]se  or  their  ton** 
\ictualling-house,  within  this  province,  shall  sell  beer  and  ale  by  *"d  bec1' 
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1705*  Wme-,measure  to  all  persons  as  drink  it  in  their  houses,  and  by  beer- 
measure  to  all  such  persons  as  cany  the  same  out  of  their  houses, 
under  the  penalty  of  ten  shillings,  to  the  use  of  the  poor  for  every 
county  where  the  offence  is  committed,  any  law,  custom  or  usage, 
to  the  contrary  in  any  wise  notwithstanding. 

II.  Provided  ahuays,  and  be  it  further  enacted.  That  the  above  re- 
cited law,  entitled,  An  act  for  regulating  weights  and  measures^ 
and  every  part  and  proviso  therein  contained,  except  the  last  clause 
thereof,  relating  to  selling  beer  and  ale  by  beer-measure,  shall  be  and 
remain  in  full  force,  any  thing  herein  contained  to  the  contrary  not- 
withstanding. 

Passed  in  1705.— Recorded  A.  vol.  I.  page  184. 

See  ante,  (chap.  72,)  pa,19.  The  act  for  regulating'  the  dimensions  of  casks,  &c. 
herein  recited,  was  repealed  March  20th,  1S10. 


jueasure  out 
$t"  doors. 
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CHAPTER  CXXXIX. 

Jin  ACT  for  the  more  easy  and  effectual  collecting  of  the  Proprie- 
tary's quit rents. 

ivrhsof  re-  XII,  AND  be  it  further  enacted,  That  it  shall  and  may  be  law- 
|rantabi«....  ful  for  the  Justices  of  each  county  in  this  province  to  grant  writs  of 
f^tiChoT?S  replevin  in  all  cases  whatsoever,  where  replevins  maybe  granted  by 
act  of  May  t}ie  laws  of  England,  taking  security  as  the  said  law  directs,  and 
feast,  chkp.  make  them  returnable  to  the  respective  Courts  of  Common  Pleas, 
in  the  proper  county,  there  to  be  determined  according  to  law, 

Passed  in  1705.— Repealed  (in  part)  27th  November,  1779.— Recorded  A.  vol.  I. 

page  185.     fyj 


fyj  By  an  act  of  the  3d  of  April, 
1779,  (chap.  826,)  it  is  provided  that 
goods  taken  in  execution  or  by  distress, 
under  the  authority  of  the  State,  shall 
?iot  be  replevied.  For  the  law  respect- 
ing distresses  and  replevins  in  cases  of 
rent;  [and  of  the  avowry,  and  making 
conusance,  and  how  replevin  bonds 
are  to  be  taken  by  the  Sheriff,  see  the 
jict  of  March  21,  1772,  (post.  chap. 
615,)  and  in  what  cases,  and  to  what 
extent  the  Sheriff  is  liable  for  the  suffi- 
ciency of  the  security,  see  1  Dallas, 
341,  349,  439,  440.] 

The  judicial  writ,  de  proprletate  pro- 
banda,  cannot  issue  here  in  the  case  of 
a  replevin.  1  Dallas,  156.  The  act 
in  the  text  seems  to  have  made  a  ve- 
ry considerable  alteration  in  the  pro- 
ceedings in  replevin  i  for,  1st,  It  does 
not  recognize  two  kinds  of  replevin, 
one  by  plaint,  and  the  other  by  writ  : 
2d.  Replevins  are  made  always  return- 
able writs,  and  the  party's  appearance 
required  on  the  return  ;  and  3dly.  They 
are  directed  to  be  there  determined  j  that 
|<5?  in  the  Court  of  Common  Pleas.    Ibid. 

before  the  goods  W  removed,  on  a 


replevin,  the  Sheriff  ought  to  allow  a 
reasonable  time  for  the  defendant  to 
find  security  on  a  claim  of  property  ; 
which,  in  the  practice  of  Pennsylvania, 
supplies  the  place  of  a  writ  de  proprietatc 
probanda.     \  Dallas,  225. 

Goods  taken  in  execution  cannot  be 
replevied ;  an  action  of  trespass  is  the 
proper  remedy  for  a  wrongful  levy. 
1  Dallas,  312-13.  [Replevin  lies,  in 
Pennsylvania,  wherever  a  man  claims 
goods  in  the  possession  of  another.  1 
Dallas,  156.,  and  see  2  Dallas,  54.  In 
replevin,  bail  for  defendant,  on  a  claim 
of  property,  are  liable  to  the  extent  of 
the  penalty  of  their  bond.  Where  the 
goods  are  delivered  to  plaintiff,  the 
Court  will  not  give  him  leave  to  discon- 
tinue. Replevin  will  not  lie  for  goods 
seized  for  non-payment  of  the  city  water 
tas.  MSS.  Reports,  Sup.  Court.  Nor 
where  plaintiff  has  no  property  in  the 
thing  replevied.  See  4  Dallas,  342.  See 
also  the  notes  to  chap.  645,  post.  Ac- 
tions of  replevin  must  be  commenced 
within  six  years  after  cause  of  action, 
Act  of  March  27th,  1713,  (post,  chan, 
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CHAPTER  CXLIf.  }76*' 

W-r-1 

An  ACT  about  attachme?its.     (z) 

"WHEREAS  the  laws  of  this  government  have  hitherto  been  de- 
ficient in  respect  of  attachments,  so  that  the  effects  of  persons  absent- 
ing are  not  equally  liable  with  those  of  persons,  dwelling  upon  the 
spot,  to  make  restitution  for  debts  contracted  or  owing  within  this 
province,  to  the  great  injury  of  the  inhabitants  thereof,  and  encou- 
ragement of  such  unworthy  persons,  as  frequently,  by  absconding, 
make  an  advantage  of  the  defect  aforesaid :  To  prevent  which  in- 
conveniency,  Be  it  enacted,  That  the  Justices  of  the  respective  coun-  Justice*  «a 
ty  Courts  within  this  province  shall,  and  are  hereby  impowered  to  S^ttadL"* 
grant  writs  of  attachment ;  which  attachments  so  granted  shall  be ineilt' 
duly  served,  by  the  respective  Sheriffs  or  Coroners,  as  the  case  may 
require,  upon  the  goods  and  chattels  of  such  person  or  persons 
against  whom  the  same  shall  be  awarded,  in  whose  hands  or  posses- 
sion the  same  shall  be  found,  returnable  to  the  next  succeeding  Court 
respectively,  where  the  party  may  proceed  to  trial,  and  shall  have 
judgment  granted  the  third  court  after  the  effects  are  seized. 


(zj  By  an  act  of  the  2d  of  March, 
1722-3, (post.  chap. 263,)  the  proceeding's 
in  cases  of  domestic  attachments  against 
absconding  debtors  are  regulated  ;  but 
it  is  provided  by  the  12th  section,  that 
the  goods  or  effects  of  any  person,  not 
an  inhabitant  of  this  province,  may  still  be 
attached  according  to  the  directions  of 
the  act  in  the  test.  By  an  act  of  the 
22d  August,  1752,  (post.  chap.  399,) 
Justices  of  the  Peace  are  empowered 
under  certain  regulations,  to  issue  writs 
of  domestic  attachment  for  any  debt  not 
exceeding  £  5.  By  an  act  of  the  22d 
of  January,  1774,  (chap.  691,)  the  pow- 
er of  issuing  domestic  attachments  is  ex- 
tended to  the  case  of  debtors,  who 
confine  themselves  to  their  houses,  or 
conceal  themselves  elsewhere  for  six 
da;. s,  with  the  design  to  defraud  their 
creditors.  By  an  act  of  the  28th  Sep- 
tember, 1789,  (chap.  1434,)  provision  is 
made  for  compelling  the  garnishee  in 
foreign  attachment  to  answer  interroga- 
tories, as  to  the  effects  of  the  defendant 
in  his  hands  ;  and  for  introducing  a  ca- 
pias clause  into  the  writ  against  the 
garnishee,  in  case  he  is  not  an  inhabi- 
tant of  the  proper  county,  or  is  about  to 
depart. 

The  consignee  of  goods  has  a  lien 
upon  them,  for  any  debt  due  to  him 
from  the  consignor,  in  exclusion  of  the 
phia^S  van  foreign  attachment.  IDallas, 
3. 

Property  of  a  6ister  state  is  not  liable 
to  an  attachment  in  Pennsylvania,  for  a 
debt  due  from  such  state  loan  individu- 
al.    1  Dallas,  77,  in  note. 

What  constitutes  an  inhabitant,  so  as 


to  render  the  party  an  object  of  the  do* 
incstic  attachment,  and  not  of  theforeign 
attachment.     1  Dallas,  152, 158. 

The  Court  wiil  enquire  into  the  plain- 
tiff's cause  of  action  on  &  foreign  attach- 
ment as  in  the  case  of  a  capias.  1  Dal- 
las, 154,  158,  218,  294.  But  the  appli- 
cation must  be  made  to  the  Court  ;  and 
at  the  first  term.  Miltenberger  v.  Lloyd, 
in  the  Common  Pleas,  September  term, 
1790.  [2  Dallas,  79,  and  motion  to  dis- 
solve a  foreign  attachment  must  be  made 
at  the  first  term.     Ibid.'] 

Judgment  in  a. foreign  attachment,  ob- 
tained in  Massachusetts.,  adjudged  not 
to  be  conclusive.     1  Dallas,  261. 

A.  foreign  attachment  does  not  lie  to 
attach  money  paid  into  the  hands  of  the 
Prcthouotary,  in  satisfaction  of  a  pre- 
vious judgment  in  another  suit.  1  Dal- 
las, 354. 

Refusing  to  admit  the  defendant  in  a 
foreign  attachment  to  produce  his  evi- 
dence before  the  Jury  of  Inquiry,  is  not 
a  sufficient  reason  for  setting  aside  the 
inquisition.     1  Dallas,  375. 

In  a  foreign  attachment,  a  shallop  be- 
ing attached,  it  was  ordered  to  be  sold, 
as  a  chargeable  commodity.  1  Dallas, 
379. 

If  the  plaintiff  does  not  prove  more 
in  the  hands  of  a  garnishee,  than  he  ad- 
mits by  his  plea  to  the  scire  facia:,  or 
his  answer  upon  interrogatories,  the 
plaintiff  must  pay  the  costs  ;  but  if  morr- 
is proved,  then  the  costs  must  be  paid 
by  the  garnishee.  Walter  ct  at.  v.  Wal- 
lace et  at.  in  the  Supreme  Court,  Sep- 
tember term,  1790.  2  Dallas,  li., 
(Note  to  former  edition.  J 
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1705.        II.  And  be  it  further  enacted,  That  the  person  or  persons,  whose 
» — » — '    goods  or  effects  are  so  attached,  shall  be  defendant  in  the  attachment ; 
Proceedings  anci  the  person,  in  whose  hands  or  possession  the  same  goods  or 
ment.  effects  are  attached,  shall  be  called  the  garnishee,  and  shall  be  obli- 

ged to  appear  in  court  at  the  return  of  the  attachment,  and  answer 
what  shall  be  objected  against  him,  and  abide  the  judgment  of  court, 
and  shall  be  allowed,  out  of  the  effects  attached,  reasonable  satisfac- 
tion for  his  attendance.  And  that  the  manner  of  executing  w^rits 
shall  be  by  the  officei-'s  going  to  the  house,  or  to  the  person  in  whose 
hands  or  possession  the  defendant's  goods  or  effects  are  supposed  to 
be,  and  then  and  there  declare,  in  the  presence  of  one  or  more  cre- 
dible persons  of  the  neighbourhood,  that  he  attacheth  the  same  goods 
or  other  effects  :  From  and  after  which  declaration  the  goods,  mo- 
ney or  effects,  so  attached,  shall  remain  in  the  officer's  power,  and 
be  by  him  secured,  in  order  to  answer  and  abide  the  judgment  of 
court  in  that  case,  unless  the  garnishee  will  give  security  therefor. 
And  if  the  plaintiff  in  the  attachment  obtain  a  verdict,  judgment  and 
execution,  for  the  money  and  goods  in  the  garnishee's  possession, 
yet  the  defendant  in  the  attachment  may,  at  any  time  before  the  mo- 
ney be  paid,  put  in  bail  to  the  plaintiff's  action,  upon  which  the  at- 
tachment is  grounded,*  whereby  the  garnishee  will  and  shall  be 
immediately  discharged.  And  if  an  attachment  shall  be  made  for 
goods  or  effects,  and  the  garnishee  plead  he  had  no  goods  or  effects 
in  his  hands  at  the  time  of  the  attachment,  or  at  any  time  after,  and 
the  plaintiff  prove  the  contrary,  the  jury  in  such  case,  being  satisfied 
that  the  proof  is  plain  and  full,  shall  find  for  the  plaintiff,  and  say 
what  goods  or  effects  they  find  in  the  garnishee's  hands,  whereupon 
judgment  shall  be  entered,  that  appraisement  may  be  made  of  the 
said  goods  or  effects  so  found  by  the  jury,  and  a  precept  shall  be 
granted,  requiring  the  Sheriff  to  get  the  same  appraised  ;■  and  if  the 
garnishee  will  not  produce  them,  then  execution  shall  be  forthwith 
awarded  for  the  value  thereof,  according  to  appraisement ;  to  be  le- 
vied upon  the  lands,  tenements,  goods  and  chattels  of  the  garnishee. 
Attachments  III.  Provided 'ahvaysJFhnt  no  writ  of  attachment  shall  hereafter  be 
d-nt"f  when  granted  against  any  person  or  person's  effects,  but  such  only  as  at  the 
t©  be  granted.  time  of  granting  such  writs  are  not  resident  or  residing  within  this 
province,  or  are  about  to  remove  or  make  their  escape  out  of  the 
same,  and  shall  refuse  to  give  sufficient  security  to  the  complainant 
for  his  debt  or  other  demand,  before  he  depart  the  said  province. 
Plaintiff  to  I"V.  Provided  also.  That  after  judgment  obtained  by  the  plaintiff, 
nlsitore  the"  uPon  any  attachments  against  non-residents,  the  plaintiff  shall,  be- 
Kotxisoref-  fore  sale,  and  after  execution  is  awarded,  find  securitv,  who  shall 

c*cf  s   or  v3»  «  • 

iue  thereof,  undertake  for  the  plaintiff,  that  if  the  defendant  in  the  attachment 
shall,  within  a  year  and  a  day  next  following,  by  himself  or  attorney, 
come  into  court,  and  disprove  or  avoid  the  debt  recovered  by  the 
plaintiff  against  him,  or  shall  discharge  the  same,  with  costs,  that 
then  the  plaintiff  shall  restore  to  the  defendant  the  goods  or  ef- 
fects, or  value  thereof,  by  the  plaintiff  attached  and  condemned,  or 
so  much  thereof  as  shall  be  disproved  or  discharged,  or  else  that 
they  shall  and  will  do  it  for  him. 

Passed  in  1705. — Recorded  A.  vol.   I.  page  191.     fa  J 

(a)  Almost  the  whole  of  the  act  of    the  act  of  22d  January,  1774,  (mention- 
2d  March,  1732-3,  and  the  section  of    ed  in  the  beginning-  of  the  note  to  the 
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former  edition,  are  repealed,  and  sup- 
plied by  the  act  of  Dec'r  4th,  1807, 
(post.  chap.  2873,)  and  by  the  same  act, 
the  act  of  22d  August,  1752,  is  recog- 
nized and  confirmed,  and  the  juiisdic- 
tion  of  Justices,  in  cases  of  attachments, 
extended  to  one  hundred  dollars. 

A  foreign  attachment  will  not  lie 
against  an  inhabitant  of  the  State,  though 
avowing  an  intention  to  emigrate,  and 
actually  on  his  journey  for  that  purpose. 
He  must  still  be  considered  as  an  inha- 
bitant. If  he  clandestinely  withdraws, 
or  secretes  himself,  he  becomes  liable 
to  the  domestic  attachment.  But  hav- 
ing once  been  an  inhabitant  will  not 
protect  him  forever  Irom  a  foreign  at- 
tachment, where  he  has  notoriously 
emigrated  from  the  State,  and  settled 
elsewhere.  Lyle  v.  Formally  1  Dallas, 
480. 

As,  where  one  has  lived  and  traded 
here  for  some  years,  and  then  sails  as  a 
supercargo  to  the  West-Indies,  carry- 
ing with  him  four  fifths  of  his  property, 
and  making  a  partial  assignment  of  one 
fifth  for  the  benefit  of  his  creditors  here  ; 
and  there  engages  in  new  business,  and 
is  wholly  silent  in  his  letters,  about  his 
return,  for  nine  months,  his  property  is 
subject  to  foreign  attachment,  though 
he  expressed  an  intention,  when  he 
sailed,  of  returning  in  12  or  18  months 
at  furthest.    MSS,  Reports,  Sup.Court. 

A  foreign  attachment  will  not  lie 
against  executors.     2  Dallas,  73,  97. 

Debts  may  be  attached,  though  only 
payable  at  a  future  day.  It  has  been  the 
uniform  construction  of  the  act  of  As- 
sembly, that  such  debts  were  affected 
by  the  attachment.  Walker  v.  Gibbs.  2 
Dallas,  211.  But  the  garnishee  is  not 
compellable  to  pay  the  money  before  it 
is  due.     S.  C.    MSS.  Reports. 

The  answer  of  the  garnishee  to  the 
interrogatovies,  form  a  part  of  the  re- 
cord, and  the  Court  will  judge  from  the 
whole,  (MSS.  Reports,)  and  the  fact  of 
a  debt  due  to  defendant,  being  admitted 
in  the  answers  of  the  garnishee,  the 
Court  mav  give  judgment  on  motion.  S. 
C.  2  Dallas,  212. 

A  judgment  in  a  foreign  attachment 
is  not  removeable  by  certiorari;  other- 
wise of  the  scire  facias  issued  upon  it. 
MSS.  reports,  and  2  Dallas,  211,  and  a 
icire  facias  upon  a  judgment  obtained  in 
the  Supreme  Court  against  a  Garnishee, 
is  to  be  brought  there,  though  judg- 
ment had  been  obtained  in  the  common 
pleas  against  the  original  debtor.  2  D.d- 
ias,  212. 

The  defendant  advertised  a  ship  for 
freight  to  Madeira.  The  plaintiff  ship- 
ped flour  on  board  ;  after  which,  and 
before  the  ship  sailed,  a  third  person 
attached  her  for  a  debt  due  to  him  from 


Pintard,  the  owner  of  the  vessel,  for 
whom  the  defendant  acted  as  agent. 
The  voyage  was,  by  this  means,  broken 
up,  and  the  plaintiff's  fiour,  being  re- 
landed,  was  sold  to  a  loss. 

It  was  ruled  by  the  Court,  that  the  de- 
fendant, (the  agent,)  was  not  answera- 
ble for  the  damages  sustained  by  the 
plaintiff.     Joyces.  Sims,    2  Dallas,  223. 

Foreign  attachments,  since  the  act  of 
1705,  have  been  governed  by  the  same 
rules  as  in  London,  as  nearly  as  conve- 
nience, and  the  words  of  the  act  would 
admit  MSS.  Reports,  Sup.  Court.  See 
2  Dallas,  279. 

A  debt  in  suit  may  be  attached  ;  and 
a  debt  due  to  partners  may  be  attached 
by  a  separate  creditor  of  one  of  the  part- 
ners, who  shall  recover  a  moiety  of  the 
amount-  M'Carty  v.  Emlen.  2  DallaSj 
277. 

A  share  of  bank  stock  attached,  can- 
not be  transferred  upon  a  judgment  in 
foreign  attachment.  MSS.  Reports, 
Sup.  Court. 

On  a  contract  for  lands  in  New  York, 
between  D.  and  B.  promissory  notes, 
dated  at  Philadelphia,  are  given  by  B. 
payable  to  the  order  of  //.  A",  at  the 
bank  of  the  United  States,  and  deliver- 
ed to  D.  indorsed  in  blank,  by  H.  K.  at 
New  Tori,  (where  the  custom  of  mer- 
chants prevails  as  to  notes),  a  foreign 
attachment  taken  out,  by  a  creditor  of 
D.  in  Pennsylvania,  while  he  held  the 
notes,  shall  not  prevent  a  subsequent 
bona  fde  holder  of  the  notes,  without 
notice,  from  recovering  against  B.  Lud- 
low v.  Bingham,  4  Dallas,  47. 

A  fund,  remitted  to  pay  particular 
creditors,  cannot  be  attached.  4  Dallas, 
279. 

The  general  rule  is,  that  a  Garni- 
shee is  not  liable  for  interest,  while  he 
is  restrained  from  the  payment  of  his 
debt,  by  the  legal  operation  of  a  foreign 
attachment.  But,  if  there  is  any  fraud 
or  collusion  ;  or  any  unreasonable  delay 
occasioned  by  the  conduct  of  the  Gar- 
nishee himself,  such  casea  will  form 
exceptions  to  the  general  rule.  Fitz- 
gerald v.  Caldwell,  2  Dallas,  215. 

A  rule  to  take  depositions,  granted 
before  the  return  of  a  scire  facias  in  a 
foreign  attachment  on  notice  to  the  Gar- 
nishee. 2  Dallas,  78. 

If  the  original  debtor  sues  the  Gar- 
nishee, after  an  attachment  executed 
in  Ids  hands,  he  may  plead  the  attach- 
ment in  abatement ;  and  plaintiff  may 
reply  that  it  is  kept  on  foot  by  fraud, 
and  put  that  matter  in  issue  to  be. 
tried. 

If  such  money  has  been  paid  by  tl  e 
Garnishee,  on  .a  judgment,  or  execu- 
tion has  been  executed,  he  may  plead 
the  condemnation,  in  foreign  attachment, 
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1 705.     an^  ^'lS  Wl^  ke  an  effectual  bar  for  the 
amount. 

MSS.  Reports,  Supreme  Court. 

But  if  the  Garnishee  in  a  foreign  at- 
tachment, pay  over  to  the  plaintiff  the 
debt  attached,  without  being  compelled 
by  due  process  of  law.  and  without  re- 
quiring the  stipulation  ordered  by  act  of 
assembly,  it  will  not  discharge  him  from 
the  original  debt.   1  Binney,  25. 

The  security  given  by  the  plaintiff  as 
to  disproving*  the  debt  within  a  year 
and  day,  must  be  in  the  court  where 
judgment  was  entered  in  the  original 
action.  MSS.  Reports,  Supreme 
Court. 

A  plea  in  abatement  by  Garnishees, 
on  a  scire  facias,  on  a  foreign  attach- 
ment, that  one  of  the  partners  was  not 
named,  is  not  a  good  plea.  MSS.  Reports, 
Supreme  Court. 

Where  one  tract  of  land  is  attached 
under  a  foreign  attachment,  and  so  re- 
turned, the  Court  cannot  even  by  rule, 
substitute  a  different  tract.  Lessee  of 
Sieinmetz  ,and   Bell  r.  Nixon.     Circuit 


Court  at  Bedford,  November  1301.  MSS,, 
Reports. 

In  a  foreign  attachment,  the  plaintiff 
may  be  called  upon  to  shew  his  cause 
of  action,  though  after  the  third  Court. 
Fictions  of  law  shall  work  no  wrong. 
MSS.  Reports,  Supreme  Court. 

A  foreign  attachment  was  set  aside, 
a  judgment  having  been  obtained  for 
the  demand  in  another  state,  and  an 
execution  levied  thereupon.  MSS.  Re- 
ports, Supreme  Court. 

Upon  the  plea  of  nulla  bona  to  a  sore 
facias  against  a  Garnishee,  the  jury  must 
find  the  specific  goods  in  the  Garnishee's 
hands ;  a  verdict,  finding  goods  of  a 
certain  value  in  the  defendants'  hands 
is  bad.  But  if  they  find  the  goods, 
they  may  also  find  their  value,  to  save 
the  necessity  of  a  special  inquest.  1 
Binney,  481.  See  sect.  2,  of  the  act  in 
the  text. 

For  cases  of  domestic  attachment, 
see  the  notes  under  the  particular  acts 
respecting  attachments  against  abscon- 
ding creditors. 


CHAPTER  CXLV. 

The  LAW  about  seven  years  quiet  possession,  (b) 

quiet  posses-  BE  it  enacted,  That  seven  years  quiet  possession  of  lands  with- 

■»  give  right,  in  this  province,  which  were  first  entered  on  upon  an  equitable  right, 
shall  forever  give  an  unquestionable  title  to  the  same  against  all,  du- 
ring the  estate  whereof  they  are  or  shall  be  possessed,  except  in 
cases  of  infants,  married  women,  lunatics,  and  persons  not  residing 
within  this  province  or  territories. 

Passed  in  1705. — Recorded  A.  vol,  I.  page  195. 


C'oJ  For   an   act  limiting  the  period     was  passed  for  the  limitation  of  actions 
for  commencing   certain    actions,    see     to   be   brought  for  the   inheritance  or 
post.   chap.   196,    which  is  extended  to 
actions  on  promissory  notes  by  a  subse- 
quent lv.w,  post.  chap.  207.     On  the  26th 
of  March,   1785,   (chap.  1134,)  an  act 


possession  of  real  property,  or  upon 
penal  acts  of  assembly.  fXote  to  former 
edit  ion.  J 


Penalty  cm 
selling  adul- 
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strong  li- 

CJUDT3. 


CHAPTER  CXLVII. 

An  ACT  against  mixing  and  adulterating  strong  liquors. 

FOR  the  preventing  of  fraud  in  mixing  and  adulterating  rum* 
brandy,  or  such  like  spirits,  Be  it  enacted,  That  if  any  person  with- 
in this  province  shall  presume  to  sell  rum,  brandy,  or  such  like  spi- 
rits, that  is  adulterated  or  mixed  with  water,  or  any  other  liquor, 
knowing  the  same  to  be  so  adulterated  or  mixed,  being  convict 
thereof,  by  one  or  more  credible  witnesses,  he  or  she  shall,  for  every 
such  offence,  forfeit  the  said  rum,  brandy  or  spirits  to  be  exposed  to 
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sale,  and  pay  treble  the  value  thereof;  one  moiety  to  the  support  of    1705. 
government,  and  the  other  moiety  or  half  to  him  that  shall  discover 
and  prosecute  the  same. 

Passed  in  1705. — Recorded  A.  vol.  I.  page  196. 


* 


CHAPTER  CXLIX. 

An  ACT  for  county  seals,  and  against  counterfeiting'  hands  and 

seals. 

BE  it  enacted,  That  there  shall  be  a  county  seal  in  every  coun-  Penalty  <g 
ty  of  this  province,    for  the  use  of  each  county ;  and  if  any  person,  inlander* 
within  the   said  province,  shall  be  convicted  of  counterfeiting  the se*1' 
hand  or  seal  of  another,  with  intent  to  defraud,  such  person  shall 
suffer  three  months  imprisonment,  at  hard  labour,  and  be   fined  tre- 
ble the  value  he  or  she  shall  have  defrauded,  or  attempted  to  have 
defrauded,  thereby,  to  the  use  of  the  party  wronged ;  and  whosoever 
shall  counterfeit  the  privy  or  broad  seal  of  the  said  province,  being 
convicted  thereof,  shall  suffer  seven  years  imprisonment  as  aforesaid, 
and  be  fined,   at  the  discretion  of  the  court  where  such  party  shall 
be  convicted,  in  any  sum  not  exceeding  one  hundred  pounds,  to  the 
support  of  government. 

Passed  in  1705. — Recorded  A.  vol.  I.  page  197.  fcj 

(~cj  A  law  of  a  similar    title   was  Therefore,   by  an   act  passed  March 

passed  in   1700,   and  recorded  in  book  2nd,  1809,  entitled  "An  act  to  perpe-     ,  ,,  .  , 

A.  vol.  1,  page  11,  which  was  repealed  tuate  the  great  seal   of  this  common- 

by  the  king  and  council  on  the  7th  day  wealth  ;"  reciting  that  it  was  necessary 

of  February,  1705.  to  renew  the  same  ;    and  that  as  there 

The  first  act  passed  under  the  exist-  was  no  description  on  record  thereof; 

ing  constitution,   entitled  "An  act  to  and  as  it   was  proper  that  it  should  be 

declare   and   establish   the  seals  of  this  particularly  described  and  established, 

commonwealth,"    constituted  the  seal,  that  it   may    hereafter   be  more   fully 

known   by  the   name  of  the  state  seal,  known  and  recognized — The  secretary 

lately    in  the  custody  of  the   supreme  of  the  commonwealth    was  authorized 

executive  council,  the  state  seal,   to  be  and  directed   to   record  a   description 

affixed  to   all  patents,  &c.  and  also  the  thereof  in  his  office,  that  the  same  may 

lesser  seal  lately  in  custody,  as  afore-  be  made  perpetual, 

said  ;  and  declared  them  to  be  the  great  In   pursuance  of  the  foregoing  act, 

and  less   seals   of  the  commonwealth,  the  secretary  of  the  commonwealth,  on 

This  act  was  passed  January  8th,  1791,  the  1st  of  July,  1809,  described  and  re- 

(chap.  1510.)   The  device  of  the  broad  corded  the   seal  of  the  state  in  his  of- 

seal  of  the  province  consisted  of  the  ar-  fice. 

morial  bearings  of  the  family  of  the  late  See  the  note  to  the  act  against  de- 
proprietor.    But  there  had  been  no  de-  facers  of  charters,  ante.  chap.  16,  page 
scription  on  record  of  the  great  seal  of  4. 
the  commonwealth. 


CHAPTER  CL. 

An  ACT  for  defalcation* 

BE  it  enacted,  That  if  two  or  more,  dealing  together,  be  in-  r-ersons  sued 
debted  to  each  other  upon  bonds,  bills,  bargains,  promises,  accounts,  biuT&c!'nUy 
or  the  like,  and  one  of  then;  commence  an  action  in  any  court  of  this  ^tof  parr 
Vol.  i.  o 


so 

1 T05.    province,  if  the  defendant  cannot  gainsay  the  deed,  bargain  or  as«~ 

*— "v— - '   sumption,  upon  which  he  is  sued,  it  shall  be  lawful  for  such  defen- 

d!£ea<^h0le  dant  to  plead  payment  of  all  or  part  of  the  debt  or  sum  demanded, 

counu  eil  *C~ anc*  give  any  bond,  bill,  receipt,  account,  or  bargain,  in  evidence  ;  and 

*fafot?fnn     ^ lt   s*ia^  aPPear  tnat  the  defendant  hath  fully  paid  or  satisfied  the 

svjdgnce.      debt  or  sum  demanded,  the  jury  shall  find  for  the  defendant,  and 

judgment  shall  be  entered,  that  the  plaintiff  shall  take  nothing  by 

his  writ,  and  shall  pay  the  costs.     And  if  it  shall  appear  that  any 

part  of  the  sum  demanded  be  paid,  then  so  much  as  is  found  to  be 

paid  shall  be  defalked,  and  the  plaintiff  shall  have  judgment  for  the 

pfpseedings  residue  only,  with  costs  of  suit.     But  if  it  appear  to  the  jury,  that 

on  sue   sui .  t^e  pontiff  js  overpaid,  then  they  shall  give  in  their  verdict  for  the 

defendant,   and   withal  certify  to  the  court  how  much  they  find  die 

plaintiff  to  be  indebted  or  in  arrear  to  the  defendant,  more  than  will 

answer  the  debt  or  sum  demanded,  and  the  sum  or  sums  so  certified 

shall  be  recorded  with  the  verdict,  and  shall  be  deemed  as  a  debt  of 

record ;   and  if  the  plaintiff  refuse  to  pay  the  same,  the  defendant, 

for  recovery  thereof,    shall  have  a  scire  facias  against  the  plaintiff 

in  the  said  action,  and  h,ave  execution  for  the  same,  with  the  costs 

sf  that  action. 

II.  Provided  always,  That  in  all  cases  where  a  tender  shall  be 
made,  and  full  payment  offered  by  discount,  or  otherwise,  in  such 
specie  as  the  party  by  contract  or  agreement  ought  to  do,  and  the 
;  party  to  whom  such  tender  shall  be  made  doth  refuse  the  same,  and 

3ret  afterward  will  sue  for  the  debt  or  goods  so  tendered,  the  plaintiff 
shall  not  recover  any  cost  in  such  suit. 
*ae  «?*«<*      ***•  Provided  ofe^That  in  all  cases  where  the  plaintiff  and  defen- 
.  hlvee  die10    ^ant'  haying  accounts  to  produce  one  against  another,  shall,  by  them- 
M***^ffcfc  se^ves?°rattornies  or  agents,  consent  to  a  rule  of  court  for  referring 
'  the  adjustment  thereof  to  certain  persons,  mutually  chosen  by  them 
in  open  court,  the  award  or  report  of  such  referees  being  made  ac- 
cording to  the  submission  of  the   parties,  and  approved  of  by  the 
court,  and  entered  upon  the  record  or  roll,  shall  have  the  same  ef- 
fect, and  shall  be  deemed  and  taken  to  be  as  available  in  law,  as  a 
Verdict  given  by  twelve  men ;  and  the  party,  to  whom  any  sum  or 
sums  of  money  are  thereby  awarded  to  be  paid,  shall  have  judg- 
ment, or  a  scire  facias,  for  the  recovery  thereof,  as  the  case  may  re-. 
quire,  and  as  is  herein  before  directed  concerning  sums  found  and 
settled  by  jury,  any  law  or  usage  to  the  contrary  of  this  act,  in  any 
wise  notwithstanding,  (d) 

Passed  in  1705 — Recorded  A.  vol.  I.  page  197.  f  <?J--See  note  in  page  51. 

fdj     There     are    four    species    of  las,  page  314.     Perhaps  to  this  enume. 

awards  :    First,    those  made  by  mutual  ration  might  be  added  the  report  of  au- 

consent,     in    pursuance    of  arbitration  ditors,   appointed   by   virtue  of  the  act 

bonds,  entered  into  out  of  court ;  second-  of  the  3dof  April,  1781,  post.  chap.  924.. 

ly,  those  which  are  made  in  a  cause  de-  From  this  source  of  judicial  referen- 

pending  in  a  court  of  law  or  equity,  ces  a  variety  of  decisions  have  flowed, 

upon  the  consent  of  the  parties  to  refer  which  are  susceptible  of  the  following 

the     matter  in    variance    (which    are  classification:  1st.  Cases  respecting  the 

awards   at  common  law;)  thirdly,  those  appointment  of  referees,  notifying  and 

winch   are  made  under  a  rule  of  court  hearing  the  parties.  1  Dallas,  pages  81, 

by  virtue  of  the  statute   of9andlOW.  161,251.     Cases  respecting  clerical  er- 

III.   chap.   15 ;  and,  fourthly,  awards  by  rors  in  making  out  the  rule  of  reference, 

the  act  of  assembly  in  the  text.    I  Dal-  1  Dallas,  293,  279,     Cases  respecting 


-an 


*cke  time  allowed  for  striking  off  the 
rule  of  reference,  or  for  moving1  to  set 
aside  the  award.  1  Dallas,  312,  347, 
349,  430.  Cases  in  which  an  award 
will  be  set  aside.  1  Dallas,  33, 129, 145, 
187,  293,  313,  355,  486.  Cases  in 
which  an  award  will  not  be  set  aside. 
1  Dallas,  81,  119,  145,  161,  173,  188, 
364,  420. 

In  the  case  of  Pespublica  v.  Mitchell 
(in  the  Supreme  Court,  January  term, 
1TS9,)  interest  was  added  by  the  court 
to  the  sum  awarded  against  the  state, 
although  the  referees  had  not  expressly 
given  it  in  their  report.  2  Dallas,  101. 
CNote  to  former  edition.  J 

For  other  cases  on  awards  since  re- 
ported, see  2  Dallas,  157;  4  Dallas,  71, 
120,  322,  232,  271,  284,  29S,  300,  (note 
1.)  The  law  on  this  subject,  with  a  re- 
ference to  manuscript  cases,  will  be  ar- 
ranged under  the  laws  relating  to  arbi- 
trations. See  1  Binney,  43,  59,  109,  458, 
461. 

(~ej  By  the  10th  section  of  the  act  of 
14th  February,  1729-30,  (post.  chap. 
315,)  for  the  relief  of  insolvent  debtors, 
where  there  are  mutual  debts,  between 
the  debtor,  or  debtors,  and  his,  her,  or 
their  creditors  ;  or  if  either  party  sue  or 
be  sued,  as  executor  or  administrator, 
where  there  are  mutual  debts  between 
the  testator  or  intestate,  and  either  par- 
ty, one  debt  may  be  set  against  the 
other,  and  such  matter  may  be  given  in 
evidence  on  the  general  issue,  or  plead- 
ed in  bar,  as  the  nature  of  the  case 
shall  require;  so  as,  at  the  time  of  the 
pleading  the  general  issue,  where  any 
such  debt  of  the  plaintiff,  his  testator, 
or  intestate,  is  intended  to  be  set  off  in 
evidence,  notice  shall  be  given  of  the 
particular  sum  or  debt  so  intended  to 
be  insisted  on,  and  upon  what  account 
it  became  due  ;  or  otherwise  such  mat- 
ter shall  not  be  allowed  in  evidence 
upon  such  general  issue. 

This  section,  together  with  the  act 
:n  the  text  received  a  full  consideration, 
both  in  the  argument  of  counsel,  and 
the  judgment  of  the  court,  in  the  case 
of  Primer  v.  Kuhn.  1  Dallas,  452.  And 
it  was  held,  that  the  assignee  of  a  bond, 
■which  had  been  entered  into  by  an  in- 
solvent debtor  before  his  discharge,  is 
entitled  to  a  defalcation  of  the  amount 
in  an  action  brought  against  him  by  the 
«bligor,  (the  insolvent  debtor)  to  reco- 
ver a  debt  contracted  by  such  assignee 
with  the  insolvent  debtor,  subsequent  to 
his  discharge.  The  act  in  the  text  says, 
that  if  two  or  more  dealing  together,  be 
indebted  to  each  other  upon  bonds,  &c. 
when  an  action  is  commenced,  the  de- 
fendant may  plead  payment,  and  give 
his  bond,  &c.  in  evidence  against  the 
ftUrntiff's  demand.    No  doubt  couid  be 


reasonably  entertained  but  that  the 
obligee  could  have  defalked  the  bond  in 
question,  and  having  legally  assigned 
all  his  right  and  interest,  why  should 
not  the  assignee  be  entitled  to  the  same 
advantage,  since  the  act  for  the  assign- 
ment of  bonds,  (post.  clmp.  207,)  bus 
placed  him  on  the  same  footing  .' 

And  the  last  section  of  the  act  in  the 
text,  provides,  th«t  where  a  plaintiff 
and  defendant  have  accounts  to  produce 
one  against  another,  they  may  refer 
them,  and  the  report  of  the  referees 
shall  have  the  effect  of  a  verdict;  now, 
although  the  words  are  confined  to  the 
case  of  accounts,  yet  the  construction  of 
the  act  has  liberally  extended  the  right; 
and  benefit  of  such  a  reference,  to  every 
other  cause  of  action. 

But  a  creditor  of  an  insolvent  debtor, 
is  not  entitled  t  a  set-off,  in  an  action 
brought  by  an  insolvent  debtor's  factor, 
for  goods  sold  by  the  factor  to  the  cre- 
ditor; as,  where  L.  an  insolvent  debtor, 
after  his  insolvency,  deposited  with  the 
plaintiff,  an  atlas  to  be  sold,  and  the  de- 
fendant purchased  it  at  plaintiff's  store. 
The  defendant  who  was  one  of  L's  cre- 
ditors, discovering  that  the  atlas  had 
belonged  to  L.,  refused  to  pay  for  it  £o 
the  plaintiff,  insisting  that  he  had  a 
right  to  set  off  the  debt  against  the 
price.  But  the  court  held,  that  the 
plaintiff,  the  factor,  had  a  right  to  reco- 
ver.    Boinod  v.  Pelosi.  2  Dallas,  43. 

Unliquidated  damages  in  covenant, 
sounding  in  tort,  cannot  be  defalked., 
under  the  plea  of  payment,  in  a  suit  on 
a  bond. 

The  evidence  offered,  was,  that  the 
bond  was  given  for  the  payment  of  the 
consideration  money  of  a  tract  of  land 
and  mill,  which  plaintiffs  had  sold  to 
defendants,  reserving  in  the  deed  a 
right  to  swell  and  raise  the  water,  so  as 
not  to  injure  the  mill ;  but  that  the 
plaintiffs  had  raised  the  water,  so  as  t» 
injure  the  mill. 

By  the   Court.  The  question  is,  whe- 
ther, under   the  liberality   of  the  prac- 
tice of  our   Courts  of  Justice,  such  evi- 
dence is  admissible  I  To  decide   in  the 
affirmative,  the  case  must  either  be  em- 
braced by  the  general  provision  of  the 
act  for  defalcation,  or  by  the  39th  rule 
of  the  Supreme  Court.     Now,  although 
our  act  of  assembly    extends   further 
than  the  British  Statutes  of  set-off,  we 
do  .not  think   it  comprehends  a  defalca- 
tion  of  the  nature  contended  for :  and, 
though   the    39th  rule  of  the  court,  as- 
certains what  evidence  is  admissible  on 
the  plea  of  payment,  fviant  <f  considera- 
tion, that  the  deed  was   obtained  by  fraud, 
or  by  a  suggestion  of  a  falsehood,  or  sup- 
pression of  the  truth,  J  it  contains  nothing 
descriptive  of  the  present  circumstan- 


i705.  ces»  where  there  was  a  good  consi- 
deration for  the  bond,  though  the  de- 
fendants have  been  injured  by  the  sub- 
sequent conduct  of  the  plaintiffs. 

If,  however,  the  defendants  would 
otherwise  be  without  a  remedy,  we 
should  be  solicitous,  by  any  rational 
construction  of  the  law,  to  admit  the 
evidence  ;  but  it  is  clear,  that  they  may 
have  an  adequate  redress  for  the  wrong 
which  they  have  suffered,  in  a  form  of 
action  suited  to  their  case.  Kachlinct 
al.  v.  Mulhallon  et  al.  2  Dallas,  237. 

And  in  Sweitzer  v.  Garber,  at  Nisi 
Prius  in  Cumberland.  Where  the  ven- 
dor had  interrupted  the  vendee  in  the 
enjoyment  of  the  land  sold ;  vendee 
was  not  allowed  to  give  the  matter  in 
evidence,  in  an  action  brought  by  ven- 
dor, to  recover  the  purchase  money. 
Ibid.  239  in  note. 

But  in  a  suit  by  executors  against  ex- 
ecutors, where  due  notice  has  been 
given ;  a  demand,  in  consequence  of 
the  plaintiffs,  as  executors,  selling 
lands  held  in  partnership  between  the 
two  testators,  by  agreement,  may  be 
given  in  evidence  by  way  of  set-off ; 
otherwise  where  such  notice  has  not 
been  given,  nor  the  matter  pleaded. 

Thus  in  the  case  ot'jfohn  Boyd's  Ex- 
ecutors V.  William  Thompson's  Executors, 
Westmoreland,  May  1797.  In  an  action 
on  the  case  for  £.300  for  moneyhadand 
received  for  the  use  of  John  Boyd,  and  a 
2nd  count  for  other  £.300  on  an  insimul 
comfiutassent  by  the  parties  in  their  ca- 
pacity of  executors  ;  on  the  pleas  of  non 
assumpsit  and  payment,  the  defen- 
dants offered  in  evidence  an  agreement 
between  the  testators  Boyd  and  Thomp- 
son, that  four  certain  tracts  of  land  were 
held  by  them  in  partnership  ;  and  fur- 
ther offered  to  prove,  that  plaintiff,  af- 
ter her  testator's  death,  had  sold  two  of 
the  tracts,  as  surviving  executor,  and 
received  the  consideration  money,  of 
which  one  moiety  belonged  to  Thomp- 
son's estate,  and  that  plaintiff  was  con- 
sequently accountable  for  said  moiety 
to  defendants. 

This  evidence  was  objected  to,  be- 
cause no  notice  had  been  given  of  a  set- 
off, and  for  that  unliquidated  damages 
could  not  be  set-off. 

The  Court,  however,  thought  it 
might  well  have  been  given  in  evidence, 
if  it  had  been  pleaded,  or  proper  notice 
given.  The  debt  claimed,  and  coun- 
terdemand,  respect  the  representative 
character  of  the  parties.  Our  defalca- 
tion act  has  often  been  said  to  be  more 
comprehensive  than  the  British  Statutes 
of  2  Geo.  2.  c.  22,  and  8  Geo.  2.  c.  24, 
though  it  never  could  have  intended 
that  all  kinds  of  damages  under  co- 
venants should  be  set-off,  4  aud  it  has 


been   ruled  accordingly  in  Kachlin  V, 
Mulhcllan. 

In  England,  where  a  debt  intended  to 
be  set-off,  accrues  by  reason  of  a  penal- 
ty in  a  specialty,  it  shall  be  pleaded  in 
bar,  and  the  sum  truly  due  must  be 
shewn  in  such  plea  by  the  statute.  Un- 
liquidated, uncertain  damages  there 
cannot  be  pleaded  by  way  of  set-off, 
according  to  Coiup.  57. — But  sums  in 
the  nature  of  stipulated  damages,  for 
breach  of  any  agreement,  may  be  so 
pleaded.  The  demand  insisted  on,  in 
this  case,  not  having  been  pleaded,  or 
notice  given  of  the  set-off,  the  court  is 
bound  by  the  positive  words  of  the  10th 
section  of  the  act  of  14th  February, 
1729-30,  and  cannot  admit  the  set-ofF 
in  evidence.     MSS.  Nisi  Prius  Reports. 

Notice  of  a  set-off  should  be  certain 
and  particular;  and  if  the  set-off  is  to 
be  proved  by  the  acknowledgment  of 
the  party,  it  should  be  so  expressed  in 
the  notice.  Beatty  v.  Smith,  Circuit 
Court.  Franklin,  September,  1804.  MSS. 
Reports. 

And  where  it  is  barred  by  the  act  of 
limitations,  it  cannot  be  received  in  evi- 
dence on  a  mere  notice  of  set-off  But 
if  it  be  pleaded  in  bar,  the  defendant  is 
not  bound  to  give  written  notice  of  the 
set-off;  and  plaintiff  should  reply  the 
act  of  limitations,  if  the  set-off  demand 
was  barred  thereby. 

Thus,  in  debt,  the  plea  was  payment, 
with  leave  to  give  the  special  matters 
in  evidence,  'with  notice  of  set-off,  repli- 
cation,   non  solvit  and  issue. 

The  defendant  offered  to  shew  in  evi- 
dence, that  his  son,during  his  minority, 
had  performed  certain  services  for 
plaintiff,  for  ten  months ;  and  claimed  a 
reasonable  compensation  therefor. 

The  plaintiff,  denying  that  any  allow- 
ance for  such  services,  was  ever  in  the 
contemplation  of  the  parties,  contended, 
that  supposing  it  to  be  a  real  debt,  it 
was  barred  by  the  act  of  limitations, 
and  could  not  now  be  set-off:  and  cited 
■  Buller,  N.  P.  176.  The  services  al- 
leged to  have  been    rendered,  were  in 

1784,  and  the  bond  on  which  the  suit 
was  brought  was  dated  26th.  December, 

1785,  subsequent  to  the  transaction,  and 
had  been  previously  renewed.  That  if 
the  defendant  meant  to  avail  himself  of 
the  leave  to  give  the  special  matter  in 
evidence  at  the  trial  of  the  cause,  he 
ought,  under  the  37th  rule  of  the  prac- 
tice of  the  Court,  to  have  given  noticfc 
in  writing,  at  least  ten  days  before, 
of  the  special  fact  or  matter  on  which 
he  intended  to  rely  by  way  of  defence : 
and  on  the  foot  of  mutual  dealings,  he 
ought  under  the  38th  rule,  to  have 
given  the  like  written  notice,  and  at 
the  same  time  furnished  the  plaintiff 
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■with  a  copy  of  liis  aceount.  And  not 
having  complied  with  these  requisites, 
he  was  precluded  from  giving  the  in- 
tended evidence. 

By  the  Court.  If  the  defendant  had 
pleaded  the  set-off  specially,  he  would 
have  been  under  no  necessity  to  have 
given  any  other  written  notice.  It 
would  then  have  been  incumbent  on  the 
plaintiff  to  have  replied  the  act  of  limi- 
tations. Here  the  set-off  is  not  plead- 
ed, and  under  the  case  cited,  the  evi- 
dence may  be  well  objected  to,  on  the 
mere  notice  of  set-off.  It  was  according- 
ly over-ruled.  Jac/:s  v.  Moore,  Lancas- 
ter, May  1794,  before  M-Kean,  C.  J. 
and  Teates,  J.  at  Nisi  Prius.  MSS.  Re- 
ports. 

William  Robinson,  assignee  of  Alexan- 
der Armstrong  v.  Benjamin  Beall  &.  Hen- 
ry Russell. 

Circuit  Court,  Fayette  county,  October 
1801,  before  Yeates  &  Smith,  Justices. 

This  was  a  case  stated  for  the  opinion 
of  the  Court. 

On  the  20th  of  July,  1S00,  the  present 
s''iit  was  commenced  on  a  bond  given 
by  the  defendants  to  Armstrong,  dated 
May  6th,  1759,  and  duly  assigned  to  the 
plaintiff,  June  30th,  1800. 

The  plea  was  payment  with  notice  of 
a  set-off;  and  defendants  claimed  a 
defalcation  of  a  joint  bill  by  William 
Cameron,  (since  deceased,)  and  Alexan- 
der Armstrong  aforesaid,  to  Andrew  Baine, 
for  the  payment  of  £.  36.  5.  6.  on  the 
9th  Oct'r,  1799,  and  duly  assigned  to 
Benjamin  Beall,  on  the  28lh  Feb'y,1800. 
Cameron,  the  co-obligor,  died  before 
the  times  of  either  of  the  assignments. 

The  question  was,  whether  the  bill 
in  the  hands  of  Beall,  the  defendant, 
ought  not  to  be  allowed  as  a  set-off 
against  the  bond,  in  the  hands  of  Robin- 
son, the  plaintiff? 

It  was  objected,  that  the  bill  intended 
to  be  defalked,  was  joint,  and  between 
other  parties — that  the  demands  must 
be  mutual,  and  such  as  are  due  in  the 
same  right,  Buller,  175.  Nosett-offis 
allowed  where  the  demand  is  in  outer 
droit.  1  Vez.  208.  There  are  exceptions 
in  the  case  of  surviving  partners — A 
debt  due  to  a  defendant,  as  a  surviving 
partner,  may  be  set-off  against  a  de- 
mand on  him  in  his  own  right,  because 
the  defendant  might  have  declared 
against  the  plaintiff  for  this  demand,  and 
also  for  any  sum  due  to  him  separately, 
if  any  such  had  been  due. 

It  was  answered,  that  the  plaintiff  by 
the  assignment,  took  the  bond  subject 
to  all  the  equity  and  defalcation,  which 
it  carried  in  the  hands  of  the  obligee. 
Cameron  died  before  his  bill  was  assign- 
ed in  February,  18C0,  and  the  remedy 


by  Beall,  the  assignee,  was  transferred 
solely  as  against  Armstrong  ;  the  joint 
nature  of  the  bill  was  destroyed  by  Ca- 
meron's death  ;  and  Beall  possessing 
this  demand  against  Armstrong  antece- 
dent to  the  assignment  of  the  bond  by 
the  latter  to  the  plaintiff,  must  be  enti- 
tled to  a  defalcation.  Armstrong's  as- 
signment would  not  put  Be  all  in  a  worse 
situation  than  he  was  before. 

By  the  Court.  There  can  be  no  doubt , 
but,  circumstanced  as  this  case  is,  the 
bill  is  a  good  set-off  against  the  bond. 
MSS.  Reports. 

And,  in  the  case  of  Humphries  v. 
Blight's  assignees,  in  the  Circuit  Court 
of  the  United  States,  for  the  Feiuisylvania 
district,  it  was  held,  that  a  commission 
of  bankruptcy  is  legal  notice  to  aflect  a 
subsequent  assignee  of  a  promissory 
note  with  the  statute  right  of  set-off 
4  Dallas,  370. 

In  Cravwnd  &  others,  executors  of 
Cay,  surviving  partner  of  Cloiu  v.  the 
Bank  of  the  United  States,  which  was  a 
scire  facias  obtained  in  Sept'r,  1S01, 
against  the  defendants,  as  garnishees  in 
a  foreign  attachment  against  James 
Broivn.  The  case  was,  that  on  the  19tli 
of  August,  1793,  Clow  &  Cay,  partners 
in  trade,  indorsed  a  note  drawn  by  H. 
Darrach,  bearing  that  date  for  the  sum 
of  g  852,  which  was  discounted  by  the 
defendants,  and  the  amount  paid  to  the 
indorsers.  Before  the  note  became  due, 
the  drawer  and  indorsers  died,  and  no- 
tice of  non-payment  was  duly  given  to 
the  executors  of  the  surviving  partner, 
Cay. 

On  the  11th  of  April,  1793,  Claw  & 
Cay  laid  a  foreign  attachment  on  the 
property  of  a  certain  James  Broivn,  i'a 
the  hands  of  the  defendants,  and  judg- 
ment was  obtained  thereon,  on  the  14th 
of  June,  1794,  in  the  names  of  the  pre- 
sent plaintiffs,  as  executors  of  Cay,  sur- 
viving partner  ;  and  after  a  writ  of  in- 
quiry, there  was  final  judgment  for 
plaintiffs  for  £.  255,43.  2.  3.  A.  scire 
facias  then  issued  against  the  defendants 
as  garnishees,  returnable  to  September 
term,  1797,  and  upon  the  10th  of  Sept'r, 
1801,  a  verdict  was  found  for  the  plain- 
tiffs for  £3354,  and  en  the  same  day  a 
judgment  nisi. 

The  defendants,  as  garnishees  of  y. 
Brown,  were  in  possession  of  13  shares 
of  bank  stock,  and  of  ti'ie  dividends  . 
thereon,  arising  and  accruing  since  the 
1st  July,  1801,  subject  to  this  attach- 
ment. They  had  received  payment  of 
$  284.  27  cents,  being  a  dividend  of  If. 
JJarrach,  the  drawer  of  said  note. 

The  question  for  the  opinion  of  the. 
Court,  was,  whether  the  defendants  in 
this    action    were   entitled    to  set  c-ff 
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1 70S'  a  wains  t  the  demand  of  the  present  plain- 
tiffs, the  balance  due  on  said  note  with 
interest  ? 

But  the  set-off'  was  not  allowed.  It 
was  said,  that  set-offs  were  agreeable 
to  reason  and  justice  j  and  in  actions 
by  or  against  executors,  where  there 
are  mutual  debts,  they  are  allowed  with 
great  reason.  But  this  mutuality  of  debt 
is  the  essential  circumsta?ice  in  a  set-off ; 
and  was  there  any  thing  uf  the  kind  in 
this  case  ?  The  debt  of  the  bank  was 
due  to  Brawn  ,-  it  owed  nothing  to  Clow 
Sc  Cay  at  the  time  of  their  death.  The 
object  of  a  foreign  attachment  is  none 
other  than  to  get  the  party's  appearance 
by  attaching  his  property,  and  it  would 
produce  great  confusion  to  turn  it  to  the 
purpose  of  settling  collateral  accounts 
like  this.  To  allow  the  defendants  to 
pay  themselves  in  this  way,  would  be 
an  injustice  to  the  other  simple  contract 
creditors  of  Clow  &.  Cay,  whose  right  to 
this  debt  from  Brown  to  Clow  St  Cay, 
vested  in  them  generally  upon  the  death 
of  the  latter,  and  could  not  be  diminish- 
ed by  the  subsequent  act  of  the  de- 
fendants ;  upon  this  point  a  majority  of 
the  Court  relied,  in  giving  judgment 
for  the  plaintiffs.     1  Binney,  64. 

The  assignee  of  a  policy  of  insurance 
takes  it  liable  to  all  defalcations  to  which 
it  was  subject  before  the  assignment  : 
r.nd  in  a  suit  by  the  assignee,  the  un- 
derwriters may  set-off  a  debt  due  by 
the  assignor  at  the  time  of  effecting  the 
policy,  though  it  be  an  open  policy,  and 
the  craim  for  a  partial  loss. 

Thus,  in  the  case  of  Pousset  Vi  the  In- 
surance Company  of  North  America.  The 
case  for  the  opinion  of  the  Court  was, 
in  substance,  that  the  defendants,  on 
the 28th  Jan'.y,  1799,  underwrote  apoli- 
cy  of  insurance  in  the  name  of  B.  Nones, 
f&r  $  4000,  on  the  brig  Charlotte,  at  and 
from  Philadelphia  to  Wilmington,  iv7.  C. 
and  at,  and  from  thence  to  Martinique. 
At  the  time  of  effecting  the  insurance, 
Nones  was  the  true  owner  of  the  Char- 
lotte, and  she  was  duly  registered  in^his 
name.  He  continued  to  own  her  until 
the  28th  of  Nov'r,  1799,  when  he  sold 
her  to  the  plaintiff.  On  that  day,  he 
executed  a  bill  of  sale  of  the  brig,  and 
delivered  into  the  hands  of  the  plaintiff', 
the  above  policy  of  insurance,  as  his 
own,  and  for  his  own  use  and  benefit. 
And  on  the  21st  Jan'y,  1800,  the  policy 
was  formally  assigned  by  indorsement. 
In  the  month  of  March,  1799,  the  brig 
sailed  upon  the  voyage  insured,  and 
during  the  prosecution  of  it,  suffered 
damage  from  stress  of  weather,  which 
was  repaired  in  the  West-Indies,  during 
the  winter  of  1800,  and  to  recover  for 
which  this  action  was  brought  ;  but  at 
the  time  of  effecting  the  policy,  and 
ever  since,  Nones  was  indebted  to  fhe 


defendants'  for  premiums  on  iosuranca 
made  by  them  for  him  on  other  vessels 
and  cargoes,  and  on  the  same  vessel  for 
a  former  voyage  ;  and  he  was  insolvent 
td  the  time  he  sold  the  vessel,  and  at 
the  commencement  of  this  suit.  The 
question  for  the  Court  was,  whether 
the  defendants  had  a  right  to  set-off" 
against  the  plaintiff's  demand  for  a  par- 
tial loss,  so  much  of  the  debt  due  to 
them  by  Nones,  as  was  equal  thereto. 

Tilghman,  C.  J.  after  stating  the  case, 
said,  The  Court  considered  this  point 
as  having  been  settled  in  the  case  of 
Gourdon,  (for  the  use  of  his  assignees,) 
v.  the  same  insurance  company  tried  hi 
bank,  at  March  term,  1802.  The  charge 
of  C.  J.  Shippen,  delivered  with  the  ap- 
probation of  all  the  Judges,  established 
a  principle  decisive  of  the  question  now 
before  us  ;  that  is  to  say,  that  a  policy 
of  assurance  was  to  be  considered  as 
other  choses  in  action,  which  are  not  as- 
signable by  the  common  law,  but  only 
in  equity ;  and  consequently  the  as- 
signee takes  it  liable  to  all  defalcations, 
to  which  it  was  subject  before  the  as- 
signment. Upon  the  authority  of  that 
case,  therefore,  tha  Court  are  now  of 
opinion,  that  the  defendants  are  entitled 
to  the  set-off  for  which  they  contend. 
1  Binney,  429.     S.  C.  4  Dallas,  291. 

Gourdon's  case  above  cited,  will  also 
be  found  in  the  note,  1  Binney,  430, 
and  affords  considerable  light  to  the 
principles  of  set-off,  as  against  as- 
signees. 

The  Court  held,  tk*t  bills  of  ex- 
change, and  notes  payable  to  order  in 
the  city  of  Philadelphia,  are  properly  ne- 
gotiable paper,  after  such  notes  have 
been  indorsed  bona  fide  in  the  course  of 
trade.  The  effect  is,  that  the  holder 
may  sue  in  his  own  name,  and  may  re« 
cover  the  money  from  the  drawer  with- 
out any  embarrassment  whatever  on  ac- 
count of  any  counter  demands,  or  want 
of  consideration,  as  between  the  draw- 
er or  maker  and  the  payee. 

Bonds  may  be  assigned  by  our  Iaw; 
so  as  to  enable  the  assignee  to  bring 
an  action  on  them  in  his  own  name,  but 
without  the  other  qualities  of  negotia- 
ble paper  ;  that  is,  if  the  obligor  had 
before  the  assignment  any  just  demand 
against  the  obligee,  which  he  could 
have  set-off"  against  him  if  there  had 
been  no  assignment,  he  may  set-off  the 
same  against  the  assignee,  who  takes 
the  bond  subject  to  all  the  equity  that 
it  was  subject  to  before  the  assignment. 
This  rule  is,  however,  subject  to  one 
qualification.  If  the  assignee,  when  he 
is  about  to  take  the  assignment,  calls 
upon  the  obligor  to  know  whether  the 
whole  money  is  due,  and  the  obligor 
tells  him  it  is  a  good  bond,  but  is  en- 
tirely silent  as  to  any  claim  of  bis  against 
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the  bond,  he  can  never  a&er  open  his 
mouth  against  the  demand  of  the  as- 
signee.    See  1  Dallas,  23. 

A  policy  of  insurance  is  not  assignable 
in  its  nature  ;  but  it  is  assignable  in 
equity.  It  is  not  like  a  bill  of  lading, 
which  is  assignable  in  its  nature,  and 
the  assignment  of  which  vests  the  abso- 
lute property  in  the  goods  assigned  in 
the  assignee.  A  policy  of  insurance,  in 
its  qualities,  resembles  a  bond  for  pay- 
ment of  money  at  a  future  day,  more 
than  any  other  instrument.  They  are 
both  choses  in  action.  It  is  only  by  a  par- 
ticular act  of  assembly  that  the  assignee 
may  bring  the  action  in  his  own  name, 
if  the  assignment  be  sealed  and  deliver- 
ed in  the  presence  of  two  subscribing 
witnesses  ;  but  the  law  does  not  pre- 
vent the  obligor  from  showing  a  want 
of  consideration,  or  setting  off  any  coun- 
ter defciand  against  the  obligee. 

It  is  before  mentioned,  that  it  is  in- 
cumbent on  the  assignee  of  a  bond  to 
call  on  the  obligor  to  know  the  quantum 
of  the  debt  due  ;  it  is  likewise  incum- 
bent on  the  assignee  of  a  policy  to  call 
upon  the  underwriter,  and  to  inform 
him  before  any  account  of  a  loss,  and  to 
inquire  if  he  has  any  thing  to  set-off 
against  the  policy.  If  the  underwriter 
has  this  notice,  and  either  makes  no  ob- 
jection and  claim,  or  is  totally  silent  as 
to  any  claim,  the  assignee  of  the  policy 
is  in  the  same  condition  as  the  assignee 
of  a  bond  under  like  circumstances  ; 
and  both  are  entitled  to  recover,  not- 
withstanding the  underwriter  in  the 
policy,  or  the  obligor  in  the  bond,  should 
afterwards  discover  that  he  had  a  coun- 
ter demand  ;  and  their  mouths  are 
stopped  by  their  acquiescence  or  si- 
lence ;  otherwise,  in  both  cases,  it 
would  lead  to  a  deception. 

See  the  act  to  devise  a  particular 
form  of  promissory  note,  not*  liable  to 
anv  plea  of  defalcation  or  set-off,  passed 
Feb'y  27th,  1797,  (post,  chap  1909.) 
This  act  extends  only  to  notes  bearing 
date  in  the  city  and  county  of  Philadtl- 
phia,  and  is  for  the  protection  of  indor- 
sees»  But  in  every  action  brought  by 
the-  holder  of  such  note, whether  against 
the  drawer  or  indorsers,  the  defendant 
may  set-off  and  defaulk  so  far  as  the 
plaintiff  shall  be  justly  indebted  to  him 
in  account,  by  bond,  specialty,  or  other- 
wise. 

A  balance  of  accounts  due  from  a  fac- 
tor to  his  principal,  may  be  set-off  in  an 
action  on  a  bond  by  the  latter  against 
the  former ;  and  such  accounts  are  not 
within  the  act  of  limitations.  Stiles  v. 
Donaldson.     2  Dallas,  264. 

Promissory  notes  are  taken  by  the  in- 
dorsee, subject  to  all  the  equitable  cir- 
cumstances to  which  they  were  subject 
in  the  hands,  of  the  indorser.  l  Dal.  441. 


Where  tbe  Commonwealth  sues  on  a 
settlement  of  accounts,  the  party  shall 
have  the  benefit  of  a  set-off,  but  not  so 
as  to  bring  the  Commonwealth  in  debt  ; 
for  the  defendant  shall  not  indirectly  re- 
cover from  the  State,  a  substantive,  in- 
dependent claim,  by  way  of  set-off)  any 
more  than  he  could  directly  recover  a 
debt  due  from  the  State,  by  bringing  a 
suit  against  her.  Common-wealth  v.  Mat- 
lack.    4  Dallas,  303. 

Debt  on  bond.  On  the  plea  of  pay- 
ment, defendants  offered  to  give  no  con- 
sideration in  evidence.  Objected,  that 
the  consideration  of  a  bond  is  not  inqui- 
rable  inta,  the  passing;  the  bond  being  a 
gift  in  law  of  the  money.  To  this  it  was 
answered,  and  so  ruled  by  the  court, 
that  there  being  no  Court  of  Chancery 
here,  there  is  a  necessity,  in  order  to 
prevent  a  failure  of  justice,  to  let  the 
defendants  in,  under  the  plea  of  pay- 
ment, to  prove  mistake,  or  want  of  con- 
sideration. Swift  v.  Hawkins  and  others. 

1  Dallas,  17.  And  the  jury  may,  and 
ought  to  presume  every  thing  to  have 
been  paid,  which  inequity  and  good  con- 
science, ought  not  to  be  paid.  Ibid.  260. 

Plaintiff  shall  not  be  liable  for  costs, 
if  his  demand  is  reduced  to  the  sum 
within  a  Justice's  cognizance,  by  a  set- 
off, which  it  was  in  the  option  of  de- 
fendant to  plead  or  not.   IDallas,  308-9. 

2  Dallas,  74. 

By  the  7th  section  of  the  act  to  amend 
and  consolidate  with  its  supplements, 
the  act  entitled  "  An  act  for  the  reco- 
very of  debts  and  demands,  not  exceed- 
ing one  hundred  dollars  before  a  Justice 
of  the  Peace,"  &c.  passed  March  20th, 
1 810,  a  defendant,  who  shall  neglect 
or  refuse  in  any  case  to  set  off  his  de- 
mand, whether  founded  upon  bond, 
note  penal,  or  single  bill,  writing  obli- 
gatory, book  account,  or  damages,  which 
shall  not  exceed  one  hundred  dollars, 
before  a  Justice  of  the  Peace,  shall  be; 
and  is  for  ever  barred  from  recovering 
against  the  party  plaintiff,  by  any  after 
suit — but  if  on  judgment  by  default,  and 
he  is  entitled  to  a  set-off,  he  may  have 
a  rehearing,  on  application  within  a  li- 
mited  time,  on  certain  conditions  there- 
in prescribed.  And  by  the  20th  section 
of  the  same  act,  the  powers  of  Justices 
of  the  Peace  shall  extend  to  all  cases  of 
rent  not  exceeding  one  hundred  dollar, 
so  far  as  to  compel  the  landlord  to  de- 
falcate or  set-off,  the  just  account  of  the: 
tenant  out  of  the  same  ;  but  the  landlord 
may  waive  further  proceedings,  and  pur- 
sue the  method  of  distress  for  the  ba. 
lance  so  settled,  &c.  See  the  act  relat- 
ing to  domestic  attachments,  passed 
Dec'r  4th,  1807,  sect.  10,  (chap.  2873, i 
as  to  set-off  between  the  debtors  and 
trustee^jin  cases  of  domestic  attachment 
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All  persons 
bailable,  ex- 
cept for  felo- 
nies of  death, 


The  liberty 
of  prisoners  ; 


and  their  al- 
lowance. 


CHAPTER  CLI. 

An  ACT  for  bailing  of  prisoners,  and  about  imprisonment,    (f) 

BE  it  enacted,  That  all  prisoners  shall  be  bailable,  by  one  or 
more  sufficient  sureties,  to  be  taken  by  one  or  more  of  the  Judges 
or  Justices  that  have  cognizance  of  the  fact,  unless  for  such  of- 
fences as  are  or  shall  be  made  felonies  of  death  by  the  laws  of  this 
province.  And,  at  least  every  half  year,  there  shall  be  a  gaol  de- 
livery in  every  county  of  this  province,  where  imprisonment  is  not 
the  punishment.  And  that  gaolers  shall  not  oppress  their  prisoners  ; 
and  that  all  prisoners  shall  be  free  as  to  room ;  and  all  prisoners 
shall  have  liberty  to  provide  themselves  with  bedding,  food  and 
other  necessaries,  during  their  imprisonment.  And  that  the  pub- 
lic allowance  shall  be  two  pence  per  day,  and  no  more.  And  that 
the  respective  prisons  shall  be  workhouses,  until  others  are  provi- 
ded, for  felons,  thieves,  vagrants,  and  loose  and  idle  persons,  where- 
of one  shall  be  in  each  respective  county  of  this  province.  And 
that  no  person  or  persons  shall  be  obliged  to  answer  to  any  indict- 
ment or  presentment,  unless  the  prosecutor's  name  be  inserted 
thereon.  And  if  any  person  or  persons  shall  be  imprisoned  or  pro-; 
secuted  without  probable  cause,  he,  she,  or  they  shall  have  double 
damages  against  the  informer  or  prosecutor,  to  be  recovered  by  an 
action  at  common  law. 

Passed  in  1705. — Recorded  A.  vol.  I.  page  199.  (~gj 


Cf_)  By  a  supplement  (post.  chap. 
610,)  an  allowance  of  three  pence  per 
diem,  is  made  to  each  person  committed 
for  a  criminal  offence.  By  chap.  153, 
post,  persons  of  known  estates  refusing' 
to  pay  their  debts  are  to  be  kept  at  their 
own  charges.  By  chap.  229,  post,  pro- 
vision was  made  for  erecting  houses  of 
correction  and  work-houses  in  the  re- 
spective counties. 

In  the  old  constitution,  it  was  provi- 
ded, that  "  All  prisoners  shall  be  bail- 
"  able  by  sufficient  sureties,  unless  for 
"capital  offences,  where  the  proof  is 
evident,  or  presumption  great."  Chap. 
2,  sect.  28,  and  the  existing  constitu- 
tion declares,  "that  excessive  bail  shall 
"  not  be  required."  Art.  9,  sect.  13. 
The  Habeas  Corpus  act,  passed  on  the 
18th  of  February,  1735,  (chap.  1121,) 
provides  satisfactorily  for  the  better  se- 
curing personal  liberty,  and  preventing 
wrongful  imprisonment.  For  the  cases 
in  which  bail  shall  be  allowed  only  by 
the  Justices  of  the  Supreme  Court,  see 
chap.  1505;  and  for  the  various  altera- 
tions in  the  penal  code  of  Pennsylvania, 
as  well  respecting  the  accommodation 
of  prisoners,  as  the  punishment  of 
crimes,  sec  the  proper  titles  in  the  in- 
dex to  this  edition. 

By  an  act  of  the  4th  of  April,  1792, 
(chap  1625,)  provision  is  specially  made 
for  the  relief  and  support  of  poor  con- 
fined debtors. 


The  act  in  the  text  cannot  be  sup- 
posed to  intend,  that  a  prosecutor's 
name  should  be  endorsed  on  an  indict- 
ment, unless  where  a  prosecutor  really 
exists  ;  and  proof  of  the  person  prosecu- 
ting must  be  made  by  indifferent  wit- 
nesses. 1  Dallas,  page  5.  fNote  to, 
former  edition.  J 

(~gj  Chap.  153,  referred  to  in  the  fore- 
going note  to  the  former  edition,  is  re- 
pealed by  an  act  passed  March  20th, 
1S10.  And  the  supplement  (chap.  610,) 
extends  the  act  in  the  text  to  persons 
committed  for  any  criminal  offence 
whatever ;  whether  before  or  after  con- 
viction :  and  the  allowance  is  to  be  paid 
out  of  the  county  stock. 

By  the  existing  constitution,  the 
powers  and  authorities  of  the  Courts  of 
Over  and  terminer  and  gaol  delivery  in 
all  cases,  is  vested  in  the  president 
and  judges  of  the  Courts  of  Common 
Pleas,  who  by  their  precept,  may  di- 
rect the  times  of  holding  such  Courts  ; 
which  is  now  usually  done  at  the  stated 
terms  four  times  in  the  year,  if  occasion 
shall  require  it,  for  the  trial  of  capital 
or  other  offences  :  and  by  the  4th  sec- 
tion of  the  supplement  to  sundry  penal 
laws  of  this  commonwealth,  passed 
March  21st,  1806,  (post.  chap.  2687,) 
The  Presidents  of  the  Courts  of  Com- 
mon Pleas  mav  admit  to  bail  any  per- 
son accused  of  robbery,  burglary,  so- 
domy or  buggery,  as  fully  as  the  judges 
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of  the  Supreme  Court  might  do  under 
the  act  of  April  5th,  1790.  (post.  chap. 
1505.) 

See    the    act    of   April    7th,    1807, 
(chap.  2824,)  with  respect  to  the  daily 
allowance  to  poor  insolvent  debtors. 
Respublica   V.   Negro   Jacob.       Franklin, 
April  17(J9. 

The  prisoner  was  convicted  of  larce- 
ny, on  an  indictment  removed  from  the 
sessions,  upon  slight  evidence,  and 
against  the  charge  of  the  Court.  Un- 
der the  special  circumstances,  his  coun- 
sel moved  that  he  should  be  bailed  till 
the  day  in  bank,  when  they  would  move 
for  a  new  trial. 

The  counsel  for  the  prosecution  gave 
no  consent,  but  submitted  to  the 
Court's  decision. 

The  Court  said  it  lay  in  their  dis- 
cretion to  admit  him  to  bail,  though  af- 
ter conviction.' — One  convicted  of  man- 
slaughter has  been  bailed  before  cler- 
gy had.  1  Salk.  61,  103.  12  Mod.  109. 
2  Hawk.  c.  15.  §  40.  And  the  peculiar 
circumstances  of  the  present  case  call 
for  the  Courts  interposition.  The  pri- 
soner accordingly  entered  into  a  re- 
cognizance ;  and  in  December  1799,  a 
new  trial  was  granted  in  bank,  upon  a 
statement  made  of  the  evidence,  and 
the  Attorney-General  immediately  en- 
tered a  nolle  prosequi .  MSS.  Reports. 

See  the  statute  1  and  2  Philip  and 
Mary,  Sect.  2,  3,  4,  5,  which  extend 
to  Pennsylvania.  The  4th  section  which 
is  in  daily  practice,  is  in  these  words  : 
"  And  that  the  s*aid  justices,  when  any 
such  prisoner  is  brought  before  them 
for  any  manslaughter  or  felony,  before 
any  bailment  or  mainprise,  shall  take 
the  examination  of  the  said  prisoner, 
and  information  of  them  that  bring  him, 
of  the  fact  and  circumstances  thereof, 
and  the  same,  or  as  much  thereof  as 
shall  be  material  to  prove  the  felony, 
shall  put  in  writing  before  they  make 
the  same  bailment ;  which  said  exami- 
nation, together  with  the  said  bailment, 
the  said  justices  shall  certify  at  the 
next  general  gaol  delivery  to  be  holden 
within    the  limits  of  their  commission." 

The  5th  section  relates  to  the  duty 
of  coroners. 

So— Stat.  2d  and    3d  Philip  v.   Ma- 


ry, chap.  10,  sect.  2 ;  "  And  for  as 
much  as  the  said  act,  (1  and  2  P.  and 
M.)  doth  not  extend  to  such  prisoners 
as  shall  be  brought  before  any  justice 
of  the  peace  for  manslaughter  or  felony, 
and  by  such  justice  shall  be  committed 
to  ward  for  the  suspicion  of  such  man- 
slaughter or  felony,  and  not  bailed, 
in  which  case  the  examination  of  such 
prisoner  and  of  such  as  shall  bring  him, 
is  as  necessary,  or  rather  more  than 
where  such  prisoner  shall  be  let  to  bail 
or  mainprise  :  Be  it  therefore  enacted,  &c. 
that  from  henceforth  such  justice  op 
justices,  before  whom  any  person  shall 
be  brought  for  manslaughter  or  felony, 
or  for  suspicion  thereof,  before  he  or 
they  shall  commit  or  send  such  prisoner 
to  ward,  shall  take  tbe  examination  of 
such  prisoner,  and  information  of  those 
that  bring  him  of  the  fact  and  circum- 
stance thereof,  and  the  same,  or  as  much 
thereof  as  shall  be  material  to  prove  the 
felony,  shall  put  in  writing  within  two 
days  after  the  said  examination ;  and 
the  same  shall  certify  in  such  manner 
and  form,  and  at  such  time,  as  they 
should  and  ought  to  do,  if  such  prisoner 
so  committed,  or  sent  toward,  had  been 
bailed  or  let  to  mainprize,  upon  such 
pain  as  in  the  said  former  act  is  limited 
and  appointed  for  not  taking,  or  not  cer- 
tifying such  examinations  as  in  the  said, 
former  act  is  expressed.  And  be  it  fur- 
ther enacted,  that  the  said  justices  shall 
have  authority  by  this  act,  to  bind  all 
such  by  recognizance  or  obligation,  as 
do  declare  any  thing  material  to  prove 
the  said  manslaughter  or  felony  against 
such  prisoner  as  shall  be  so  committed 
to  ward,  to  appear  at  the  next  general 
gaol  delivery  to  be  holden  within  the 
county,  city,  or  town  corporate  where 
the  trial  of  the  said  manslaughter  or  fe- 
lony shall  be,  then  and  thereto  give  ev- 
idence against  the  party  ;  and  the  said 
justices  shall  certify  the  said  bonds  ta- 
ken before  them,  in  like  manner  as  they 
should  and  ought  to  certify  the  bonds 
mentioned  in  the  said  former,  upon  pain 
as  in  the  said  former  act  is  mentioned, 
for  not  certifying  such  bonds  as  by  the 
said  former  act  is  limited  and  appoint- 
ed to  be  certified." 
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CHAPTER  CLII. 

An  ACT  for  taking-  lands  in  execution  for  payment  of  debts. 

TO  the  end  that  no  creditors  may  be  defrauded  of  their  just 
debts,  due  to  them  from  persons  who  have  sufficient  real,  if  not  per- 
sonal, estates  to  satisfy  the  same,  Be  it  enacted,  That  all  such  lands,  Lands,  &r. 
tenements  and  hereditaments   whatsoever,    within   this  province,  lb?IheePay.d 
where  no  sufficient  personal  estate  can  be  found,  shall  be  liable  to  3^  .ot 
he  seized  and  sold,  upon  judgment  and  execution  obtained. 
vol..  r.  ii 


unless  the 
vents  will 
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1705.        II.  Provided  ahvatjs,  That  when  any  debt  is  hereafter  recovered, 
and  damages  awarded,  or  when  any  debt  is  acknowledged  before 
such  as  have,  or  shall  have,  power  to  take  cognizance  thereof,  and 
debt  iy  the    executions   awarded  thereupon,  to  be  levied  upon  the  lands,  tene- 
yexts.  ments  or  hereditaments,  of  any  person  or  persons  whatsoever,  it  shall 

not  be  lawful  for  anv  Sheriff  or  other  officer,  by  virtue  of  such  exe- 
cutions, or  of  any  writ  or  writs  thereupon,  to  sell,  or  expose  to  sale, 
any  such  lands,  tenements  or  hereditaments,  in  this  province,  which 
shall  or  may  yield  yearly  rents  or  profits,  beyond  all  reprizes,  suffi- 
cient within  the  space  of  seven  years,  to  pay  or  satisfy  such  debts  or 
damages,  with  costs  of  suit ;  but  that  all  those  lands,  tene- 
ments and  hereditaments,  shall,  by  virtue  of  the  writ  or  writs  of 
execution,  be  delivered  to  the  partv  obtaining  the  same,  until  the 
debt  or  damages  be  levied  by  a  reasonable  extent,  in  the  same  man- 
ner and  method  as  lands  are  delivered  upon  writs  of  elegits  in  Eng- 
land. 
II  "ltnds8^*  -^-k  Provided  nevertheless,  That  if  the  clear  profits  of  such  lands 
in*y  be  sold,  or  tenements  shall  not  be  found,  by  inquest  of  twelve  men,  to  be 
sufficient  within  seven  years,  to  satisfy  the  debt  or  damages  in  such 
executions ;  or  if,  before  the  extent  be  out,  any  other  debts  or 
damages  shall  be  recovered  against  the  same  debtor  or  defendant, 
his  heirs,  executors  or  administrators,  which,  with  what  remains 
due  upon  such  extent,  cannot  all  be  satisfied  out  of  the  yearly  profits 
of  the  lands  or  tenements  so  extended  within  seven  years,  then,  and 
in  every  such  case,  the  Sheriff  or  other  officer  shall  accordingly  cer- 
tify the  same  upon  the  return  of  such  executions  ;  whereupon  -writ 
or  writs  of  venditioni  exponas  shall  issue  forth,  to  sell  such  lands 
and  tenements,  for  and  towards  satisfaction  of  what  shall  so  remain 
clue  upon  such  extent,  as  also  towards  satisfaction  of  all  the  rest  of 
the  said  debts  or  damages,  in  manner  as  is  herein  after  directed  con- 
cerning the  sale  of  other  lands. 
Proceedings  IV.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful 
for  the  Sheriff,  or  other  officer,  by  a  writ  of  levari  facias,  to  seize 
and  take  all  other  lands,  tenements  and  hereditaments  in  execution, 
and  thereupon,  with  all  convenient  speed,  either  with  or  without  any 
writ  of  venditioni  exponas,  to  make  public  sale  thereof,  for  the  most 
they  will  yield,  and  pay  the  price  or  value  of  the  same  to  the  party, 
towards  satisfaction  of  his  debt,  damages  and  costs.  But  before 
any  such  sale  be  made,  the  Sheriff,  or  other  officer,  shall  cause  so 
many  writings  to  be  made,  upor.  parchment  or  good  paper,  as  the 
debtor  or  defendant  shall  reasonably  desire  or  request,  or  so  many, 
without  such  request,  as  may  be  sufficient  to  signify  and  give  notice 
of  such  sales  or  vendues,  and  of  the  day  and  hour  when,  and  the 
place  where,  the  same  will  be,  and  what  lands  or  tenements  are  to 
be  sold,  and  where  they  lie  ;  which  notice  shall  be  given  to  the  de- 
fendant, and  the  said  parchments  or  papers  fixed  by  the  Sheriff,  or 
other  officer,  in  the  most  public  places  of  the  county  or  city,  at  least 
Notice  to  be  ten  days  before  the  sale  ;  and  upon  such  sale,  the  Sheriff  or  other 
days?  officer  shall  make  return  thereof,    indorsed  or  annexed  to  the  said 

levari  facias,  and  give  the  buyer  a  deed,  duly  executed  and  acknow- 
the  sheriirto  ledged  in  court,  for  what  is  sold,  as  has  been  heretofore  used  upon 
Ira^ecd^.'the  Sheriff's  sale  of  lands.     But  in  case  the  said  lands  and  heredita-r 
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ments  so  to  be  exposed,  cannot  be  sold,  then  the   officer  shall  make     1  703, 
return  upon  the  writ,  that  he  exposed  such  lands  or  tenements  to    v,~"v-*-' 
sale,  and  the  same  remained  in  his  hands  unsold,  for  want  of  buyers  } 
which  return  shall  not  make  the  officer  liable  to  answer  the  debt  or 
damages  contained  in  such  writ,  but  a  writ,  called  Uberari  facias, 
shall  forthwith  be  awarded,  and  directed  to  the  officer,  commanding 
him  to  deliver  to  the  party  such  part  or  parts  of  those  lands,  tene- 
ments and  hereditaments,   as  shall  satisfy  his  debt,  damages  and 
interest,  from  the  time  of  the  judgment  given,  with  cost  of  suit,  ac- 
cording to  the  valuation  of  twelve  men ;  to  hold  to  him  as  his  free 
tenement,  in  satisfaction  of  his  debt,  damages  and  costs,  or  so  mucli 
thereof  as  those  lands,  by  the  valuation  thereof  as  aforesaid,  shall 
amount  unto.     And  if  it  fall  short,  the  party  may  afterwards  have 
execution  for  the  residue  against  the  defendant's  body,  lands  or 
goods,  as  the  laws  of  this  province  shall  direct  and  appoint,  from  time 
to  time,  concerning  other  executions.     All  which  said  lands,  tene-Howthette. 
ments,  hereditaments  and  premises,  so  as  aforesaid  to  be  sold  or  de-  satisfied,  and 
livered  by  the  Sheriff  or  officer  aforesaid,  with  all  their  appurtenan-  ^nds^&t^ 
ces,  shall  or  may  be  quietly  and  peaceably  held  and  enjoyed  by  the 
person  or  persons,  or  bodies  politic  to  whom  the  same  shall  be  sold 
or  delivered,  and  by  his  and  their  heirs,  successors  or  assigns,  as 
fully  and  amply,  and  for  such  estate  and  estates,  and  under  such 
rents  and  services,  as  he  or  they,  for  whose  debt  or  duty  the  same 
shall  be  so  sold  or  delivered,  might,  could  or  ought  to  do,  at  or  be- 
fore the  taking  thereof  in  execution. 

V.  Provided  always,  That  the  messuage,  lands  or  tenements,  see  the  note 
upon  which  the  defendant  is  chiefly  seated,  shall  not  be  exposed  to  ante.pPa'.i?' 
sale  before  the  expiration  of  one  whole  year  after  judgment  is  given, 

to  the  intent  that  the  defendant,  or  any  other  for  him,  may  redeem 
the  same. 

VI.  And  forasmuch  as  divers  persons  have  mortgaged  their 
lands  and  tenements  in  this  province,  for  securing  the  payment  of 
monies,  and  some  of  them  have  died  before  the  time  of  payment, 
and  left  others  to  succeed  them,  that  have  proved  insolvent,  and 
others  have  neglected  to  pay  the  mortgage -money,  and  so  mortgages 
have  become  no  effectual  security,  considering  how  low  the  annual 
profits  of  tenements  and  improved  lands  are  here,  and  the  discour- 
agements which  .the  mortgagees  meet  with,  by  reason  of  the  equity 

of  redemption  remaining  in  the  mortgagers  :  Be  it  therefore  enacted,  The  mcrtgB. 
That  where  default  or  defaults  have  been  or  shall  be  made  or  suf-  non'-p"y"?ent 
fered,  by  any  mortgager  or  mortgagers  of  any  lands,  tenements,  or  gl^mm'Jy'. 
other  hereditaments  within  this  province,  or  by  his,  her  6r  their  {j^YMavme 
heirs,   executors,  administrators  and  assigns,  of  or  in  payment  of  i^i17^* 
"he  mortgage-monev,   or  performance  of  the  condition  or  conditions,  dai,  fci. 
which  they  or  any   of  them,    should  have   paid  or  performed,  or 
ought  to  pay  or  perform  in  such  manner  and  form,  and  according  to 
the  purport,  tenor  and  effect,  of  the  respective  provisoes,  conditions 
or  covenants,  comprised  in  their  deeds  of  mortgage  or  defeazance, 
and  at  the  days,  times  and  places,  in  the  same  deeds  respectively 
mentioned  and  contained  ;  that  in  every  such  case,  it  shall  and  may 
be  lawful  to  and  for  the  mortgagee  or  mortgagees,  and  him,  her  or 
them,  that  grant  the  said  deeds  of  defeazance,  and  his,  her  anjl  their 
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And  expose 
to  sale  the 
mortgaged 
premises. 


Such  sales 
shall  be  avail- 
able  in  law, 
&c. 


Overplus  to 
tie  returned 
rt>  the  debtor, 


heirs,  executors,  administrators  or  assigns,  at  any  time  after  the  ex> 
piration  of  twelve  months,  next  ensuing  the  last  day  whereon  the 
said  mortgage-money  ought  to  be  paid,  or  other  conditions  perform- 
ed as  aforesaid,  to  sue  forth  a  writ  or  writs  of  scire  facias,  which 
the  Clerk  of  the  Court  of  Common  Pleas  for  the  county  or  city 
where  the  said  mortgaged  lands  or  hereditaments  lie,  [and  he*]  is 
hereby  impowered  and  required  to  make  out  and  dispatch,  directed 
to  the  proper  officer,  requiring  him,  by  honest  and  lawful  men  of 
the  neighbourhood,  to  make  known  to  the  mortgager  or  mortgagers, 
his,  her,  or  their  heirs,  executors  or  administrators,  that  he  or  they 
be  and  appear  before  the  Magistrates,  Judges  or  Justices  of  the  said 
court  or  courts,  to  shew,  if  any  thing  he  or  they  have  to  say,  where- 
fore the  said  mortgaged  premises  ought  not  to  be  seized  and  taken 
in  execution  for  payment  of  the  said  mortgage-money,  with  in- 
terest, or  to  satisfy  the  damages  which  the  plaintiff  in  such  scire  facias 
shall,  upon  the  record,  suggest,  for  the  breach  or  non-performance 
of  the  said  conditions.  And  if  the  defendant  in  such  scire  facias 
appears,  he  or  she  may  plead  satisfaction  or  payment  of  part  or  all 
the  mortgage-money,  or  any  other  lawful  plea,  in  avoidance  of  the 
deed  or  debt,  as  the  case  may  require  :  But  if  the  defendants  in  such 
scire  facias  will  not  appear  on  the  day  whereon  the  same  writ  shall 
be  made  returnable,  then,  if  the  case  be  such  as  damages  only  are 
to  be  recovered,  an  inquest  shall  be  forthwith  charged  to  enquire 
thereof,  and  the  definitive  judgment  therein,  as  Avell  as  all  other  judg- 
ments to  be  given  upon  such  scire  facias,  shall  be  entered,  that  the 
plaintiff  in  the  scire  facias  shall  have  execution  by  levari  facias,  di- 
rected to  the  proper  officer ;  by  virtue  whereof  the  said  mortgaged 
premises  shall  be  taken  in  execution,  and  exposed  to  sale  in  manner 
aforesaid  ;  and  upon  sale,  conveyed  to  the  buyer  or  buyers  thereof, 
and  the  money  or  price  of  the  same  rendered  to  the  mortgagee  or 
creditor  ;  but  for  want  of  buyers,  [and]  to  be  delivered  to  the  mort- 
gagee or  creditor,  in  manner  and  form  as  is  herein  above  directed 
concerning  other  lands  and  hereditaments,  to  be  sold  or  delivered 
upon  executions  for  other  debts  or  damages ;  and  when  the  said 
lands  and  hereditaments  shall  be  so  sold  or  delivered  as  aforesaid, 
the  person  or  persons  to  whom  they  shall  be  so  sold  or  delivered, 
shall  and  may  hold  and  enjoy  the  same,  with  their  appurtenances, 
for  such  estate  or  estates  as  they  were  sold  or  delivered,  clearly 
discharged  and  freed  from  all  equity  and  benefit  of  redemption,  and 
all  other  incumbrances  made  or  suffered  by  the  mortgagers,  their 
heirs  or  assigns  ;  and  such  sales  shall  be  available  in  law,  and  the 
respective  vendees,  moi-tgagees  or  creditors,  their  heirs  and  assigns, 
shall  hold  and  enjoy  the  same,  freed  and  discharged  as  aforesaid ; 
but  before  such  sales  be  made,  notice  shall  be  given,  in  writing,  in 
manner  and  form  as  is  herein  above  directed  concerning  the  sales  of 
lands  upon  executions,  any  law  or  usage  to  the  contrary  notwith- 
standing. 

VII.  Provided  also,  That  when  any  of  the  said  lands,  tenements, 
or  hereditaments,  which  by  the  direction  and  authority  of  this  act 


*  The  words  [and  he~]  [and]  inserted  between  crotchets  in  this  section,  are  contained 
in  the  original  roll  and  record,  but  not  in  the  last  edition.  Though  the  insertion  destroy 
the  context,  U  has  not  been  deemed  proper  to  omit  it.    fNote  to  former  edition.  J 
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are  to  be  sold  for  payment  of  debts  and  damages,  in  manner  afore-  1705. 
said,  shall  be  sold  for  more  than  will  satisfy  the  same  debts  or  da-  W^ 
mages,  and  reasonable  costs,  then  the  Sheriff  or  other  officer,  who 
shall  make  the  sale,  must  render  the  overplus  to  the  debtor  or  de- 
fendant; and  then,  and  not  before,  the  said  officer  shall  be  discharged 
thereof  upon  record,  in  the  same  Court  where  he  shall  make  return 
of  his  proceedings  concerning  the  said  sales. 

VIII.  Provided  also.  That  no  sale  or  delivery,  which  shall  be  made  The  estate 

i  r-   i  •  i     .i   i  11  r        i  of  the  mort> 

by  virtue  of  this  act,  shall  be  extended  to  create  any  further  term  or  gagershau 
estate  to  the  vendees,  mortgagees  or  creditors,  than  the  lands  or  he-  tu^er? 
reditaments  so  sold  or  delivered  shall  appear  to  be  mortgaged  for, 
by  the  said  respective  mortgages  or  defeazible  deeds. 

IX.  Provided  also,  That  if  any  of  the  said  judgments,  which  do  The  lands, 
or  shall  warrant  the  awarding  of  the  said  writs  of  executions,  where-  ^stoVed"^ 
upon  any  lands,  tenements  or  hereditaments,  have  been  or  shall  be  ™  th| «vser- 
sold,  shall,  at  any  time  hereafter,  be  reversed  for  any  error  or  errors,  judgments. 
then,  and  in  every  such  case,  none  of  the  said  lands,  tenements  or 
hereditaments,  so  as  aforesaid  taken  or  sold,  or  to  be  taken  or  sold 

upon  executions,  nor  any  part  thereof,  shall  be  restored,  nor  the 
Sheriffs'  sale  or  delivery  thereof,  avoided,  but  restitution,  in  such 
cases,  only  of  the  money  or  price  for  which  such  lands  were  or  shall 
be  sold. 

Passed  in  1705. — Recorded  A.  vol.  I.  page  199.  (~hj 


fhj  For  a  general  view  of  the  law  on 
the  subject  of  this  act,  see  the  notes  to 
chap.  48,  ante,  page  8.  The  additional 
notes  are  here  arranged  according  to 
the  subject  matter  of  the  different  sec- 
tions. 

§  1.  Although  the  sheriff  is  bound 
to  sell  the  defendant's  personal  estate, 
before  he  can  sell  his  lands,  yet  it  has 
been  held  in  the  Supreme  Court,  that 
he  may  proceed  otherwise  with  the 
party's  consent.  All  possible,  contin- 
gent titles  in  lands,  accompanied  with  a 
real  interest,  may  be  seized  and  taken 
in  execution.  MSS.  Reports — as  a  vest- 
ed remainder  in  tail.  2  Dallas,  223. 

The  fieri  facias,  by  virtue  of  which 
the  lands  of  defendant  had  been  sold, 
only  directed  the  sheriff  to  levy  of  the 
goods  and  chattels,  &c.  and  it  was  ob- 
jected, that  this  was  not  an  authority  to 
take  the  lands  in  execution. 

By  the  Court.  Lands  are  to  be  con- 
sidered as  chattels  in  Pennsylvania  for 
the  payment  of  debts.  In  some  counties 
of  this  state,  the  writs  of  fieri  facias, 
always  issue  in  that  form.  If  is  said 
that  the  precedents  mention  "  Lands 
and  Tenements  :"  but  this  has  not  been 
proved,  as  it  ought  to  be,  by  producing 
in  Court  such  precedents  before,  at  the 
time,  and  subsequent  to  the  issuing  of 
the  writ.  At  most,  however,  it  is  but 
an  omission  in  point  of  form,  which  is 
too  slender  a  foundation  for  oversetting 
a  sheriff's  sale  of  lands.  Andrea*  lessee 
v, ,  Fleming,  2  Dallas,  93. 


§  2,  3.  There  had  been  a  levy 
upon  lands  by  virtue  of  a  fieri  facias, 
and  the  inquisition  which  had  been 
held  upon  it,  previous  to  the  return, 
was  quashed  for  irregularity.  It  then 
became  a  question  whether  a  new  Fieri 
Faeias  must  be  issued ;  or  whether  the 
sheriff  might  proceed,  after  the  return 
of  the  former  writ,  to  take  anew  inqui- 
sition without  further  process  ? 

Shippen,  President.  I  cannot  per- 
ceive any  thing  in  the  act  of  assembly 
which  precludes  the  sheriff  from  hold- 
ing an  inquest  after  the  return  of  the 
fieri,  facias,  and  I  have  always  under 
stood  it  to  be  the  practice  to  do  so. 
The  present  inquisition  being  quashed 
for  irregularity,  becomes  a  nullity,  and 
leaves  the  case  just  as  if  none  had  been 
taken.  Weaver  v.  Lazcrence,  1  Dallas, 
379.  But  if  tke  levy  is  set  aside,  and  a 
venditioni  exponas  is  issued  without  a 
fresh  levy,  a  sale  under  it  is  void,  and 
the  purchaser  derives  no  title,  2  Bin- 
ney,  92. 

The  sheriff  had  levied  on  a  house  ana 
lot  by  virtue  of  a  fieri  facia.-,  and  an 
inquest  was  held  which  declared  the 
rents  of  the  estate  sufheient  to  pay 
the  debt  in  seven  years  ;  but  in  the  re- 
turn to  the  fieri  facias,  it  wis  stated 
that  the  defendant  had  only  a  life  estate 
in  the  premises.  A  motion  was  there- 
upon made  to  quash  the  inquisition. 

Shippen,  President.  The  question  is, 
whether  an  estate  for  life  can  be  taken 
irt  execution,  and  delivered  to  the  plain 
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1 705.  t'ftj  upon  return  of  an  inquest,  that  the 
rents  and  profits  are  sufficient  for  pay- 
ing- the  debt  in  seven  years  1  On  a  fair 
construction  of  the  act  of  assembly,  we 
do  not  think  the  legislature  intended, 
that  an  estate  for  life  should  be  deliver- 
ed to  the  plaintiff  in  satisfaction  of  his 
debt.  The  general  interest,  and  of  conse- 
quence, the  septennial  value,  are  so 
precarious,  that  they  could  not  have 
been  in  contemplation,  in  making  a  po- 
sitive provision,  that  the  estate  should 
be  delivered  until  the  plaintiff's  debt  is 
paid.  Besides,  if  the  legislature  had  so 
intended,  a  provision  would  surely 
have  been  added,  to  supply  any  de- 
ficiency in  «ase  of  a  failure  of  the  es- 
tate, before  the  discharge  of  the  debt ; 
as,  in  another  case,  the  same  act  espe- 
cially provides,  that,  if  the  valuation  of 
the  land  delivered  to  the  plaintiff  to- 
wards satisfaction  of  his  debt,  shall  fall 
short,  he  may  have  another  execution 
against  the  defendant's  body,  lands  or 
goods,  for  the  residue. 

We  are,  therefore,  of  opinion,  that 
the  estate  for  life  taken  in  execution, 
may  be  sold,  without  holding  an  in- 
quest on  its  value :  and  consequently, 
that  the  inquest,  in  the  present  case, 
must  be  quashed.  J£ov:el  &.  al  v.  Wool' 
fort,  2  Dallas,  75. 

So,  likewise,  it  has  been  held  in  the 
Supreme  Court,  that  is  not  necessary  to 
hold  inquisitions  on  estates  for  life,  or 
reversions  and  remainders,  previous  to 
a  sheriff's  sale,  or  on  the  estate  of  the 
husband  in  the  wife's  lands.  MSS.  Re- 
ports.— Resolved  on  error,  Burd.  v. 
Dansdale,  2  Binney,  91. 

So,  where  the  plaintiff  claimed  under 
a  sheriff's  sale,  made  in  1771,  the  land 
levied  on  being  then  woodland,  and  wholly 
unimproved ,-  and  it  did  not  appear,  that 
an  inquisition  had  been  taken,  condemn- 
ing the  lands  previous  to  the  sale. 
Upon  an  exception  taken  to  the  pro- 
ceedings for  want  of  an  inquisition, 
it  was  held  by  the  Court,  that  this  part 
of  the  act  cannot  possibly  relate  to  un- 
improved lands.  What  yearly  rents  or 
profits  can  mere  wood  land  yield  ?  In 
Duncan's  Lessee  v.  Lawrence,  it  was 
ruled  on  argument,  in  Cumberland  coun- 
ty, by  the  judges,  at  May  assizes,  1709, 
that  the  want  of  an  inquisition  on  a  va- 
cant lot  in  Carlisle,  did  not  vitiate  the 
sale  by  the  sheriff.  And  the  same  re- 
solution also  took  place  in  this  county, 
in  Johnson's  Lessee  v.  Lochry. — Duncan's 
Lessee  v.  Jiobeson,  at  Nisi  Prim,  West- 
moreland county,  May  1799.  Before  Yeates 
and  Smith,  Justices.  MSS.  Reports. 

It  is  not  necessary  to  notify  the  de- 
fendant of  the  time  and  place  of  taking 
an  inquisition  on  the  lands  levied  on  : 
nor  is  the  sheriff  bound  to  levy  on  all 


the  defendant's  lands  in  his  bailiwick, 
though  he  cannot  cut  up  and  divide  a 
particular  tract  MSS.  Reports,  Su- 
preme Court,  (infra,)  and  see,  now, 
the  11th  section  of  the  act  of  21st  March, 
1806,  (post.  chap.  2686.) 

It  has  been  adjudged,  December 
1809,  that  an  inquisition  cannot  be  sup- 
ported unless  there  has  been  notice  in 
fact  to  the  defendant  either  of  the  levy, 
or,  of  the  time  and  place  of  holding  the 
inqnest. 

Tilghman,  C.  J.  It  is  not  necessary 
to  say  how  the  case  would  be,  if  there 
had  been  notice  either  of  the  levy  or  in- 
quest ;  but  where  there  has  been  nei- 
ther, the  inquest  cannot  be  supported. 
Here  the  defendant  had  no  notice  of 
the  levy,  nor  any,  except  the  general 
notice  of  the  inquest  put  up  in  the  pro- 
thonotary's  office.  The  inquisition  must 
be  set  aside. 

Teates,  J.  of  the  same  opinion. 

Brackenridge,  J.  The  notice  required 
by  the  act,  (chap.  2686,)  has  nothing  to 
do  with  the  levy,  but  relates  solely  to 
the  inquisition.  The  return  of  the  levy 
is  notice ;  but  there  does  not  appear 
either  time  or  place  for  holding  the  in- 
quisition, without  notice  to  the  defen- 
dant. The  object  of  the  act  was  to  pre- 
vent surreptitious  inquests  to  procure 
the  condemnation  of  property  without 
giving  the  defendant  an  opportunity  to 
shew  that  the  rents  and  profits  would 
pay  in  seven  years.  They  might  be 
held  in  an  obscure  place,  or  at  an  unsea- 
sonable time  ;  but  when  notice  is  given, 
the  defendant  may  say,  hold  the  inquest 
on  the  land.  Heydrick  v.  Eaton,  2  Bin- 
ney, 215. 

A  Mortgage,  payable  by  instalments, 
all  of  which  become  due  within  seven 
years  next  after  an  inquisition  taken, 
must  be  taken  into  consideration  by  the 
jurors.  MSS.  Reports,  Supreme  Court. 

The  English  Statute  of  13th  Edviord, 
1,  chap.  18,  which  gives  the  writ  of 
Elegit,  does  not  extend  to  Pennsylvania  ,- 
yet  where  the  rents,  issues  and  profits 
of  lands  will  pay  the  debt  within  seven 
years,  they  are  to  be  delivered  to  the 
plaintiff  until  the  debt  or  damages  be 
levied  by  a  reasonable  extent,  in  the 
same  manner  or  method  as  lands  are 
delivered  upon  writs  of  elegit  in  England. 
The  law  thus  recognizing  and  adopting 
the  English  practice  in  this  respect,  it 
may  be  useful  to  give  a  brief  view  of 
that  practice.  But  as  there  ai  e  no  cases 
to  be  met  with  in  Pennsylvania  ascertain- 
ing the  extent  to  which  the  English  prac- 
tice has  been  in  use,  it  will  be  evident 
to  the  reader  that  this  part  of  the  note 
is  not  sanctioned  by  the  authority  of 
our  Courts.  In  England,  upon  the  writ 
of  elegit  the  sheriff  delivers  to  the  plain- 
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tiff  only  one  half  of  the  defendants 
lands  and  tenements,  to  be  occupied 
and  enjoyed  until  his  debt  anddamages 
are  fully  paid.  In  this  respect,  our  law 
is  more  beneficial  to  creditors.  The 
estate  by  elegit,  is,  therefore,  a  mere 
conditional  estate,  defeasible  as  soon 
as  the  debt  is  levied.  Upon  this  writ 
the  sheriff  is  to  impanel  a  jury,  who 
are  to  make  inquiry  of  all  the  goods 
and  chattels  of  the  debtor,  and  to  ap- 
praise the  same,  and  also  to  inquire  as 
to  hi3  lands  and  tenements ;  and  upon 
such  inquisition,  the  sheriff  is  to  deliver 
all  the  goods  and  chattels  (except  the 
beasts  of  the  plough)  and  a  moiety  of 
the  lands  to  the  party,  and  must  re- 
turn liis  writ,  in  order  to  record  such 
".iquisition  in  that  court,  out  of  which 
the  elegit  issued.  And  when  the  jury 
have  found  the  seizin  and  value  of  the 
land,  the  sheriff,  and  not  the  jury,  is  to 
set  out  and  deliver  a  moiety  thereof 
to  the    plaintiff  by  metes  and   bounds. 

It  is  clear,  therefore,  that  in  ex- 
tending lands  in  Pennsylvania,  "  In  the 
same  manner  and  method  as  lands  are 
delivered  upon  writs  of  elegit  in  En- 
gland," as  the  act  in  the  text  directs,  the 
sherilf  must  summon  an  inquest,  to  as- 
certain the  value  of  the  land,  and  the 
clear  yearly  rents  and  profits  beyond  all 
reprizes,  and  the  number  of  years, 
within  seven,  which  will  be  necessary 
to  -satisfy  the  debt  and  damages  and 
costs;  and  the  sheriff  must  deliver  pos- 
session accordingly,  and  return  his 
writ,  with  the  inquisition  annexed. 

And  it  would  seem  by  the  English 
practice,  in  order  to  do  complete  jus- 
tice, the  creditor  is  entitled  to  carry  on 
the  interest  of  his  debt,  until  it  shall  be 
gradually  diminished,  and  finally  dis- 
charged by  the  receipt  of  tiie  rents  and 
profits.  And  in  Pennsylvania,  it  is  the 
uniform  practice  to  calculate  the  inte- 
rest on  all  judgments  for  the  seven 
years,  to  enable  the  jury,  on  the  first 
inquisition,  to  decide  whether  or  not 
the  estate  will  satisfy  them,  by  the  year- 
ly rents  and  profits,  beyond  all  reprizes, 
within  the  term  of  seven  years. 

A  difference  is  also  to  be  observed, 
hi  the  practice  under  our  law,  and  that 
by  the  writ  of  elegit  in  England.  The 
sheriff  does  not  deliver  the  goods  and 
chattels  to  the  creditor  here,  upon  a  va- 
luation, as  is  commanded  by  the  elegit, 
for  that  writ  cannot  issue  in  Pennsylva- 
nia. And  before  lands  can  be  seized 
and  xtended  or  sold,  the  personal  pro- 
perty must  be  exhausted  by  the  levy  on 
the  fieri  facias,  which  is  the  only  pro- 
cess known  to  our  law  in  such  cases. 
But  if  no  sufficient  personal  estate  can 
be  found,  the  land  may  then  be  taken 
in  execution,  and  a  mode  of  proceeding 
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is  introduced  by  the  act  in  the  text,  1705. 
which  is  unknown  to  the  EnglisJi  law  ; 
that  is,  the  first  inquisition,  to  ascertain 
whether  the  real  estate  levied  upon 
will,  or  will  not  satisfy  the  debt  and  da- 
mages within  seven  years.  If  the  in- 
quest finds  that  it  will  not,  then  a  writ 
of  venditioni  exponas  issues,  to  make 
sale  of  the  premises  ;  but  if  the  real  es- 
tate can  be  extended,  then  a  liberari  fa- 
das  issues,  commanding  the  sheriff  to 
deliver  the  possession  to  the  creditor, 
and  upon  this  writ,  the  second  inquisi- 
tion takes  place  as  before  stated. 

In  pursuing  this  subject,  it  is  further 
to  be  observed,  that  in  England,  the 
sheriff*  does  not  now,  as  formerly,  de- 
liver actual,  but  only  legal,  possession  of 
a  moiety  of  the  lands  ;  and  in  order  to 
obtain  actual  possession,  the  plaintiff 
must  proceed  by  ejectment,  in  which 
he  must  not  only  prove  the  judgment, 
and  that  an  elegit  issued  and  was  re- 
turned, but  he  must  also  prove  the  writ 
of  elegit,  and  inquisition  upon  it,  which 
carve  out  the  term,  and  give  the  right 
of  entry. 

In  following  the  "  Manner  and  me- 
thod of  delivering  lands  upon  writs  of 
elegit  in  England,"  this  inconvenient 
practice  crept  into  our  law  ;  and  it  was 
conceived  that  the  sheriff,  on  a  liberari 
facias,  could  only  deliver  the  legal  pos- 
session to  the  plaintiff,  but  could  not 
turn  the  defendant  out  of  the  actual  pos- 
session, and  that  the  plaintiff  must  have 
recourse  to  the  ejectment  to  obtain  the 
benefit  of  his  process.  The  legislature, 
therefore,  to  remedy  this  mischief,  pro- 
vided, by  an  act  passed  April  13th, 
1807,  (post.  chap.  2872,)  "That  on  the 
execution  of  a  liberari  fecias,  where  the 
defendant  or  his  tenant  is  in  possession 
of  the  premises  to  be  extended,  the; 
sheriff  shall  deliver  the  actual  posses- 
sion thereof  to  the  plaintiff  or  his  agent." 

By  ttie  third  section  of  the  act  in  the 
text,  it  is  provided,  that  if  before  the 
extent  be  out,  any  other  debts  or  da- 
mages be  recovered  against  the  same 
debtor  or  defendant,  his  heirs,  &.c. 
which  with  what  remains  due  upon 
such  extent,  cannot  be  satisfied  withir 
seven  years,  &c.  then  a  venditioni  ex 
ponas  shall  issue  to  sell  the  lands,  &f 
and  by  the  4lh  section,  provision  i:; 
made  for  a  new  execution  in  certain 
cases.  And  to  complete  the  remedy,  it 
is  necessary  to  state,  that  the  English 
statute  of  32  Henry  8,  chap.  5,  which 
is  in  foree  in  Pennsylvania,  provides  for 
the  case  of  an  eviction  of  the  lands  ex- 
tended. It  is  intitled  "For  the  conti- 
nuance of  debts  upon  execution,"  and 
(omitting  the  preamble,  which  recites 
the  mischiefs  to  be  remedied)  is  in 
these  words:  "That  if  hereafter   any 
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1705.  s'uchlandsjtenements,  or  hereditaments, 
as  be,  or  shall  be  had  or  delivered  to 
any  person  or  persons  in  execution  as 
aforesaid,  upon  any  just  and  lawful  ti- 
tle, matter,  condition  or  cause,  where- 
withal the  said  lands,  tenements,  and 
hereditaments  were  liable,  tied  and 
bound  at  such  time  as  they  were  de- 
livered and  taken  in  execution,  shall 
happen  to  be  recovered,  lawfully  di- 
vested, taken  or  evicted  out,  of  and 
it-om  the  possession  of  any  such  person 
and  persons,  as  now  have  and  hold,  or 
hereafter  shall  have  and  hold  the  same 
in  execution,  as  is  aforesaid,  without 
any  fraud,  deceit,  covin,  collusion,  or 
other  default  of  the  said  tenant,  or  te- 
nants by  execution,  before  such  time  as 
the  said  tenants  by  execution,  their  ex- 
ecutors or  assigns,  shall  have  fully  and 
wholly  levied  or  received  the  said 
whole  debt  and  damages  for  the  which 
the  said  lands,  tenements  and  other  he- 
reditaments were  delivered  and  taken  in 
execution  as  is  aforesaid ;  then  every 
such  recoverer,  obligee  and  recognizee, 
shall  and  may  have  and  pursue  a  writ 
of  scire  facias  out  of  the  same  court 
from  whence  the  said  former  writ  of 
execution  did  proceed,  against  such 
person  or  persons  as  the  said  writ  of 
execution  was  first  pursued,  their  heirs, 
executors  or  assigns,  of  such  lands  "te- 
nements or  hereditaments  as  were  or 
been  then  liable  or  charged  to  the  said 
execution,  returnable  into  the  said 
Court  at  a  certain  day,  being  full  forty 
days,  after  the  date  of  the  same  writ,  at 
which  day  if  the  defendant,  being  law- 
fully warned,  make  default,  or  appear, 
and  do  not  show  and  plead  a  sufficient 
matter,  or  cause  (other  than  the  ac- 
ceptance of  the  said  lands,  tenements, 
or  hereditaments  by  the  said  former 
writ  of  execution)  to  bar,  avoid  or  dis- 
charge the  said  suit  for  the  residue  of 
the  said  debt  and  damages  remaining 
unlevied  or  unreceived  by  the  said  for- 
mer execution,  t  hen  theLordChancellor, 
or  other  such  Justice  or  Justices,  before 
whom  such  writ  of  scire  facias  shall  be 
returnable,  shall  make  eftsoons  a  new 
writ  or  writs  out  of  the  said  former  re- 
cord of  judgment,  statute  merchant, 
statute  staple  or  recognizance,  of  like 
nature  and  effect  as  the  said  former  writ 
of  execution  was,  for  the  levying  of  the 
residue  of  all  such  debt  and  damage,  as 
then  shall  appear  to  be  unlevied,  unsa- 
tisfied, or  unpaid,  of  the  whole  sum  or 
sums  in  the  said  former  writ  of  execu- 
tion contained  ;  any  law,  custom,  or 
other  thing  to  the  contrary  heretofore 
used  in  any  wise  notwithstanding." 
And  this  statute  is  by  a  favourable  con- 
struction, extended  to  the  executors, 
administrators  or  assigns  of  the  recove- 


ror.  See  Lord  C.  Justice  Cote's  con- 
struction of  this  statute,  Co.  Lit.  290, 
a. 

But  how,  if  the  plaintiff  should  be 
fully  satisfied  for  his  debt,  damages  and 
costs  before  the  term  assigned  to  him 
shall  expire  ?  Shall  he  continue  to  hold 
over,  and  receive  the  rents  and  profits, 
which  in  equity  belong  to  the  defend- 
ant" ?  By  the  English  law,  there  is  a 
clear  remedy.  Whether  the  act  ia  the 
text,  which  pointedly  refers  to  the 
"  Manner  and  method  of  delivering 
lands  upon  the  writof  elegit  in  England," 
adopts  all  the  consequences  of  the  exe- 
cution by  elegit,  does  not  appear  to  be 
settled  in  any  reported  case  known  to 
the  editor  ;  nor  does  common  experi- 
ence justify  him  in  expressing  any  opi- 
nion on  this  point.  Yet  if  the  case 
should  arise,  a  reference  to  the  English 
law  on  this  head  may,  at  least,  be  con- 
venient. 

If  tenant  by  elegit,  neglect  to  take  the 
profits,  the  defendant,  at  the  time  when 
the  debt  might  have  been  satisfied  there- 
out, may  sue  out  a  scire  facias  to  have 
his  land  again,  ("adrehabendam  terram,J 
for  the  statute  which  gives  the  elegit, 
is  construed  to  mean,  that  the  plaintiff 
shall  hold  the  land  not  simply  until  he 
be,  but  until  he  may  be  satisfied,  without 
his  wilful  default.  In  some  cases,  the 
defendant  may  have  a  scire  facias  tohave 
his  land  again  before  the  tenant  by  elegit 
can  have  been  satisfied  for  the  debt  out 
of  the  extended  value  of  the  land.  As 
where  the  defendant  brings  the  whole 
residue  of  the  money  into  Court,  or  has 
a  release  from  the  plaintiff,  or  has  paid 
him  the  money,  and  has  his  acquittance  ; 
and  may  also  have  a  scire  facias  to  ac- 
count, fad  computandum, J  as  well  as  to 
have  his  land  again,  where  the  tenant 
by  elegit  has  been  satisfied  by  some  ca- 
sual profit.  But  the'  defendant  cannot 
enter,  because  the  possession  of  the 
plaintiff,  being  founded  upon  matter  of 
record,  is  not  to  be  taken  away  by  en- 
try before  he  has  an  opportunity  of  an- 
swering in  a  Court  of  Record. 

Yet  in  the  case  of  an  elegit  upon  a 
judgment  at  common  law,  when  the  te- 
nant by  elegit  has  received  payment  of 
his  debt  out  of  the  usual  and  ordinary 
profits  of  the  land,  the  defendant  may 
enter,  that  is,  bring  an  ejectment  with- 
out suing  out  a  scire  facias,  because  the 
tenant  is  only  to  retain  the  land  until  his 
debt  be  levied  ;  and  as  that  is  a  sum 
certain,  it  may  be  ascertained  when  the 
plaintiff  was,  or  might  have  been  satis- 
fied out  of  the  extended  value  of  the 
land. 

It  will,  perhaps,  not  admit  of  a  rea- 
sonable doubt,  but  that  on  this  latter 
ground,    an    ejectment    would    lie  in 
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Pennsylvania,  after  the  expiration  of  the 
term  assigned  under  the  writ  of  liber art 
facias*  This  is,  however,  but  a  single 
case,  and  leaves  the  question  entirely 
open  as  to  the  mode  of  proceeding 
where  the  plaintiff  has  been  otherwise 
satisfied,  either  by  payment,  or  bring- 
ing the  money  into  Court,  or  by  some 
casual  and  unforeseen  profit  arising  out 
of  the  land  delivered.  The  learned 
reader  will  likewise  distinguish  between 
such  parts  of  this  branch  of  the  English 
law,  which  apply  more  to  the  cases  of 
extent  under  the  statutes  merchant  and 
staple,  which  are  unknown  to  our  law  ; 
and  the  mere  case  of  the  extent  by  the 
writ  of  elegit.  On  the  general  subject, 
the  able  note  of  serjeant  Williams  to  the 
case  of  Underhill  v.  Devereux,  2  Saun- 
ders* Reports,  71,  72,  may  be  profitably 
consulted. 

After  an  inquest  has  returned  that 
the  rents  and  profits  will  pay  the  debt 
in  seven  years,  the  plaintiff  cannot  dis- 
continue his/? eri facias ,  and  take  out  a  new 
one  without  leave  of  the  Court.  This 
has  been  the  practice  and  understanding 
of  the  Courts  of  Nisi  Prius,  and  great 
inconveniences  might  ensue  from  a  con- 
trary practice  ;  because  the  plaintiff 
might  set  aside  the  proceedings,  and 
levy  again  on  the  same  land  repeatedly, 
until  he  got  a  jury  to  condemn  it,  which 
would  take  away  from  the  defendant, 
the  benefit  of  the  act  of  Assembly  on 
this  subject.  M'Cullough  v.  Guetner.  1 
Binney,  214. 

Nor  will  the  Court  on  the  trial  of  the 
title  of  lands  sold  by  the  Sheriff,  exa- 
mine  whether  the  jury  who  condemned 
them  acted  erroneously  :  if  there  has 
been  any  injury  done  herein,  or  if  the 
jury  have  refused  to  receive  evidence 
of  the  yearly  value  of  the  premises,  ap- 
plication should  have  been  made  to  the 
Court  from  whence  the  process  issued, 
to  quash  the  inquisition.  Murphy's  Les- 
see  v.M'Cleary  &  al.  Mifflin,  May,  1802, 
before  Teates  and  Brackenriclge,  Justices. 
MSS.  Reports.     So,  2  Binney,  227. 

§  4.  A  motion  being  made  for  a 
rule  on  the  Sheriff  to  return  a  vendi- 
tioni exponas,  the  Chief  Justice,  upon  a 
doubt  expressed  by  that  officer,  said, 
that  by  the  spirit  and  words  of  the  act 
of  Assembly,  the  Sheriff  must  sell,  not 
merely  to  the  highest,  but  to  the  best 
bidder  ;  that  therefore,  if  the  highest 
bidder  was  unable  to  pay,  the  Sheriff 
might  make  an  offer  to  the  next  highest ; 
and  that  if  the  property  was  not  paid 
for  after  a  sale,  the  return  should  be, 
that,  "  the  premises  were  knocked 
"  down  to  A.  B.  for  so  much,  and  that 
**  the  said  A.  B.  has  not  paid  the  pur- 
"  chase-money,  and  that  therefore,  the 
"  premises  remain  unsold."  Zantzinger 
\.Pole.    1  Dallas,  419. 

VOJL.  1. 
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The  general  rule  is,  that  the  Sheriff 
should  sell  different  houses  or  tracts  of 
land  separately.  If  he  does  otherwise, 
the  Court  will  set  aside  the  sale,  unless 
there  can  be  shewn  a  clear  exception  to 
the  rule.  MSS.  Reports,  Sup.  Court. 
It  is  essential  to  justice,  and  to  the 
protection  of  unfortunate  debtors,  that 
this  should  be  the  general  rule  ;  any 
other  would  lead  to  the  most  shameful 
sacrifices  of  property.    Rowley  v.  Brown. 

1  Binney,  61. 

Part  of  a  tract  of  land  could  not  be 
levied  on  by  a  Sheriff,  legally,  since  the 
act  of  1705,  nor  since  the  act  of  21st 
March,  1806  ;  nor  could  an  administra- 
tor agree  to  such  levy.  MSS.  Reports, 
Sup.  Court. 

The  act  of  March  1806,  sect.  11, 
(post.  chap.  2686,)  declares,  that  the 
Sheriff  shall  levy  on  the  personal  estate  ; 
but  for  want  of  sufficient  personal  es- 
tate, he  shall  levy  the  real  estate  of  the 
defendant,  or  such  part  thereof  fbut  not 
less  than  one  whole  tract  or  lot  of  land  with 
the  appurtenances,)  as  he  may  deem 
sufficient  to  pay  the  same.  And  all  in- 
quisitions for  the  condemnation  of  real 
estates,  shall  be  held  on  the  premises 
in  execution,  if  required  by  the  defend- 
ant, or  his  agent,  of  which  notice  shall 
be  given,     (ante.) 

Levying  upon  any  thing  less  than  the 
wkole  tract  of  land,  with  the  appurte- 
nances, is  clearly  against  the  act  of  as- 
sembly ;  and  we  are  far  from  thinking 
that  it  was  proper  before  that  act 
(March  1806,)  it  evidently  tends  to  de- 
feat the  design  of  that  act.  By  the 
Court.     Snyder  v.  Castor's  ad?ninistrator, 

2  Binney,  216,  (note)  S.  C.  supra. 

A  Sheriff  cannot  advertise  lands  for 
sale,  nor  proceed  to  sell  without  a  ven- 
ditioni exponas,  nor  acknowledge  his 
deed  till  after  the  return  day  of  the  writ. 

In  Porter's  Lesse  v.  Neelan.  The  only 
question  before  the  Court  was,  whether 
a  sale  made  by  the  Sheriff,  of  lands  le- 
vied, without  a  writ  ofvcnditiotii  exponas, 
was  valid. 

By  the  Court.  ("Teates  and  Smith,  Jus- 
tices.) The  act  of  1705,  expressly  di- 
rects, that  on  the  condemnation  of  the 
lands,  a  venditioni  exponas  shall  issue  ; 
and  under  this  authority,  the  Sheriff 
sells  the  lands.  The  act  of  23d  March, 
1764,  is  a  strong  exposition  of  the  for- 
mer law.  It  renders  Sheriffs'  deeds 
and  sales  made  bona  fide  heretofore,  be- 
fore the  publication  of  the  act,  for  valuable 
consideration  valid  in  law,  though  there 
had  been  no  venditioni  exponas  issued- 
But  that  act  is,  in  this  particular,  whol- 
ly retrospective,  and  has  no  effect  on 
future  cases.  Circuit  Court,  Fayette 
county,  October,  1804.  MSS.  Reports. 
And  in  Clancy's  Lessee  v.  fones,  at  York 
Circuit  Court,  April  1805.    Both  points 
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game  before  the  same  Judges  for  deter- 
mination.  The  lands  in  question  had 
been  levied  on  and  condemned.  A  'ven- 
ditioni exponas  afterwards  issued  there- 
upon on  the  29th  of  January,  1785,  re- 
turnable to  April  term,  1785.  The 
Sheriff's  deed  was  dated  Feb'y  8th, 
3785,  and  acknowledged  at  an  adjourn- 
ed Court  of  Common  Pleas  on  the  same 
day.  It  recited  the  judgment,  fi.  fa. 
levy,  inquisition  and  venditioni  ;  and  that 
the  premises  were  sold,  after  due  ad- 
vertisements made  for  that  purpose,  on 
the  29th  of  January,  1785. 

The  Court   charged  the  jury,    that 
it  has  been  the   policy  of  this  govern- 
ment, since  the  first  settlement  of  the 
province,  to  subject  real,  as  well  as  per- 
sonal property  to  the  payment  of  debts  ; 
but  the  mode  of  selling  lands  by  She- 
riffs   is   pointed   out  by  our   municipal 
acts,  which  must  be  conformed  to.  The 
act  of  1705  expressly  directs,   that  a 
venditioni  exponas  shall  issue  to  sell  lands, 
unless  in  the  case  of  a  scire  facias  on  a 
■mortgage.     Without  such  writ,  the  sale 
by  a  Sheriff  is  utterly  void,  and  has  been 
so  determined  in  Porter  and  Neelan.  Two 
acts  of  Assembly  have  been  passed  to 
remedy  defects  of  this  nature.  The  one 
on  the  23d  of  March,  1764.     The  other 
on  the  26th  of  March,  1785.     But  the 
language   of  both   acts   is  confined  to 
cases   which    happened    before    those 
laws  were  enacted,  and  is  not  prospec- 
tive.    They  clearly  shew,  that  a  legis- 
lative provision  was  deemed  necessary 
to  cure  such  titles.     Under  what  autho- 
rity could  the  Sheriff  proceed  to  adver- 
tise lands  for  sale,    unless   by  a  writ  of 
venditioni  directed  to  him  ?     His  power 
is  derived  from  his  writ. 

Another  objection  occurs  equally  fa- 
tal to  the  Sheriff's  deed.     It   was  ac- 
knowledged on   the   8th  of  February, 
seven  weeks  before  the  Sheriff  was  to 
return   his    writ,     and    thereby   make 
known  to  the  Court  what  he  had  done 
thereon.     This   is   the  proper  time  for 
persons    injured    by  Sheriff's    sales   to 
apply  to  the  Court  for  redress.     This 
is  the  period   of  acknowledgment  ac- 
cording to  the  words  of  the  4th  section 
of  the  act  of  1705,   which  « 'has  been 
heretofore  used  upon  the  SherilFs  sales 
of  lands."    It  cannot  be  dispensed  with. 
A  contrary  doctrine  would  open  a  door 
to  the  greatest   mischiefs.     Such  were 
the  grounds  of  decision  in  Murphy's  Les- 
see &  M'Cleary,  at  Leivistoion. 

The  points  thus  strongly  given  in 
charge  to  the  jury,  were  confirmed  on 
a  motion  for  a  new  trial  in  this  case. 
The  Court  said  they  did  not  feel  dispos- 
ed to  throw  any  weight  against  Sheriffs' 
sales,  but  were  bound  to  preserve  the 
Taw  inviolate.     That  both   the  excep- 


tions which  had  been  made  to  the  She- 
riffs' sale  appeared  to  be  fatal.  They 
knew  of  no  practice  which  sanctions  a 
Sheriffs'  deed  under  circumstances 
similar  to  the  present  ;  but  if  such  a 
practice  had  prevailed,  it  is  bad  in  it- 
self, and  must  lead  to  the  most  injuri- 
ous consequences.  No  usage  can  repeal 
the  positive  provisions  of  an  act  of  the 
Legislature.     MSS.  Reports. 

But  the  sale  of  lands  by  a  Sheriff  may 
be  adjourned  till  after  the  return  of  the 
venditioni  exponas.     2  Binney,  91. 

This  practice  is  very  frequent,  and  is 
much  to  the  advantage  of  the  debtor. 
The  writ  being  always  returnable  the 
first  day  of  the  term,  the  land  is  duly 
advertised  for  sale  on  a  day  previous  to 
the  return  day,  or  on  that  day  ;  and  is 
then,  not  uncommonly,  adjourned  to 
some  more  public  day,  during  the  court 
week,  when  from  the  attendance  of 
a  large  number  of  citizens,  a  bet- 
ter price  may  be  reasonably  expected 
from  the  competition  of  bidders.  But 
in  such  cases,  it  is  also  usual  in  many 
counties,  to  issue  another  venditioJii, 
tested  on  the  first  day  of  the  term,  for 
greater  caution. 

By  the  act  of  March  23d,  1764,  (post, 
chap.  510,)  lands  taken  in  execution,  by 
one  Sheriff'  who  had   died   or  been  re- 
moved, before  sale,    and  sale  had  been 
made  by  his  successor — or   where  sale 
had  been  made  by  a  Sheriff  so  removed 
or  deceased,  and  the  deed  had  been  ex- 
ecuted by  his  successor,  with  or  without 
a  writ  of  venditioni  exponas — or    where 
such  sales  had  been   made,    and   deeds 
executed  by  any  Sheriff  after  removal 
from    office,   bona  fide,  and  for  valuable 
consideration  ;  all  such  sales  are  ratifi- 
ed and  confirmed.     And   by  a  supple- 
ment passed  Feb'y  24th,  1770,  where 
one  Sheriff  has  sold,  but  had  died,  or 
been   removed   from  office   before  any 
deed  executed,  though  such  sale  were 
with  or  without  a  writ  of  venditioni  expo- 
nas, if  such  sale  was  bona  fide,  for  a  va- 
luable consideration    had  and  received, 
on  petition  of  the  plaintiff  or  purchaser, 
the  Court  was  authorized  to  direct  the 
Sheriff,  or  proper  officer  for  the  time 
being,  to  complete  the  title  by  execut- 
ing a  deed,   (chap.  604.)     And  by  the 
7th    section  of  the    limitation    act    of 
March  26th,  1785,  (post.  chap.  634,)  no 
Sheriffs'  deed,  given  bona  fide,  and  for  a 
valuable  consideration,  of  any  lands,  Sic. 
where   quiet  and  peaceable  possession 
hath  been  had  of  the  same  for  the  space 
of  six  years,  shall  be  adjudged  or  taken 
to  be  defective,   avoided  or  prejudiced, 
for  not  producing  in  court,  upon  trial, 
or   otherwise,   any  writ   of  fieri  facias, 
levari  facias,  or  venditioni  exponas,  or  any 
returns  thereupon,  or  for  want  of  proof 
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that  due  and  legal  notice  of  the  sales  of 
the  same  was  given,  or  for  not  having 
been  recorded  in  the  office  for  recording 
of  deeds. 

The  foregoing  provisions  are  entirely 
retrospective  ;  and  such  is  the  construc- 
tion of  them,  as  appears  by  the  cases 
before  cited.  But  the  second  and  third 
sections  of  the  act  of  March,  1764,  are 
general  and  prospective,  and  regulate 
the  proceedings  in  the  following  cases  : 
Where  any  Sheriff  shall,  pursuant  to 
the  said  act  (of  1705,)  hereafter  take 
in  execution,  and  sell  any  lands,  &c. 
and  shall  die,  or  be  removed  before 
any  deed  executed  for  the  same  by  him 
to  the  purchaser,  the  plaintiff'  or  pur- 
chaser may  apply  to  the  Court  wherein 
judgment  wss  obtained,  and  set  forth 
the  case  to  the  said  Court,  with  the  rea- 
son why  the  title  was  not  perfected  by 
the  former  Sheriff'  who  sold  the  same  ; 
and  thereupon  the  Court,  as  they  shall 
see  cause,  and  as  justice  and  equity 
shall  require,  may  order  and  direct  the 
Sheriff  or  other  proper  officer,  for  the 
time  being,  to  perfect  such  title,  and 
execute  a  deed  to  the  purchaser,  Sic. 
And  if  any  Sheriff,  who  shall  hereafter 
take  lands  in  execution,  and  shall  die 
or  be  removed,  before  any  sale  made 
thereof — in  every  such  case,  the  like 
process  shall  issue  to  his  successor, 
and  the  same  proceedings  be  had,  that 
might,  could,  or  ought  to  have  issued, 
or  have  been  had,  if  such  former  She- 
riff', or  other  officer  had  not  died  or 
been  removed,  &c.  And  see  the  act  of 
April  2d,  1803,  (post.  chap.  2378,) 
whenever  any  Sheriff  or  other  proper 
officer,  who  by  virtue  of  ari^  testatum 
executions,  or  any  other  executions, 
issued  either  by  the  Supreme  or  Cir- 
cuit Courts,  shall  take  lands  in  execu- 
tion, and  sell  them,  and  shall  die  or  be 
removed  before  any  deed  executed,  si- 
milar application  is  to  be  made  to  the 
Circuit  or  Supreme  Court,  in  the  coun- 
ty where  the  lands  lie,  for  a  deed  to 
be  executed  by  bis  successor,  in  the 
method  prescribed  by  the  former  act. 
But  much  of  this  act  is  now  inoperative 
by  the  abolition  of  the  Circuit  Courts. 

Transcripts  of  judgments  obtained 
before  Justices  of  the  Peace,  may  be 
entered  on  the  docket  of  the  prothono- 
tary,  and  from  the  time  of  such  entry 
shall  bind  the  real  estate  of  the  de- 
fendants. But  no  fieri  facias  shall  issue 
thereupon,  until  a  certificate  shall  be 
first  produced  to  the  prothonotary,  from 
the  Justice  before  whom  the  original 
judgment  was  entered,  that  an  execu- 
tion had  issued  to  the  proper  constable, 
and  a  return  thereon  that  no  goods 
could  be  found,  sufficient  to  satisfy  the 
said  demand.  Act  of  March  20th,  1810, 


(post.)  which  repeals  and  supplies  a 
similar  provision  in  the  "act  for  the 
more  easy  and  speedy  recovery  of  small 
debts,"  passed  March  1st,  1745-6. 

Various  laws  have  been  passed  with 
respect  to  the  acknowledgment  of  She- 
riffs' deeds. 

By  the  11th  section  of  the  act  of 
Aprd  13th,  1791,  (post.  chap.  1564,') 
where  lands  are  sold  by  the  Sheriff's' 
of  the  several  counties  of  this  State,  by 
virtue  of  writs  issuing  out  of  the  Su- 
preme Court,  the  deed  may  be  acknow- 
ledged before  the  Judges  at  NisiPrius 
held  in  and  for  the  county  where  such 
lands  lie  ;  but  this  part  of  the  acthas  now 
become  inoperative,  except  in  the  coun- 
ty of  Philadelphia,  by  the  abolition  of 
the  Courts  of  Nisi  Prius  and  Circuit 
Courts. 

And,  by  the  same  section,  wherever 
any  lands  are  sold  by  virtue  of  writs  of 
testatum,  the  deed  may  be  acknowledg- 
ed in  the  Court  of  Common  Pleas  of 
the  county  where  the  sale  is  made. 
And  by  the  7th  section  of  the  act  of 
30th  September,  1791,(post.chap.l590,) 
deeds  executed  by  any  Sheriff,  by  order 
of  Court,  for  lands  sold  by  his  prede- 
cessor in  office,  such  deeds  may  be  ac- 
knowledged in  the  county  where 'the 
lands  lie,  in  the  same  manner  as  is 
permitted  to  be  done  by  the  Sheriff' who 
sells  and  conveys  such  lands. 

And  by  the  10th  section  of  the  act 
establishing  Circuit  Courts,  passed 
March  20th,  1799,  lands  sold  by  virtue 
of  testatum  executions,  issued  either 
by  the  Supreme  or  Circuit  Courts,  the 
deeds  thereof  may  be  acknowleged  be- 
fore the  Justices  of  the  said  Circuit 
Courts  in  the  county  where  the  lands 
are  situated,  or  in  the  Courts  whence 
the  executions  respectively  issued,  but, 
not  elsewhere  ;  but  as  there  are  now  no 
Circuit  Courts  existing,  part  of  this 
section  is  also  inoperative. 

It  had  been  considered  that  on  an 
execution  and  sale  of  lands,  conform- 
ably to  the  English  law,  that  the  sheriff 
could  not  give  possession  to  the  purcha- 
ser ;  and  an  elaborate  and  learned  opi- 
nion and  judgment  on  this  point,  is  to 
be  found  in  Addison's  Reports,  page  199. 
The  legislature,  therefore,  by  the  act 
of  April  6th,  1802,  (post.  chap.  2294,) 
entitled  "  An  act  to  enable  purchasers 
at  sheriff's,  or  coroner's  sales,  to  obtain 
possession,"  have  remedied  this  incon- 
venience, and  where  the  defendant  or 
his  tenant  is  in  possession  of  the  pre- 
mises sold,  the  purchaser  may  serve  a 
notice  on  him  or  them,  requiring  them 
to  surrender  the  possession  within 
three  months  after  the  date  of  such  no- 
tice ;  and  upon  neglect  or  refusal  to 
comply  therewith,  the  purchaser  may 
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1 70S.  aPPty  t0  tw0  justices  and  proceed  to  re- 
cover possession  according1  to  the  well 
known  form  of  proceeding  in  case  of 
tenants  holding  over,  under  the  act, 
commonly  called  the  landlord  and  te- 
nant's act ;  and  a  mode  of  proceeding  is 
also  provided  where  the  party  in  pos- 
session disclaims  holding  under  the  de- 
fendant in  the  execution. 

Where  the  land  sold  is  under  lease, 
the  purchaser  is  to  stand  in  the  place 
of  the  lessor,  and  be  entitled  to  receive 
the  rents,  &c. 

Acknowledging  a  sheriff's  deed  in 
Court,  and  registering  it  in  the  Protho- 
notary's  office,  as  is  always  done,  is  a 
sufficient  recording  of  it,  though  not 
recorded  in  the  office  for  recording  of 
deeds.  1  Dallas,  68. 

§  6.  See  the  act  for  acknowledg- 
ing and  recording  of  deeds,  passed  in 
1715,  (post.  chap.  208,) — A  mortgage  to 
be  void  unless  recorded  within  six 
months.  See  1  Dallas,  434,  438,  4  Dal- 
las, 153. 

A  subsequent  simple  contract  debt 
cannot  be  recovered  on  a  scire  facias 
upon  a  prior  mortgage,  but  only  the 
principal,  interest  and  costs,  on  pay- 
ment of  which  the  Court  will  stay  the 
proceedings  on  the  scire  facias.  Borrow, 
assignee  v.  Kelly,  1  Dallas,  142. 
Fcbiger's  Lessee  v.  Craighead. 

A  case  was  stated  for  the  opinion  of 
the  Court  containing  these  facts.  A 
tract  of  land  in  Cumberland  county,  was 
mortgaged  by  J.  G.  to  the  trustees  of 
the  loan-office  (whose  rights,  powers 
and  duties  have  been  transferred  by  law 
to  the  plaintiff,  as  state  treasurer,)  and 
the  land  was  afterwards  levied  upon, 
and  sold  at  sheriff's  sale  to  the  defen- 
dant, by  virtue  of  a  subsequent  judg- 
ment and  execution.  The  question  was, 
whether  the  mortgage  remains  a  lien 
«ipon  the  land,  against  the  purchaser 
at  sheriff's  sale  ? 

By  the  Court.  The  case  admits  of  no 
doubt.  Judgment  must  be  entered  for 
the  plaintiff.  4  Dallas,  151. 

Husband  and  wife  have  issue,  and 
mortgage  the  lands  of  the  wife  with- 
out acknowledging  the  same.  The  lands 
of  the  wife  are  bound  only  during  the 
life  of  the  husband.  MSS.  Reports,  Su- 
preme Court. 

§  9  Objections  to  sheriffs'  sales  must 
be  made  before  the  deeds  are  acknow- 
ledged.   2  Binney,  227. 

The  sheriff's  vendee  is  not  to  be  af- 
fected by  any  secret  agreement  between 
the  parties  to  the  suit  on  which  the  sale 
was  grounded,  or  by  a  deed  unduly  re- 
corded, if  he  had  neither  actual,  or  con- 
structive notice  thereof.  MSS.  Reports, 
Supreme  Court. 

But  where  the  sale  is  fraudulent  and 
covenous,  though  the  sheriff's  deed  has 


been  acknowledged,  after  a  rule  to  shew 
cause  why  the  sale  should  not  be  set 
aside,  the  party,  or  his  creditors,  may 
try  the  fairness  of  the  sale  before  the 
Jury.  Lessee  of  Dawson  v.  Morris, 
Philadelphia,  Feb'y,  1807,  at  Nisi  Prius. 
MSS.  Reports. 

Where  a  levy  is  set  aside,  and  a  ven- 
ditioni  exponas  is  issued  without  a  fresh 
levy,  a  sale  under  it  is  void,  and  the 
purchaser  derives  no  title.  The  9th 
section  of  the  act  in  the  text  protects 
a  purchaser  in  the  event  of  the  reversal 
of  a  judgment  under  which  the  sale  was 
made  ;  but  not  where  the  sale  was 
made  under  void  process.  Burd  v. 
Dansdale's  lessee,  in  error.   2  Binney,  92. 

If  a  plaintiff  levies  a  fieri  facias  upon 
the  defendant's  lands,  and  then  charges 
him  in  execution  upon  a  ca.  sa.  either 
the  fieri  facias  or  the  ca.  sa. ;  may  be  set 
aside  at  the  defendant's  election  ;  but 
if  he  submits  to  the  ca.  sa.  and  obtains 
a  discharge  from  it  by  the  insolvent 
law,  then  the  fieri  facias,  and  all  the 
proceedings  under  it,  are  gone  ;  and  if 
the  plaintiff  sues  out  a  venditioni  exponas 
and  sells,  the  Court  will  not  permit  the 
Sheriff  to  acknowledge  the  deed  to  the 
purchaser. 

If  defendants  lands  are  aliened  by  him 
before  execution,  the  plaintiff  is  not 
obliged  to  take  a  scire  facias  against  the 
terre-tenants,  before  he  can  have  exe- 
cution in  the  hands  of  the  alienee. 

An  execution  within  a  year  and  a 
day,  continues  the  lien  of  a  judgment, 
withouc  resorting  to  a  scire  facias  under 
the  act  of  April  4th,  1798. 

Whether  a  sale  of  defendant's  lands 
under  a  younger  judgment,  affects  the 
lien  of  an  older  one,  remains  undecided. 
Young  v.  Taylor  and  Barron.  2  Binney, 
218. 

The  alias  execution,  with  the  testatum. 
clause  in  Pennsylvania,  is  founded  on  the 
24th  section  of  the  act  of  22d  May,  1722,, 
post.  chap.  255. 

The  following  English  statutes,  re- 
lating to  this  subject,  extend  to  Penn- 
sylvania, 

13  Edward  1,  stat.  1.  chap.  39.  "  The 
manner  to  deliver  writs  to  the  Sheriff 
to  be  executed.  The  sheriff  returneth  "a 
liberty,"  when  none  is.  Returning  of  is- 
sues. Resistance  of  execution  of  process." 

Those  parts  only  of  this  statute  are 
in  force,  which  define  "  what  shall  be 
accounted  issues." — Direct  the  punish- 
ment of  the  Sheriff  for  false  returns  ; — 
give  authority  to  the  Sheriff  to  do  cer- 
tain things,  in  case  of  the  resistance  of 
the  execution  of  process  ;  and  direct 
the  punishment  of  those  who  resist  the 
execution  of  process. 

And  28th  Edw.  1,  stat.  3,  chap.  16. 
"  What  shall  be  done  with  them  that 
make  falic  returns  of  writs  ?"  is  in  these 
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words  :  "  That  shall  be  done  with 
them  that  make  false  return,  whereby 
right  is  deferred,  as  it  is  ordained  in 
the  second  statute  of  Westminster,  (13 
Edw.  1,  stat.  1,  C.  39,)  with  like  pain. ' 
This  is  merely  in  confirmation  of  the 
statute  of  13  Edw.  1.     See  2  Inst.  457. 

13  Edward,  1  stat.  1  chap.  45,  "  The 
process  of  execution  of  things  recorded 
within  the  year,  or  after."  The  scire 
facias,  after  the  year  and  day,  in  personal 
actions,  is  given  by  this  statute.  For 
though  it  had  been  doubted  by  judges 
of  great  learning,  yet  the  settled  opinion 
seems  to  have  been,  that  at  common 
law,  if  after  judgment  given,  or  recog- 
nizance acknowledged,  the  plaintiff  sued 
out  no  execution  within  the  year,  he 
was  driven  to  his  original  upon  the 
judgment. 

12  Edw.  2,  stat.  1,  chap.  6.  "  An  in- 
denture shall  be  made  between  the  She- 
riff and  Bailiff  of  Liberty,  of  every  re- 
turn." 

That  part  only  of  this  statute  is  in 
force,  which  obliges  Sheriffs  and  other 
officers,  to  sign  their  name  to  the  return 
of  writs. 

3  James  1,  chap.  8,  "  An  act  to  avoid 
unnecessary  delays  of  execution."  A 
writ  of  error  shall  be  no  supersedeas,  un- 
less sufficient  surety  entered,  &c.  So. 
16  and  17  Charles  2,  chap.  8,  sect.  3. 


12  James  1,  chap.  24.  "An  act  for. 
the  relief  of  creditors  against  such  per- 
sons as  die  in  execution." 

It  is  enacted  by  this  statute,  that 
"The  party  or  parties,  at  whose  suit, 
or  to  whom  any  person  shall  stand 
charged  in  execution  for  any  debt  or  da- 
mages recovered,  his  or  their  executors 
ox  administrators,  may  after  the  death 
of  the  said  person  so  charged,  and  dy- 
ing in  execution,  lawfully  sue  forth  and 
have  new  execution  against  the  lands 
and  tenements,  goods  and  chattels,  or 
any  of  them,  of  the  person  so  deceased, 
in  such  manner  and  form  to  all  intents 
and  purposes,  as  he  or  they  or  any  of 
them  might  have  had  by  the  laws  and 
statutes  of  this  realm,  if  such  person  so 
deceased,  had  never  been  taken  or 
charged  in  execution ;"  but  the  act  does 
not  extend  to  lands  bona  fide  sold  by  the 
party  in  execution,  after  judgment. 

By  the  second  section  of  the  act  of 
1705,  (ante.  chap.  132.)  page  3?,  all  and 
every  person  or  persons  to  whom  any 
lands,  &c.  shall  hereafter  be  sold  or  de- 
livered upon  executions,  shall  hold  and 
enjoy  their  respective  parts  in  severalty, 
or  as  tenants  in  common,  and  not  as 
joint-tenants. 

The  Sheriff  is  not  intitled  to  poundage 
on  a  ca.  sa.  unless  he  receives  and  pays 
the  money.    2  Binnejr,  137. 
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CHAPTER  CLV. 


An  ACT  for  confirming  the  sales  of  'lands  by  attornies  or  agents, 
and  for  ascertaining  the  proof  of  instruments  or  writings  made 
out  of  this  province. 

WHEREAS  divers  persons  living  out  of  this  province,  are 
and  have  been  owners  of  lands  within  the  same,  and  such  persons 
have  usually  appointed  attornies  to  sell  and  dispose  thereof :  to  the 
end,  therefore,  that  those  who  have  so  purchased,  and  their  heirs  or 
assigns,  for  ever  hereafter,  be  secured  in  their  titles  and  estates,  Be 
it  enacted,  That  all  sales  of  lands,  tenements  and  hereditaments, 
formerly  made  by  any  attornies  or  agents,  who  have  been  appointed 
such  by  any  person  or  persons  who  had  right  so  to  do,  and  especially 
given  them  power  or  directions  therein  to  sell  or  convey  lands,  are 
and  shall  be  deemed  and  adjudged  good  and  effectual  in  law,  to  all 
intents,  constructions  and  purposes,  whatsoever,  as  fully  as  if  the 
said  owners  of  such  lands  had,  by  their  own  deeds,  bargains  and 
sales,  actually  and  really  sold  and  conveyed  the  same  ;  and  all  and 
singular  the  lands,  tenements  and  hereditaments,  sold  and  conveyed 
as  aforesaid,  shall  be  and  remain  to  such  purchasers  respectively, 
their  heirs  and  assigns,  for  ever,  as  they  were  or  ought  to  have  been 
to  the  owner  or  owners  of  such  lands  and  premises,  so  employing 
his  or  their  attornies  or  agents  as  aforesaid. 

II.  And  be  it  further  enacted,  That  all  and  every  bonds,  special- 
ties, letters  of  attorney,  and  other  powers  in  writing,  which  shall  be 
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1 705.    produced  in  any  Court,  or  before  any  Magistrate,  in  this  province, 
">  '— f   the  execution  whereof  being  proved  by  two  or  more  of  the  witnesses 
Sblf&oSd!  thereunto,  before  any  Mayor,  or  Chief  Magistrate,  or  officer  of  the 
cities,  towns  or  places,  where  such  bonds,  letters  of  attorney,  or 
other  writings,  are  or  shall  be  made  or  executed,  and  accordingly- 
certified  under  the  common  or  public  seal  of  the  cities,  towns  or 
places,  where  the  said  bonds,  letters  of  attorney,  or  other  writings, 
are  so  proved  respectively,  shall  be  taken  and  adjudged  as  sufficient 
in  law,   as  if  the  witnesses  therein  named  had  been  present,  and 
such  certification  shall  be  sufficient  evidence  to  the  court  and  jury 
for  the  proof  thereof. 
Future  sales      III.  And  it  is  further  enacted,  That  all  sales  or  conveyances  of 
by  power^of  lands,  tenements  or  hereditaments,  which  shall  hereafter  be  made  by 
g^atSdr^*  virtue  of  any  letters  or  powers  of  attorney  or  agency,  duly  executed, 
which  do  or  shall  expressly  give  power  to  sell  lands  or  other  estates, 
and  be  certified  to  have  been  proved  as  aforesaid,  or  shall  be  proved 
in  this  province  before  any  Justice  of  the  Peace,  by  one  or  more  of 
the  witnesses  thereto,  shall  be  good  and  effectual  in  law,  to  all  intents, 
constructions  and  purposes  whatsoever,  as  if  the  said  constituent  or 
constituents  had  by  their  own  deeds,  bargains  and  sales,  actually 
and  really  sold  and  conveyed  the  same. 
Powers  to  be      -^  •  Provided  always,  That  no  sale  of  lands,  tenements  and  he- 
nodce'ofre.  reditaments,  made  by  virtue  of  such  power  or  powers  of  attorney 
vacation.      or  agency  as  aforesaid,  shall  be  good  and  effectual,  unless  such  sale 
be  made  and  executed  while  such  power  is  in  force ;  and  all  such 
powers  shall  be  accounted,  deemed  and  taken,  to  be  in  force,  until 
the  attorney  or  agent  shall  have  due  notice  of  a  countermand,  revo- 
cation, or  death  of  the  constituent. 

Passed  in  1705. — Recorded  A.  vol.  I.  page  206. 


CHAPTER  CLVIII. 

An  ACT  to  prevent  the  running  of  swine  at  large. 

"WHEREAS  the  freeholders  and  owners  of  lands  and  planta- 
tions, within  this  province,  have  received  great  damage  and  spoil 
in  their  corn-fields,  meadows  and  outlands,  by  swine  running  at 
large,  without  rings  and  yokes  :    For  the  prevention    whereof  for 
No  swine  to  the  future,  Be  it  enacted,  That  from  and  after  the  first  day  of  the 
without"^0  twelfth  month,  called  February,  next  ensuing  the  publication  hereof, 
yokeVwfthin  110  swme  shall  be  suffered  to  run  at  large,  without  rings  and  yokes, 
fourteen       under  the  penalty  of  forfeiting  half  the  value  thereof,   to  the  use 
iaware.      '  hereafter  expressed  :  Therefore  if  any  person  or  persons  shall  find 
on  his,  her  or  their  lands,  within  fourteen  miles  of  the  navigable 
parts  of  the  river   Delaware,   any  swine,   hog  or  hogs,   shoat  or 
shoats,  or  pigs,  without  rings  in  their  noses,  sufficient  to  prevent 
Rings  and     their  turning  up  the  ground,  and  triangular  or  three  cornered  yokes 
sobbed,6*      or  bows  about  their  necks,  and  to  extend  at  least  six  inches  from 
the  angular  point  or  corner,  sufficient  to  keep  them  from  breaking- 
through  fence,  it  shall  and  may  be  lawful  for  him,  her  or  them,  all 
such  swine,  hogs,  shoats  or  pigs,   to  kill   and   take,  and  drive  and 
carry  away,  or  to  cause  them  to  be  killed,  taken,  driven  or  earned 
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away;  and  being  so  taken  and  carried  away,  the  said  takers  shall     ir05\ 
forthwith  acquaint  a  Justice  of  thePeace  thereof,and  being  by  him  le-    *— v— J 
gaily  attested,  that  the  said  swine  were  taken  as  aforesaid,  without  Proceedings 
yokes,  or  bows  and  ring,  the  said  Justice  shall  immediately  appoint  against  this 
and  order  two  indifferent  persons  of  the  neighbourhood,  to  view  act* 
and  make  a  just  and  reasonable  appraisement  of  all  such  swine, 
Jiogs,  shoats  or  pigs,  and  to  make  return  of  their  value,  number  and 
marks,  unto  the  said  Justice  of  the  Peace,  as  soon  as  conveniently  it 
may  be  done  after  such  appraisement,  one  moiety  or  half  the  value 
whereof  shall  be  forfeit  to  the  person  or  persons,  owners  or  posses- 
sors of  such  lands  where  found  and  taken  ;  and  he  or  they,  that  shall 
take  up  such  swine  as  aforesaid,   shall  pay  unto  the  said  Justice  of 
the  Peace,  for  the  use  of  the  owner  or  owners  of  such  swine,  the 
other  moiety  or  half  part  thereof ;  and  thereupon  the  property  of  all 
such  swine  shall  be  and  remain  in  the  said  owner  or  possessor  of 
land  as  aforesaid,  to  his  and  their  own  proper  use,  for  ever. 

II.  And  be  it  further  enacted,  That  such  Justice  of  Peace  shall  justice  toat:. 
make  publication  thereof,  by  a  paper  affixed  on  his  house,  and  on  some  vemsc'  &c- 
tree  near  the  high-road  side,  declaring  the  number,  marks  and  ap- 
praisement, of  all  such  swine,  and  by  whom  taken  up,  to  the  end 

that  the  owners  may  have  notice  thereof;  unto  whom  the  said  Jus- 
tice of  the  Peace  shall  pay  the  other  moiety  or  half  the  value  of 
such  swine  taken  and  appraised-,  he  first  deducting  out  of  the  same, 
two  shillings  for  the  appraisers,  and  two  shillings  for  the  Justice's 
clerk,  for  their  trouble  therein.  But  if  it  so  happen,  that  the  moiety 
or  half  part,  as  appraised,  will  not  pay  the  said  four  shillings,  then* 
such  takers  up  shall  pay  what  shall  be  wanting  thereof. 

III.  Provided  nevertheless,  That  if  no  person  appear,  within 
twelve  months  after  appraisement  as  aforesaid,  to  claim  the  moiety 
or  half  part  of  such  swine,  that  then  the  said  Justice  shall  pay  what 
money  he  hath  received,  the  charges  as  aforesaid  first  deducted, 
unto  the  overseer  or  overseers  of  the  poor  of  the  township  where 
taken  up,  for  the  use  of  the  poor  of  the  said  township,  and  the  own- 
ers of  such  swine  shall  be  thereupon  debarred  from  any  claim  or 
right  to  the  same,  any  law,  usage  or  custom,  to  the  contrary  in  any- 
wise notwithstanding. 

IV.  And  be  it  further  enacted,  That  it  shall  not  be  lawful  for  any 
swine,  hogs,  shoats  or  pigs,  to  go  at  large  in  the  towns  of  Philadelphia, 
Chester  or  Bristol,  whether  yoked  and  ringed  or  not ;  but  if  anv 
such  shall  be  found  running  at  large,  after  the  first  day  of  the 
twelfth  month  next  ensuing,  such  swine,  hogs,  shoats  or  pigs,  shall 
be  forfeit,  one  half  to  him  or  them  that  shall  take  up  the  same,  and 
the  other  half  to  the  use  of  the  poor  of  the  respective  towns,  to  be 
paid  to  the  overseer  or  overseers  accordingly,  to  the  use  aforesaid.; 
the  said  town  of  Bristol  being  all  the  space  contained  within  half  a 
mile  square,  from  the  Mill-creek,  up  the  River  Delaware. 

Passed  in  1705. — Recorded  A.  vol.  I.  page  210.  fij 

(~ij  See  the  notes  to  chap.  50,  ante,  ticular  regulations  on  tills  subject  pre 

page  14.     By  a  supplement  to  this  act,  made    for  the  counties  of  Beiif'urd,  Nor- 

passed  May  10th,  1729,  (post.  chap.  303,)  thumberland,  Westmoreland,  Wathington, 

the  regulations  of  this  act  are  extended  and  Fayette;  and  the  supplement,  above 

to  every  part  of  the  province.     But  by  mentioned   is   repealed  with  respect  to 

an   act  passed   March  07th,  1784,  par-  thos^  counties,   'nnsr.  ••  h ar>.  10?tf;   »>.- 
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so  far  as  relates  to  the  county  of  Nor- 
thumberland, the  act  of  March  1784,  is 
repealed,  whereby  the  first  supplement 
of  May,  1729,  is  revived  so  far  as  re- 
spects that  county,  according  to  its  then 
limits,  by  an  act  passed  March  7th, 
1800,  (post.  chap.  2109,)  and  also  as  far 
as  relates  to  the  county  of  Luzerne,  by 
the  act  of  April  1st,  1805,  (post.  chap. 
2578.) 

The  act  of  March  1784,  is  also  re- 
pealed by  an  act  passed  March  28th, 
1808,  (post.  chap.  2981,)  so  far  as  the 
same  respects  the  counties  of  Wash- 
ington and  Allegheny,  and  new  regula- 
tions are  made  for  trespassing  cattle 


:*W* 


and  swine  ;  and  the  supplement  of  1729 
is  not  revived,  for  those  counties.  And 
by  an  act  passed  February  6th,  1810, 
so  far  as  respects  the  boroughs  of  Con- 
nelsville  and  Union  tonun  in  the  county 
of  Fayette.  For  regulations  on  this  sub- 
ject in  the  several  boroughs,  see  the 
respective  acts  of  incorporation. 

By  an  act  passed  March  19th,  1810, 
it  shall  not  be  lawful  for  any  swine, 
hogs,  shoats  or  pigs  to  go  at  large  in 
the  township  of  Kingston,  in  the  coun- 
ty of  Luzerne,  whether  yoked  and 
ringed,  or  not,  and  particular  proceed- 
ings are  directed  by  this  act,  which 
is  merely  of  local  concern. 


ACTS 


OF  THE 


General  Stesemfclj?  of  ^ennsplbama. 

Passed  at  a  Session  which  commenced  October  14th ,  171& 
and  ended  February  28th,  1711. 


CHARLES  GOOKIN,  lieutenant  governob. 


CHAPTER  CLXXII. 

An  ACT  that  no  public  house  or  inn,  within  this  province,  be  kept 

without  licence* 

FOR  preventing  of  disorders,  and  the  mischiefs  that  may  hap- 
pen by  multiplicity  of  public  houses  of  entertainment,  Be  it  enacted, 
That  no  person  or  persons  whatsoever  within  this  province,  shall  here-  keepli  pubifc 
after  have  or  keep  any  public  inn,  tavern,  ale-house,  tippling-house  or  Without  rt- 
dram-shop,  victualling-house  or  public  house  of  entertainment,  in  any  ^oaK-o^th^ 
county  of  this  province,  or  in  the  city  of  Philadelphia,  unless  such  j££jS* for 
person    or    persons    shall    first   be   recommended    by    the   Jus- 
tices in  the    respective  County  Courts,  and  the  said  city,  in  their 
Quarter  Sessions  or  Court  of  Record  for  the  said  counties  and  ci- 
ties  respectively,  to  the   Lieutenant-Governor  for  the  time  being, 
for  his  licence  for  so  doing,  under  the  penalty  of  five  pounds.  And  Drunkenness 
that  no  person,  so  licensed  as  aforesaid,  shall  knowingly  sufftr  any  *£t  loTe'suf* 
disorder,   as  drunkenness,   or  unlawful  games  whatsoever,  in  such  fer«*  in  Pu«. 
his,  her  or  their  houses,  under  the  penalty  of  forty  shillings  for  the 
first  offence ;  and  for  the  second  offence,  to  be  suppressed  by  the 
said  Justices  of  the  said  respective  courts  :  and  that  no  such  inn- 
keeper, taverner,  or  other  person  as  aforesaid,  shall  presume  to  con- 
tinue   such   public   house  of  entertainment  of  his  own  accord  after, 
such    suppression,   or   the   expiration    of  his  licence,  without  new 
licence  as  aforesaid,  under  the  penalty  of  five  pounds,  one  half  there- 
of to  the    Governor  for  the  time  being  towards  the  support  of  this 
government,  and  the  other  half  to   the  use  of  the  poor   of  the  re- 
spective township  or  city  where  the  offence  shall  be  committed. 

II.  Provided  always,  That  nothing  herein  contained  shall  extend 
to  debar  or  hinder  the    Magistrates  of  the  city  of  Philadelphia  to 

VQtn    T.  K 
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tin-keepers 
to  keep  good 
erftertain* 

Xiient,  &c. 

The  Gover- 
jioi's  fet. 


claim,  have  and  enjoy,  all  such  fines,  penalties  and  forfeitures,  as 
shall  be  due  or  forfeited  in  the  Quarter  Sessions  or  Court  of  Re- 
cord, to  be  held  for  the  said  city,  which  are  granted  them  by  charter. 

III.  And  be  it  further  enacted,  That  all  such  inn-keepers  as  afore- 
said, shall  keep  good  entertainment  for  man  and  horse,  under  the 
penalty  of  forfeiting  forty  shillings,  for  the  use  aforesaid. 

IV.  And  be  it  further  enacted,  That  the  Governor  shall  have 
and  receive,  for  every  licence  to  be  granted  by  him  pursuant  to 
this  act,  to  any  person,  to  sell  wine  and  other  liquors  in  the  city  of 
Philadelphia^  three  pounds  ;  and  to  sell  all  other  liquors  in  the  said 
city,  except  wine,  the  sum  of  forty  shillings.  And  for  every  li- 
cence to  any  person,  to  sell  wine  and  other  liquors  in  the  towns  of 
New-Bristol,  Frankford,  Germantown,  Darby,  Chester  and  Chiches- 
ter, the  sum  of  forty  shillings.  And  for  every  licence  to  sell  wine 
and  other  liquors  in  any  other  part  of  this  province,  the  sum  of 
thirty  shillings,  and  no  more.  And  the  Secretary  shall  have,  for 
drawing  such  licence,  with  the  seal,  six  shillings,  and  no  more. 

Passed  in  1710. — Recorded  A  vol.  II.  page  11.  (~kj 


fkj  For  the  act  prescribing'  that 
fceer  and  ale  shall  be  sold  in  taverns, 
by  wine  measure,  see  ante,  chap  138, 
page  43  :  and  for  the  act  adulterating 
strong  liquors,  see  ante.  chap.  147,  page 
48. 

By  an  act  of  the  31st  of  May,  1718, 
(post,  chap-*  235,)  the  justices  in  their 
<reneral  sessions,  four  times  a  year,  ill 
the  respective  counties,  shall  have 
power  to  set  the  prices  of  all  liquors  re- 
tailed ill  public  houses,  and  provender 
for  horses  in  public  stables,  from  time 
to  time,  as  tliey  shall  see  lit ;  which 
shall  be  proclaimed  by  the  crier,  at  the 
close  of  the  sessions,  and  fixed  on  the 
Court  house  door  for  public  view  ;  and 
a.  penalty  is  prescribed  on  demanding 
higher  prices. 

By  a  supplement  to  this  act,  passed 
August  26ui,  1721,  (post.  chap.  244,) 
the  first  section  of  which  is  repealed  by 
art  act  passed  March  28th,  1808,  (post. 
chap.  2988,)  no  person  shall  sell  liquors 
by  small  measure,  without  licence,  nor 
shall  any  public  house-keeper,  give 
credit  for  liquors,  or  tavern  reckonings, 
in  any  sum  exceeding  twenty  shillings, 
under  the  penalty  of  forfeiting  the  debt, 
nor  harbour,  entertain  or  trust  minors, 
or  servants,  or  furnish  or  sell  to  negro 
servants,  without  licence  from  the  mas- 
ter, or  mistress,  any  strong  liquors,  mix- 
ed or  unmixed,  under  certain  penalties, 
to  be  increased  upon  repetition  of  the 
offence.  Tavern  keepers  suing  for  a 
debt,  for  liquors  retailed,  or  other  ex- 
pellees, above  twenty  shillings,  or  ar- 
resting any  servant  for  any  debt  con- 
tracted for  liquors  or  accommodations, 
such  suits  shall  abate,  the  act  may  be 
pleaded  iii  bar,  and  the  plaintiff'  be  non- 


suited, and  pay  double  costs.    And  the 
fines  are  appropriated.  » 

By  the  act  of  March  19th,  1783,  post, 
chap.  1005,)  the  licence  to  keep  a  pub- 
lic house  shall  be  double  the  sum  for 
which  such  licences  have  been  respec- 
tively rated  by  law  in  the  city  of  Phi- 
ladelphia; and  the  several  counties  of 
the  state,  to  be  received  by  the  clerk  of 
the  Court  of  Quarter  Sessions,  who 
shall  account  for  and  pav  over  the  same 
in  the  manner  heretofore  directed  by 
law.  And  the  penalty  for  retailing  less 
than  one  quart,  is  fixed  at  >£.10,  or  im- 
prisonment at  hard  labour  for  the  space 
of  three  months. 

By  the  14th  section  of  the  act  of  April 
13th,  1782,  (post  chap.  959,)  the  secre- 
tary of  council,  (now  of  the  common- 
wealth,) is  required  and  enjoined  once 
in  every  month  to  enter  in  the  comp- 
troller general's  office,  (now  see  the 
act  making'  a  new  arrangement  of  the 
treasury  department,  passed  March 
17th,  1809,)  all  tavern  licences,  noting 
how  lhany  have  been  paid  for,  and  the 
sums  so  paid;  and  also  what  number 
of  blank  licences  have  been  granted, 
not  paid  for,  and  to  whom  granted. 
And  the  comptroller  shall  cause  fair  en- 
tries to  be  made  of  all  such  sums  of 
money  so  received  by  the  secretary, 
and  also  of  all  such  licences  as  have 
been  so  granted  to  the  several  Protho- 
notaries,  and  have  not  been  paid  for  and 
debit  the  respective  Prothonotariea 
therewith.  And  the  said  Prothonotaries 
at  least  once  in  three  months  shall  settle 
their  respective  accounts,  &.c. 

And  by  the  "  Act  to  provide  for  the 
better  collection  of  the  revenue  arising 
from    tavern    licences,"  passed   April 
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22d,  1794,  (post.  chap.  1752.)  the  clerks 
of  tlie  several  Courts  of  Quarter  Ses- 
sions, having  obtained  from  the  Secreta- 
ry of  the  Commonwealth,  a  competent 
number  of  licences,  shall,  within  tendays 
after  each  term  in  their  respective  coun- 
ties, deliver  to  the  treasurer  of  said 
counties,  a  number  of  licences,  equal  to 
the  number  of  persons  to  whom  recom- 
mendations shall  have  been  granted, 
together  with  a  list  of  the  names  of  the 
persons  so  recommended,  taking  re- 
ceipts for  said  licences  ;  and  also  trans- 
mit a  list  of  the  names  to  the  Secreta- 
ry of  the  Commonwealth,  and  a  dupli- 
cate thereof  to  the  Register  General, 
(now  to  the  Auditor  General ;  see  the 
act  of  March,  1809.) 

The  county  treasurers  shall  deliver 
them  to  the  persons  recommended,  on 
application  and  payment  therefor  j  and 
report  to  the  Court,  quarterly,  the  names 
of  delinquents  ;  and  indictments  shall  he 
preferred  against  them,  &c. 

The  county  treasurers  to  receive  five 
per  cent,  for  collecting  and  paying  said 
money  ;  and  shall  settle  their  accounts 
in   the  same    manner  as  for  state  taxes. 

The  clerks  of  sessions  to  receive  forty 
cents  for  reading  a  petition  for  a  li- 
cence ;  and  seventy-live  cents  for  issuing 
the  recommendation,  and  no  more,  in 
full  for  all  services. 

And  by  the  "  Act  to  enforce  the  col- 
lection and  settlement  of  tavern  licen- 
ces," &c.  passed  Aprilllth,  1807,  (post, 
chap.  28J8,)  the  county  treasurers  shall 
annually  settle  and  pay  over  all  the  mo- 
nies received  by  them  on  account  of  ta- 
vern licences  to  the  state-treasurer  on 
or  before  the  first  Monday  in  February 
succeeding  the  time  they  become  due, 
tinder  tlie  penalty  of  five  hundred  dol- 
lars ;  and  on  neglect  of  such  settlement 
and  payment,  the  account  ng-  officers 
shall  forthwith  proceed  against  the  de- 
linquent treasurer;  and  on  their  ne- 
glect to  proceed  as  aforesaid  for  the 
space  of  thirty  days  after  the  said  first 
Monday  in  February,  they  shall  be  li- 
able to  the  whole  amount  charged 
against  such  county  treasurer. 

The  Register  General,  whose  duties 
are  now  transferred  to  the  Auditor  Ge- 
neral by  the  act  ot  Marclt,  1809,  in  his 
annual  reports  to  the  legislature  shall 
make  a  correct  statement  of  the  amount 
of  the  licence  monies  due  from  the  re- 
spective counties,  and  the  names  of  the 
county  treasurers,  together  with  the 
amount  of  such  licence  money  as  has 
been  paid  into  the  treasury  for  the  pre- 
ceding year. 

The  Secretary  of  the  Commonwealth 
jS  to  sign  all  tavern  licences,  instead 
of  the  Governor. 


The   actof  17th  March,  1780,  (post.      1710. 
chap.  886,)  regulates  the  fees  on  tavern 
licences,  but  this  act  is  very  darkly  ex- 
pressed. 

By  the  net  against  vice  and  immora- 
lity, passed  April  22d,  1794,  (post.  chap. 
1746,)  if  any  tavern-keeper,  publi  chouse- 
keeper,  keeper  of  a  tippling-house,  or 
other  retailer  of  wine,  spirituous  or  other 
strong  drink,  shall  incite,  promote  or 
encourage  any  games  of  address,  ha- 
zard, cock-fighting',  bullet  playing,  or 
horse-racing,  &.c.  or  shall  furnish  any 
wine,  he.  to  any  of  the  persons  assemr 
bled  or  attending  upon  any  game  of  ad- 
dress, &c.  or  shall  permit  or  allow  of 
any  kind  of  game  of  address  or  hazard, 
playing,  belting  or  gaming  for  money, 
or  other  thing  of  value  whatsoever, 
cither  at  card*,  dice,  billiards,  bowls, 
shufileboard,  or  any  game,  device  or 
manner  to  be  practised,  played  or  car- 
ried on,  within  his  or  her  dwelling 
house,  out  house,  shed  or  place  in  Ins 
or  her  occupancy,  every  such  tavern- 
keeper,  &c.  legally  convicted  thereof, 
shall  forfeit  and  pay,  for  every  such  of- 
fence, fourteen  dollars,  and  forfeit  his 
licence,  during  one  year  thereafter.  For 
the  second  offence  shall  pay  twenty- 
eight  dollars,  and  be  forever  incapable 
of  being  a  public  house-keeper,  &c« 
within  this  state. 

No  billiard  table,  E,  O.  table,  or 
other  device  for  the  purpose  of  gaming 
for  money,  &c.  shall  be  set  up,  kept  or 
maintained,  in  any  dwelling  house,  out 
house,  or  place  occupied  by  any  tavern- 
keeper,  &c.  whether  such  person  have 
a  licence,  or  keep  a  tippling  house,  on 
pain  of  forfeiting  every  such  billiard  ta- 
ble, &c.  and  twenty-six  dollars,  on  con- 
viction thereof,  &c  And  on  applica- 
tion for  a  licence,  the  judges  may  en- 
quire thereof,  and  if  it  does  not  appear 
plainly  to  the  judges  aforesaid  that  the 
applicant  hath  no  such  device,  ike.  the 
said  judges  shall  not  recommend  such 
person  for  a  licence. 

The  judges  of  the  sessions,  at  the 
first  sessions  in  every  year,  shall  limit 
and  declare  the  number  of  taverns,  and 
so  many  only  shall  be  licensed  for  the 
year  following;  having  regard  to  the 
particular  neighbourhoods  and  situa- 
tions, most  suitable  for  the  accommoda- 
tion of  inhabitants  and  travellers. 

By  an  act  passed  April  7th,  180r, 
(post,  chap.  2818,)  livery  stable,  and 
inn-keepers  shall  haie  a  lien  upon  an>." 
and  every  horse  delivered  to  them  to 
be  kept  in  their  stables,  for  the  ex- 
pense of  their  keeping  ;  and  particular 
proceedings  are  directed  for  the  reco- 
very of  such  expences  by  sale.. 
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General  QmirflAv  of  ^ennsplfcaiua, 

Passed  at  a  Session  begun  and  held,  October  14th,  1712, 
and  ended  March  27th,  1713. 


1713. 


CHARLES  GOOKIN,  lieutenant  goverxor. 


What  actions 
so  be  sued 
within  six 
years  after 
the  causa 
thereof: 
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be  given  for 
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CHAPTER  CXCVI. 

An  ACT  for  limitation  of  actions. 

BE  it  enacted.  That  all  actions  of  trespass  §>uare  clauswnf re- 
git, all  actions  of  detinue,  trover  and  replevin,  for  taking  away 
goods  and  cattle,  all  actions  upon  account  and  upon  the  case  (other 
than  such  accounts  as  concern  the  trade  of  merchandize  between 
merchant  and  merchant,  their  factors  or  servants)  all  actions  of 
debt,  grounded  upon  any  lending,  or  contract  without  specialty,  all 
actions  of  debt,  for  arrearages  of  rent,  except  the  proprietaries  quit- 
rents,  and  all  actions  of  trespass,  of  assault,  menace,  battery,  wound- 
ing and  imprisonment,  or  any  of  them,  which  shall  be  sued  or 
brought  at  any  time  after  the  five-and  twentieth  day  of  April,  which 
shall  be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
thirteen,  shall  be  commenced  and  sued  within  the  time  and  limita- 
tion hereafter  expressed,  and  not  after ;  that  is  to  say,  the  said  ac- 
tions upon  the  case,  other  than  for  slander,  and  the  said  actions  for 
account,  and  the  said  actions  for  trespass,  debt,  detinue  and  reple- 
vin, for  goods  or  cattle,  and  the  said  actions  of  trespass  §>iiare  clau- 
sumf regit,  within  three  years  after  the  said  five-and-twenticth  day 
of  April  next,  or  within  six  years  next  after  the  cause  of  such  actions 
or  suit,  and  not  after.  And  the  said  actions  of  trespass,  of  assault, 
menace,  battery,  wounding,  imprisonment,  or  any  of  them,  within 
one  year  next  after  the  said  five-and-twentieth  day  of  April  next, 
or  within  two  years  next  after  the  cause  of  such  actions  or  suit,  and 
not  after :  and  the  said  actions  upon  the  case  for  words,  within  one 
year  next  after  the  words  spoken,  and  not  after. 

II.  And  be  it  further  enacted, That  if,  in  any  of  the  said  actions 
or  suits,  judgment  be  given  for  the  plaintiff,  and  the  same  be  reversed 
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by  error,  or   a  verdict  pass  for  the  plaintiff,  and  upon  matter  al-    1713. 
ledged  in   arrest  of  judgment,  the  judgment  be  given  against  the    ' — < — J 
plaintiff,  that   he  take  nothing  by  his  plaint,  writ  or  bill,  then,  and  j^n^coml 
in  every  such  case,  the  party  plaintiff,  his  heirs,  executors  or  ad-  ™«^  ™«£ 
ministrators,   as   the   case  may  require,  may  commence  anew  ac-  ^  one  year. 
tion  or  suit,  from  time  to  time,  within  a  year   after  such  judgment 
reversed  or  given  against  the  plaintiff  as  aforesaid,  and  not  after. 

III.  And  be  it  further  enacted.  That  in  all  actions  of  trespass  where  a  di«. 

/-->  7  n         •      1  r  ii  i  i  •  i  i    c  claimer  shatf 

£>iiare  clausumj  regit,  hereatter  to  be  brought,  wherein  the  deien-  be  allowed. 
dant  or  defendants  shall  disclaim,  in  his  or  their  plea,  to  make  any 
title  or  claim  to  the  land  in  which  the  trespass  is  by  the  declaration 
supposed  to  be  done,  and  the  trespass  be  by  negligence  or  involun- 
tary, the  defendant  or  defendants  shall  be  admitted  to  plead  a  dis- 
claimer, and  that  the  trespass  was  by  negligence  or  involuntary, 
and  a  tender  or  offer  of  sufficient  amends  for  such  trespass,  before 
the  action  brought,  whereupon,  or  upon  some  of  them,  the  plaintiff 
or  plaintiffs  shall  be  inforced  to  join  issue ;  and*if  the  said  issue  be 
found  for  the  defendant  or  defendants,  or  if  the  plaintiff  or  plain- 
tiffs shall  be  non-suited,  the  plaintiff  or  plaintiffs  shall  be  clearly 
barred  from  the  said  action  or  actions,  and  all  other  suit  concern- 
ing the  same. 

IV.  And  be  it  further  enacted,  That  in  all  actions  upon  the  case,  s,nai^r°ns  ^ 
for  slanderous  words,  to  be  sued  or  prosecuted  by  any  person  or  where  the 
persons,  in    any  court  within  this  province,  after  the  said  twenty-  found  under 
fifth  of  April  next,  if  the  Jury  upon  trial  of  the  issue  in  such  action,  Hags,  the 
or  the  Jury  that  shall  enquire  of  the  damages,  do  find  or  assess  the  thesame.1  e 
damages  under  forty  shillings,  then  the  plaintiff  or  plaintiffs  in  such 
action,  shall  have  and  recover  only  so  much  costs  as   the  damages 

so  given  or  assessed  do  amount  unto,  without  any  further  increase 
of  the  same ;  any  law  or  usage  to  the  contrary  notwithstanding. 

V.  Provided  nevertheless,  That  if  any  person  or  persons,  who  is  Pi-ov-.ionfor 
or  shall  be  entitled  to  any  such  action  of  trespass,  detinue,  trover,  ^"age^&c. 
replevin,  actions  of  account,  debt,  actions  for  trespass,  for  assault,  \\ a"u01^use 
menace,  battery,  wounding  or  imprisonment,  actions  upon  the  case 

for  words,  be,  or  at  the  time  of  any  cause  of  such  action  given  or 
accrued,  fallen  or  come,  shall  be,  within  the  age  of  twenty-one 
vears,  feme  covert,  non  compos  mentis,  imprisoned,  or  beyond  sea, 
that  then  such  person  or  persons  shall  be  at  liberty  to  bring  the  same 
actions,  so  as  they  take  the  same  within  such  times  as  are  hereby 
before  limited,  after  their  coming  to  or  being  of  full  age,  discover- 
ture,  of  sound  memory,  at  large,  or  returning  into  this  province,  as 
other  persons. 

Passed  27th  March,  1713.— Recorded  A.  vol.  II.  page  71.  flj 

flj  For  the  limitation  of  actions  re-  March,  1803,  (post.  chap.  2355,)  within 

specting  real  estates,  and  the  recovery  five   years.]     See,  also,  as  to  the  equ:- 

of  forfeitures,  see  chap.  1134.     Against  table  effect   of  seven  years  possession. 

what  exceptions  a  sheriff's  deed,  with  ante.  chap.  145.     No  fine,  or  common 

six  years  quiet  possession,  shall  be  ef-  recovery,  nor  any  judgment,  in  any  real, 

fectual,   see  chap.  1134,  sect.  7.     Suits  personal,  or    mixed    action,    shall    b« 

against   the   sureties    of  sheriffs,  or  co-  avoided  or  reversed,  for  any  defect  or 

roners  must   be  instituted  within  seven  error  therein,   unless  the  writ  of  error 

years  after  the  date  of  the  bonds.  Chap,  or1  appeal  be   brought   and  prosecute*! 

1477.    [And  now,  by  the  act  of  28th  with   effect  within  seven  years,  (chap. 
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1564,  sect.  20.  Debts  not  secured  by 
mortgage,  8tc.  shall  not  be  a  lien  on  real 
estate,  longer  than  seven  years  after 
the  decease  of  the  debtor,  unless  a  suit 
is  brought  within  that  time,  in  the  man- 
ner which  the  law  prescribes,  chap. 
1938.  Creditors  not  exhibitingtheir  ac- 
counts within  one  year  after  public  no- 
tice, shall  be  barred  of  any  dividend  in 
the  remaining  assets  of  the  decedent's 
estate,  (chap.  1740,  sect.  14  )  Relations, 
Sec.  not  exhibiting  their  legal  claims  tu 
an  intestate's  estate  within  seven  years 
after  his  decease,  shall  be  barred.  Ibid. 
?ect.  13.  [Limitation  of  suits  against 
sureties  of  executors  and  administrators, 
chap.  1938,  sect.  2.]  For  the  limitations 
«>f  prosecuting  particular  offences,  and 
of  exhibiting  claims  on  the  public  ;  see 
the  index  to  this  edition,  title  Limita- 
tion. By  an  act  of  the  21st  of  June, 
1781,  (chap.  934,  sec.  10,)  "It  was  pro- 
s' vided,  that  no  debt  or  demand, 
V  which  was  not  barred  by  any  act  of  li- 
"  mitation  on  the  first  day  of  January, 
'*'  1776,  should  be  barred  by  sucli  act, 
"  until  two  years  after  the  passing  of 
"*  the  law,  and  until  such  time  as  is  li- 
"  mited  by  law,  according  to  the  nature 
"  of  each  case."  By  an  act  of  the  12th 
of  March,  1783,  (chap.  997,)  it  was  fur- 
ther provided,  that  "  No  act  of  lirnita- 
"  tion  of  actions  should  run  or  be  deem- 
"  ed  or  taken  to  have  run,  at  any  time 
"  between  the  1st  of  January,  1776,  and 
"  the  end  of  one  rear  from  and  after 
"  the  21st  of  June,  1783,  upon  al!  debts 
"  and  contracts  made  or  entered  into 
"  before  the  1st  of  January  1776." 

The  statute  of  32  H.  VIII.  chap.  2, 
making  sixty  years  possession  a  valid  ti- 
tle to  lands,  extends  to  Pennsylvania. 
1  Dallas,  pages  15,  67.  But  for  the  sta- 
tute to  operate,  the  possession  must  be 
adverse.  Ibid.  [This  statute  is  superse- 
ded bytheactofl785,  (post. chap.  1134.) 

The  Court  will  never  open  a  regular 
judgment,  to  let  in  a  plea  of  the  statute 
of  limitations.  1  Dallas,  page  239. 

The  acknowledgment  of  a  debt,  afier  a 
suit,  brought,  takes  it  out  of  the  statute 
of  limitations.  1  Dallas,  page  65. 

It  is  only  necessary  to  enter  the  con- 
tinuances, in  order  to  prevent  the  bar 
of  the  statute  of  limitations,  where  the 
writ  and  declaration  disagree  as  to  the 
nature  of  the  action.  1  Dallas,  page  411. 

Actions  upon  promissory  notes  are  to 
be  brought  within  the  same  period  li- 
mited for  bringing  actions  on  the  case  : 
(See  post.  chap.  207.  sect.  6.)  (Note  to 
Jcrmer  edition.  J 

in  an  action  brought  by  a  plain- 
llff,  resident  in  Smith  Carolina,  against 
ft  defendant  resident  in  Pennsylvania,  to 
recover  the  amount  of  a  promissory 
note  due  for  more  than  six  years,  the 
act  of  limitation  wa-.  pleaded  ;  and  the 


point  was  referred,  upon  a  case  stated, 
to  the  opinion  of  the  Court.  After  ar- 
gument, the  judges  unanimously  deci- 
ded that  the  action  was  barred,  and 
gave  judgment,  accordingly,  for  the  de- 
fendant. Ward  v.  Hallam.  2  Dallas,  217. 

Unliquidated  accounts  between  mer- 
chants, in  the  capacity  of  principal  and 
factor,  are  not  within  the  act  of  limita- 
tions. 

The  case  was,  debt  on  bond,  dated 
August,  1774.  Plea,  payment  with  no- 
tice of  set-off.  On  the  trial  in  the  Com- 
mon Pleas,  Nov'r  19th,  1794.  The  bond 
was  exhibited,  without  any  indorsement 
of  a  payment,  for  principal,  or  interest. 
The  defendant,  by  way  of  set-oft",  offer- 
ed evidence  to  shew,  "  that  after  the 
execution  of  the  bond,  and  before  the 
commencement  of  the  suit,  the  plaintiff 
had  become  indebted  to  him  in  a  sum 
exceeding  the  amount  of  the  bond,  up- 
on accounts  still  remaining  unliquidated 
and  unsettled  between  them,  as  mer- 
chants, concerning  the  sales  of  mer- 
chandize made  by  the  plaintiff,  in  parts 
beyond  the  sea,  as  agent  and  factor  for 
the  defendant." 

It  was  objected  that  there  was  a 
lapse  of  more  than  17  years,  since  the 
date  of  the  last  item  of  the  accounts, 
and  no  proof  given  of  any  subsequent 
demand  of  the  money  now  proposed  to 
beset-ofT;  and  that  the  long  acquies- 
cence of  defendant,  as  well  as  the  posi- 
tive bar  of  the  act,  must  be  sufficient  to 
prevent  his  recovering,  or  defalking 
the  amount.  The  Court,  however,  ad- 
mitted the  evidence,  and  the  jury  found 
a  verdict  in  favour  of  the  defendant,  for 
a  balance.  And,  upon  error,  the  Court 
were,  unanimously,  of  opinion,  that  the 
accounts  on  which  the  set-off  had  been 
claimed,  were  not  within  the  act  of  li- 
mitations, and  that  the  evidence  was 
rightly  admitted,  and  affirmed  the 
judgment.  Stiles,  plaintiff  in  error,  v. 
Donaldson.     2  Dallas,  264. 

The  act  in  the  text  does  not  prescribe 
the  period  when  a  suit  on  a  bond  shall 
be  barred,  any  more  than  the  statute  of 
21  James  1,  c.  16.  But  on  the  princi- 
ple on  which  those  acts  were  passed, 
the  law  will  presume  payment  after  x 
certain  length  of  time.  MSS.  Reports, 
Supreme  Court.  Fleeson's  Executors  v. 
King.  Suit  brought  25 years  after  bond 
was  pavable.  Verdict  for  defendant- 
S.  C.   S.  MSS. 

And  in  Matters*  executors  v.  Bul!mar.y 
Dauphin,  Nisi  Prius,  October,  1795,  be- 
fore Teates  &  Smith,  Justices. 

Debt  on  bond,  dated  1st  of  August, 
1764,  for  payment  of  £.  20  with  inte- 
rest, in  one  year. 

The  defendant  relied  on  the  presump- 
tion of  payment  after  so  great  u  lapse  of 
time. 
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The  suit  was  brought  to  Sept'r,  1792. 
A  small  payment  was  indorsed  on  the 
bond,  as  having  been  paid  3d  June, 1772, 
which  was  sworn  by  two  witnesses  to 
be  the  hand  writing  of  the  defendant  ;  but 
another  witness,  who  had  the  bond  in 
his  possession  for  some  time,  swore 
that  the  indorsement  was  not  on  the 
bond  in  1776 — but  must  have  been  made 
since.  A  demand  whs  made  from  de- 
fendant in  1792,  before  the  commence- 
ment of  the  suit,  who  said  he  was  wil- 
ling- to  pay  what  was  due  on  the  bond, 
but  that  he  had  paid  £.  10  thereon  to  J. 
M-  in  1771,  and  appointed  a  subsequent 
day  for  settlement,  but  did  not  keep  his 
appointment. 

To  account  for  the  length  of  time, 
plaintiffs  shewed,  that  their  testator,  by 
his  will  dated  3d  March,  1770,  had  de- 
vised to  his  widow  certain  bonds, which 
had  been  assigned  to  her,  and  after  his 
death  she  possessed  herself  of  this  obli- 
gation, against  the  consent  of  at  least 
one  of  the  executors,  and  held  it  until 
the  death  of  J.  M.  who  was  her  second 
husband,  in  1776,  when  she  delivered 
it  up,  and  died  in  1778. 

The  declarations  of  the  other  execu- 
tor, who  was  the  brother-in-law  of  the 
defendant,  on  the  morning  of  the  trial, 
were  given  vn  evidence,  that  the  widow 
of  Matter  had  received  the  bond,  with 
the  others  from  him,  and  that  some  part 
of  the  bond  had  been  paid,  but  not  to 
him,  nor  did  he  see  the  money  paid. 

The  Court  charged  the  jury,  that  as 
to  the  actual  proof  of  payment,  it  must 
be  submitted  wholly  to  them.  The  de- 
clarations of  the  executor,  in  derogation 
of  his  trust,  and  in  favour  of  his  brother- 
in-law,  at  that  late  day,  were  very  sus- 
picious. 

On  the  ground  of  presumptive  pay- 
ment, arising  from  length  of  time,  there 
remained  about  eighteen  and  an  half 
years  to  be  accounted  for.  The  bond 
was  payable  August  1st,  1765,  and  from 
thence  to  1st  January,  1776,  was  ten 
years  and  five  months.  Take  off  the  in- 
terval from  January  1st,  1776,  to  the 
21st  June,  1784,  under  the  act  of  assem- 
bly (of  March,  1783,)  and  then  recur  to 
1784,  and  count  to  1792,  the  time  of 
commencing  the  suit,  the  period  will  be 
about  8  years  and  1  month,  making  in 
the  whole  eighteen  and  an  half  years. 
The  law  for  limitation  of  actions,  does 
not  include  bonds  and  specialties  ;  but 
the  principle  which  gave  rise  to  that 
act,  extending  also  to  them,  it  has  been 
determined,  that  where  the  limitation 
act  does  not  apply,  that  period  shall  not 
be  computed  in  judging  of  the  legal 
presumption  of  payment. 

In  the  case  of  Oswald's  executors  v. 
le2h,   (1  Term  Ren.  271,)   the   latest 


case  in  the  books  upon  this  point,  nine- 
teen and  an  half  years,  of  itself  merely, 
were  held  insufficient  to  form  the  pre- 
sumption ;  and  Buller,  J.  in  that  case, 
said,  that  even  with  regard  to  the  rule 
of  twenty  years,  where  no  demand  has 
been  made  within  that  time,  that  is  only 
a  circumstance  for  the  jury  to  found  a 
presumption  upon,  and  is  itself  no  legal 
bar. 

But  in  this  case,  evidence  has  been 
given  to  repel  the  presumption.  1.  The 
possession  of  the  bond  has  been  in  the 
widow  since  the  testator's  death.  2. 
The  defendant  has  acknowledged  a  ba- 
lance due  on  it.  3.  The  defendant  has 
indorsed  on  it  a  payment  in  1772  ;  all 
of  which  tend  to  weaken,  if  not  wholly 
to  destroy  the  legal  presumption. 

Verdict  for  the  plaintiff.  MSS.  Re* 
ports; 

A  legacy,  or  trust,  are  not  within  the 
act  of  limitations,  but  after  a  length  of 
time  payment  will  be  presumed  ;  yet 
such  presumption  may  be  rebutted  by 
other  circumstances.  MSS.  Reports, 
Supreme  Court. 

So,  where  the  declaration  stated,  that 
the  intestate  on  the  7th  of  June,  1769, 
was  indebted  to  the  plaintiff  in  £.  47. 
10.  8.  for  money  had  and  received  to 
his  use,  of  and  from  the  estate  of  Tobi- 
as Bitter,  as  administrator  thereof,  and. 
so  being  indebted,  promised  to  pay,  8ic- 
(the  request  to  the  now  administrators 
was  laid  on  the  1st  June,  1789.)  Pleas, 
non  assumpsit ,  and  payment,  and  non  as- 
sumpsit infra  sex  annus. 

The  plaintiff  and  intestate  were  joint 
administrators  of  the  estate  of  Hitter, 
and  settled  their  administration  account, 
which  was  passed  in  the  Orphans* 
Court  of  Lancaster  county  j  and  on  the 
7th  June,  1769,  the  Orphans'  Court  set- 
tled the  sum  due  to  the  plaintiff  from 
the  intestate,  by  their  decree,  to  be 
£.  47.  10.  8.  for  his  advancements  be- 
yond what  he  had  received,  the  chief 
of  the  monies  having  been  received  by 
the  intestate. 

This  decree  was  shewn  in  evidence 
as  the  foundation  of  the  present  suitj 
which  was  brought  to  August  Term,, 
1788,  in  the  Common  Pleas. 

Smith,  Justice,  held,  that  the  act  of 
limitation.;  applied  to  this  case,  (being 
a  general  indebitatus  assumpsit, J  and 
that  it  forms  none  of  the  exceptions 
thereto.  The  act  is  founded  in  common 
justice  and  experience  ;  receipts  may 
be  lost,  and  witnesses  will  die.  Indeed, 
slender  proof  of  an  acknowledgment  of 
the  demand  will  take  a  case  out  of  the 
act  ;  and  in  one  instance  it  has  been  de- 
termined, that  such  acknowledgment 
pending  the  suit,  may  be  received  in 
evidence.    Here  nineteen  years  elapsed 
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1713.  after  the  decree,  before  any  stilt  was 
brought.  But  the  point  was  reserved  ; 
verdict  for  the  defendants. 

A  new  trial  was  moved  for  on  the 
27th  of  December  following',  in  bank  ; 
but  the  Court  refused  to  grant  a  rule 
to  shew  cause.  Gcmberling  v.  Myers' 
administrators,  Dauphin,  October,  1798, 
at  Nisi  Prius.     MSS.  Reports. 

The  act  only  takes  place  from  the 
time  when  the  right  of  action  accrues, 
and  if  there  be  fraud,  from  the  time  of 
its  discovery,  jfones  v.  Rees's  executors. 
Circuit  Court,  Fayette  county,  October, 
1804,  before  Hates  &  Smith,  Justices. 

This  was,  case  in  nature  of  deceit  in 
the  testator  for  affirming  negro  Will  to 
be  a  slave  for  life,  and  selling  him  to 
plaintiff;  whereas  in  truth  he  was  a 
freeman,  and  afterwards  duly  liberated. 
There  were  also  counts  for  money  had 
and  received,  and  money  laid  out  and 
expended,  at  the  instance  of  the  testa- 
tor. 

The  facts,  so  far  as  they  relate  to  this 
subject  were  these.  About  1786,  Rees 
sold  the  negro  to  the  plaintiff,  and  re- 
ceived the  consideration  money.  The 
negro  brought  a  writ  of  homine  replegi- 
ando  against  the  plaintiff  to  December 
term,  1799.  The  defendants,  after  the 
death  of  Rees,  were  duly  notified  there- 
of, and  were  required  to  take  upon  them 
the  defence.  In  March,  1801,  the  suit 
was  tried,  and  a  verdict  found  for  Will, 
the  plaintiff,  with  damages,  against 
jfojies,  the  defendant,  the  now  plaintiff. 

In  the  present  suit,  the  pleas  were 
von  assumpsit,  and  non  assumpsit  infra 
■sex  annos. 

The  Court  said,  that  the  act  of  limi- 
tations did  not  seem  to  apply  to  this 
case.  The  bar  only  takes  place  from 
the  time  when  the  right  accrues,  and 
not  from  the  time  of  making  the  promise. 

The  jury  are  trying  a  question  of  ac- 
tual or  constructive  fraud.  Wherever 
there  is  a  fraud,  the  act  of  limitations  is 
no  plea,  unless  the  fraud  be  discovered 
within  the  time  ;  nor  even  if  the  fraud 
be»  discovered  within  six  years,  unless 
the  party  were  conscious  of  it. 

While  the  slavery  of  the  negro  was 
uncontested,  the  plaintiff  had  no  ground 
to  suppose  he  had  been  injured  or  de- 
ceived ;  but  when  lie  obtained  his  liber- 
ty in  a  due  course  of  law,  his  right  of 
action  accrued  against  the  defendants. 
MSS.  Reports. 

And  in  the  case  of  Smith  v.  Torter,  in 
the  Supreme  Court,  March,  1307,  the 
opinion  of  the  Court,  which  states  the 
•nly  question  in  the  cause,  was  delivered 
by  the  Chief  Justice,  as  follows  : 

This  case  comes  before  the  Court  on 
a  special  verdict,   and  the  single  ques- 


tion is,  whether  a  debt  due  on  account, 
and  barred  by  the  act  of  limitations,  is 
revived  by  the  following  clause  in  the 
will  of  Robert  Smith  t  "  I  order  and  di- 
rect all  my  just  debts  and  funeral  ex- 
penses to  be  paid."  Clauses  of  this 
kind  are  very  usual  in  last  wills.  It  is 
a  form  of  old  standing,  probably  intro- 
duced from  English  precedents.  There 
are  some  countries,  in  which  it  now  is, 
or  heretofore  may  have  been  useful  to 
direct  the  payment  of  debts  in  a  man'3 
will,  because  it  may  tend  to  make  cer- 
tain kinds  of  property  subject  to  the 
payment,  which  otherwise  would  not 
have  been  so.  Butin  Pennsylvania,  it  is 
altogether  unnecessary  ;  because  with- 
out such  direction  the  whole  property 
of  the  testator,  real  and  personal,  must 
be  applied  to  the  payment  of  his  debts. 
To  give  this  direction  the  largest  im- 
port it  will  bear,  it  is  no  more  than  a 
desire  of  the  testator  expressed  to  h"i3 
executor,  that  his  just  debts  shall  be 
paid.  Whether  the  debts  are  just  or 
not,  must  be  left  to  the  judgment  of  the 
executor  before  he  makes  a  voluntary 
payment.  And  if  upon  a  candid  exami- 
nation, he  thinks  a  debt  not  justly  due, 
it  would  be  doing  violence  to  the  words 
of  the  testator,  so  to  construe  them,  as 
to  deprive  the  executor  of  the  legal 
means  of  defence  by  pleading  the  act  of 
limitations.  But  an  executor  is  not  al- 
lowed to  plead  that  act  against  a  just 
debt  ;  on  the  contrary,  if  he  knows  it 
to  be  just,  I  think  it  is  as  dishonest  in 
him  to  use  that  plea,  as  it  would  be  in 
the  case  of  his  own  debt.  Considering, 
therefore,  the  clause  in  question,  ac- 
cording to  its  obvious  meaning,  without 
regard  to  judicial  decisions,  it  cannot 
be  said  that  it  revives  a  debt  barred  by 
the  act  of  limitations. 

But  as  this  Court  is  bound  by  the  au- 
thority of  cases  adjudge'd  by  their  pre- 
decessors, it  becomes  necessary  to  in- 
quire what  decisions  have  been  made. 

Some  period  for  the  limitation  of  ac- 
tions is  necessary  for  the  peace  of  soci- 
ety. I  believe,  that  in  all  enlightened 
countries,  regulations  for  the  purpose 
have  been  adopted.  Like  all  other  good 
things,  they  are  liable  to  abuse  ;  and 
the  indignation  which  is  excited  in  ho- 
nest bosoms  at  an  attempt  to  evade  pay- 
ment of  a  just  debt,  by  a  legal  subter- 
fuge, has  sometimes  produced  decisions 
which,  although  not  now  to  be  contra- 
dicted, are  scarcely  to  be  reconciled  to 
reason.  The  slightest  acknowledg- 
ments Of  a  debt,  though  very  far  from 
any  thing  like  a  promise,  have  been  held 
to  be  evidence  sufficient  to  justify  a  ju- 
ry in  finding  that  there  was  an  actual 
prouise.  Bat  the  industry  of  the  plain- 


81 


tiffs'  counsel  has  not  produced  a  single 
case  in  which  it  has  been  decided,  that 
a  direction  in  a  will  like  the  present  re- 
vives a  debt  barred  by  the  statute.  It 
was  several  times  determined  between 
the  years  1690  and  1726,  that  where  a 
testator  creates  a  fund  in  trust  to  pay 
his  debts,  the  creditors  barred  by  the 
statute  shall  come  in  equally  with  the 
others.  In  the  year  1727,  however,  the 
House  of  Lords  in  England,  reversed  a 
decree  which  was  founded  on  this  prin- 
ciple in  the  case  of  Blakeway  v.  the 
Earl  of  Strafford.  3  Bro.  Pari.  Ca.  305. 
In  the  year  1744,  Lord  Hardviicte  states 
the  rule  to  be,  that  debts  barred  by  the 
statute  shall  be  paid  out  of  a  trust 'fund 
of  lands  created  for  payment  of  debts, 
although  he  declares  he  cannot  see  any 
good  reason  for  it.  3  Atk.  107.  But  in 
1754,  he  says  that  this  principle  has 
been  a  good  deal  shaken  by  the  decree 
of  the  House  of  Lords  in  Lord  Strafford's 
case,  and  that  if  the  case  before  him 
had  turned  upon  that  point,  he  should 
have  taken  time  to  consider  it.  Ambl. 
231.  In  the  case  of  Legastick  v.  Cowne, 
in  1730,  Mosely,  391,  it  was  expressly 
decided,  that  the  plea  of  the  statute  of 
limitations  is  a  good  bar  in  a  case  where 
a  testator  ordered  his  debts  to  be  paid. 
This  case  is  reported  by  Mosely,  who 
dues  not  stand  high  in  reputation ;  it  is 


probable,  however,  that  the  decision 
was  made  as  reported,  because  it  was 
but  three  years  after  the  decision  in  the 
House  of  Lords  in  Lord  Strafford's  casej 
and  seems  to  have    been  founded  on  it. 

In  our  own  Courts,  I  know  of  no  de- 
cision of  the  point  in  question,  although 
I  understand,  that  on  more  than  one 
occasion,  intimations  have  fallen  from 
different  judges  unfavourable  to  the  re- 
vival of  the  debt ;  but  as  no  decision 
was  made,  it  would  not  be  proper  to 
give  weight  to  these  intimations.  lit 
point  of  authority,  then,  the  matter 
stands  thus  ;  there  is  one  decision  on 
the  point  that  the  act  of  limitations  is  a 
bar,  notwithstanding  the  direction  to 
pay  all  just  debts  ;  and  there  is  no'ex- 
press  decision  to  the  contrary.  This 
being  the  case,  and  feeling  no  inclination 
to  go  beyond  the  principles  that  have 
been  established,  I  think  myself  bound 
to  say,  that  I  do  not  conceive  the  direc- 
tion by  Robert  Smith  to  pay  his  just 
debts,  can  be  fairly  construed  so  as  to 
deprive  his  executors  of  the  right  to 
plead  the  act  of  limitations  in  such 
cases  as  they  think  proper. 

A  nonsuit  was  accordingly  ordered. 
1  Binney,  209. 

See  the  act  of  1785,  (post.  chap. 
1134,)  for  notes  respecting  the  limita* 
tion  of  actions  for  real  estates- 
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CHAPTER  CXCVII. 

An  ACT  for  establishing  Orphans'  Courts* 

WHEREAS  by  certain  laws  of  this  province,  now  in  force, 
several  matters  of  great  importance  are  directed  to  be  done  by  the 
Orphans'  Courts,  which  being  discontinued  by  the  repeal  of  the  for- 
mer law  of  courts,  and  not  hitherto  revived,  nor  effectually  supplied 
by  another  law,  divers  orphans,  and  persons  concerned  for  them,  or 
intrusted  with  their  estates,  labour  under  great  inconveniences  : 
Be  it  therefore  enacted,  That  the  Justices  of  the  Court  of  General 
Quarter  Sessions  of  the  Peace  in  each  county  of  this  province,  or  so 
many  of  them  as  are  or  shall  be  from  time  to  time  enabled  to  hold 
those  courts,  shall  have  full  power,  and  are  hereby  empowered,  in 
the  same  week  that  they  are  or  shall  be  by  law  directed  to  hold  the 
same  courts,  or  at  such  other  times  as  they  shall  see  occasion,  to 
hold  and  keep  a  Court  of  Record  in  each  of  the  said  counties  ',  which 
shall  be  styled  The  Orphans'  Court,  and  to  award  process,  and  cause 
to  come  before  them,  all  and  every  such  person  and  persons,  who, 
as  guardians,  trustees,  tutors,  executors,  administrators,  or  other- 
wise are  or  shall  be  entrusted  with,  or  any  wise  accountable  for, 
any  lands,  tenements,  goods,  chattels  or  estate,  belonging  or  which 
shall  belong  to  any  orphan  or  person  under  age,  and  cause  them  to 
make  and  exhibit,  within  a  reasonable  time,  true  and  perfect  invert- 
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Their  povKr 
and  dun  . 
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tunes  and  accounts  of  the  said  estates  ;  and  to  cause  and  oblige  the 
Register-General,  or  such  person  or  persons  as,  for  the  time  being, 
shall  have  the  power  of  probates  of  wills  and  granting  letters  of  ad- 
ministration in  this  province,  or  their  deputies,  upon  application 
made  in  that  behalf,  to  bring  or  transmit  into  the  said  Orphans' 
Court,  true  copies,  or  duplicates  of  all  such  bonds,  inventories,  he- 
counts,  actings,  and  proceedings  whatsoever,  now  or  hereafter  re- 
maining or  being  in  their  respective  offices  or  elsewhere,  within  the 
limits  of  their  authority,  as  do  or  shall  concern  or  relate  to  the  said 
estates,  or  any  of  them  ;  and  to  order  the  payment  of  such  reasona- 
ble fees  for  the  said  copies,  and  for  all  other  charges,  trouble  and  at- 
tendance, which  any  officer  or  other  person  shall  necessarily  be  put 
upon  in  the  execution  of  this  act,  as  they  shall  think  equitable  and 
just.  And  if,  upon  hearing  or  examination  thereof,  it  appears  to  the 
Justices  of  the  said  Court,  that  any  of  the  said  officers  have  misbe- 
haved themselves,  to  the  prejudice  of  any  minor,  or  others  concern- 
ed for  them  as  aforesaid,  the  said  Justices  are  hereby  required  to 
certify  the  same  accordingly,  which  shall  be  good  evidence  for  the 
party  grieved  to  recover  his  damages  at  common  law. 

II.  And  where  any  letters  of  administration  shall  be  granted,  and 
no  bond  with  sureties  given,  as  the  law  in  that  case  requires,  such 
letters  of  administration  shall  be  and  are  hereby  declared  to  be  void 
and  of  none  effect,  and  that  the  officer  or  person  that  grants  the  same, 
and  his  sureties,  shall  be,  ipso  facto,  liable  to  pay  all  such  damages  as 
shall  accrue  to  any  person  or  persons  by  occasion  of  granting  such 
administration.  And  the  party  to  whom  the  same  shall  be  so  grant- 
ed may  be  sued  as  executor  in  his  own  wrong,  and  shall  be  so  taken, 
and  deemed,  in  any  suit  to  be  brought  against  him  for  or  by  reason 
of  his  said  administration.  Or  if,  upon  such  examination,  it  ap- 
pears that  any  of  the  said  officers  have  not  taken  sufficient  sureties, 
where  the  administrators  may  not  be  of  ability  to  answer  or  make 
good  the  value  of  what  the  decedents'  estate  doth  or  shall  amount  to, 
then  the  said  Justices  of  the  Orphans'  Court  are  hereby  required 
and  empowered  to  cause  all  such  administrators  to  give  better  se- 
curity to  the  Register-General,  by  bonds,  in  manner  and  form  as  the 
law  prescribes,  and  under  such  penalties,  and  with  such  sureties  as 
the  said  Justices,  after  they  have  heard  the  objections  of  creditors 
or  persons  concerned  (if  any  such  be  made  sitting  the  court,)  shall 
approve  of.  And  if  it  appears  that  any  of  the  said  administrators 
have  embezzled,  wasted  or  misapplied,  or  suffered  so  to  be,  any 
part  of  the  decedents'  estates,  or  shall  neglect  or  refuse  to  give 
bonds,  with  sureties  as  aforesaid,  then,  and  in  every  such  case,  the 
said  Justices  shall  forthwith,  by  their  sentence,  revoke  or  repeal  the 
letters  of  administration  granted  them,  and  thereupon  the  said  Re- 
gister-General, or  other  person  then  empowered  to  grant  adminis- 
trations as  aforesaid,  where  such  occasion  happens,  are  hereby  re- 
quired to  grant  letters  of  administration  to  such  person  or  persons, 
having  right  thereunto,  as  will  give  bonds  in  manner  and  form  afore- 
said, who  may  have  their  actions  of  trover  or  detinue,  for  such  goods 
or  chattels  as  came  to  the  possession  of  the  former  administrators, 
and  shall  be  detained,  wasted,  embezzled  or  misapplied  by  any  of 
(hem  and  no  satisfaction  made  for  the  same. 
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III.  And  be  it  further  enacted,  That  when  any  complaint  is  made     lfpS. 
to  any  of  the  said  Justices,  that  an  executrix,  having  minors  of  her  ^-v^ 
own,  or  being  concerned  for  others,  is  married,  or  like  to  be  espous-  „orCsa,Sestates 
ed  to  another  husband,  without  securing  the  minors'  portions  or  es-  be  "'danger, 
tates,  or  that  an  executor,  or  other  person,  having  the  care  and  trust  phans'  court 
of  minors'  estates,  is  like  to  prove  insolvent,  or  shall  refuse  or  ne-  theexecu- 
glect  to  exhibit  true  and  perfect  inventories,  or  give  full  and  just  ac-  s^curity^ 
counts  of  the  said  estates  come  to   their  hands  or  knowledge,  then, 

and  in  every  such  case,  the  same  Justices  are  hereby  required  forth- 
with to  call  an  Orphans'  Court,  who  shall  cause  all  and  every  such 
executors  and  trustees,  as  also  such  guardians  or  tutors  of  orphans 
or  minors,  as  have  been  formerly  appointed,  or  shall  at  any  time 
hereafter  be  appointed  by  the  said  Court,  to  give  security  to  the  or- 
phans or  minors,  by  mortgage  or  bonds,  in  such  sums,  and  with 
such  sureties,  as  the  said  courts  shall  think  reasonable  :  conditioned 
for  the  performance  of  their  respective  trusts,  and  for  the  true  pay- 
ment or  delivery,  to  and  for  the  use  and  behoof  of  such  orphans  as 
they  are  concerned  for,  or  such  as  shall  legally  represent  them,  the 
legacies,  portions,  shares  and  dividends  of  estates,  real  and  personal, 
belonging  to  such  orphans  or  minors,  so  far  as  they  have  assets,  as 
also  for  their  maintenance  and  education,  as  the  said  court  shall 
think  lit  to  order,  for  the  benefit  and  best  advantage  of  such  orphans, 
as  is  usual  in  such  cases. 

IV.  And  be  it  further   enacted,   That  any  of  the  said  executors,  Minors' mo 
administrators,  guardians  or   trustees,  may,  by  the  leave  and  direc-  puttonfiueb-e 
tion  of  the  Orphans'  Court,  put  out  their  minors'  money  to  interest, rest' 
Upon  such  security  as  the   said  court  shall  allow  of;  and  if  such  se- 
curity so  taken  bona  fide,  and  without  fraud,  shall  happen  to  prove    • 
insufficient,  it  shall  be  the  minors'  loss.     But  if  no  person  who  may 

be  willing  to  take  the  said  money  at  interest  (with  such  security) 
can  be  found  by  the  person  so  as  aforesaid  concerned  for  the  minors, 
nor  by  any  others,  then  the  said  executors,  administrators,  guardians 
or  trustees  shall,  in  such  cases,  be  responsible  for  the  principal  mo- 
ney only,  until  it  can  be  put  out  at  interest  as  aforesaid. 

V.  Provided  always,  That  the  day  of  payment  of  the  money  so  fnot^l^e 
to  be  put   out  to  interest,  at  any  one  time,  shall  not  exceed  twelve  months  at 
mon^i3  from  the  date  of  the  obligation,  or  other  security  given  for 

the  same,  and  so  toties  quoties,  when  and  so  often  as  the  said  money 
shall  be  paid  in,  or  come  to  the  hands  of  the  said  executors,  guar- 
dians or  trustees. 

VI.  Provided  also,  That  no  executors,  administrators  or  guar- 
dians, shall  be  liable  to  pay  interest,  but  for  the  surplusage  of  the 
decedents'  estate  remaining  in  their  hands  or  power,  and  belonging 
to  the  minors,  when  the  accounts  of  their  administration  are  or 
ought  to  be  settled  and  adjusted  before  the  said  Orphans'  Courts,  or 
Register-General,  respectively. 

VII.  And  be  it  further  enacted,  That  the  Justices  of  the  said  Or-  Farther  au- 
phans'  Court,  in  the  said  respective  counties,  shall,  by  virtue  of  this  theOrV^s' 
act,  have  full  power  and  authority  to  exercise  all  the  powers,  autho-  c«urt- 
rities  and  jurisdictions,  granted  or  mentioned,  or  intended  to  be 
granted  to  the   Orphans'  Court,  in  and  by  a  law  of  this  province, 
entitled,  An  act  for  better  settling  of  intestates'  estates,  and  to  do, 
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1713.    execute  and  perform   all  such  matters  and  things  as  the  Orphans' 
^*Y^    Court,  in    the    said  act,  or  in   any  other  act  or  law  of  this  province 
mentioned,  might  or  ought  to  have  done  or  performed,  according 
to  the  true  intent  and  meaning  thereof ;  with   power  also  to  admit 
orphans  or  minors,  when,  and  as  often  as  there  may  be  occasion,  to 
make    choice  of  guardians  or  tutors,  and  to  appoint  guardians,  next 
friends  or  tutors,  over  such  as  the  said  court  shall  judge  too  young 
or  incapable,  according  to  the  rules  of  the  common  law,  to  make 
choice  themselves  ;  and  at  the  instance  and  request  of  the  said  exec- 
utors, administrators,   guardians  or   tutors,  to  order  and  direct  the 
binding  or  putting  out  of  minors  apprentices  to  trades,  husbandry, 
is  preserved  or  other  employments,  as    shall  be  thought  fit.     And  that  all  guar- 
phanbj°court  dians  and   prochein    amis,  which  shall   be    appointed   by  any   of 
re^iltintgfor  t^ie  sa^  Orphans'    Courts,  shall   be  allowed  and  received,  without 

spprentices,  further  admittance,  to  prosecute  and  defend  all  actions  and  suits  re- 
passed Sep-  .  1  l  •  • 

tember  29th,  lating  to  the  orphans  or  minors,  as   the  case  may  require,  m  any 
chap.  6i6, '    court  or  courts  of  this  province. 

VIII,  And  if  any   person   or  persons,  being  duly  summoned  to 
Persons  sum-  appear  in  any  of  the  said  Orphans'  Courts,  ten  days  before  the  time 
notaSpear?    appointed   for  their  appearance,  shall   make  default,  the  Justices 
ing,  &c.        may  send  their  attachments  for    contempts,    and  may  force  obedi- 
ence to  their  warrants,  sentences  and  orders,  concerning  any  matter 
or  thing  cognizable  in  the  same  courts  by  imprisonment  of  body,  or 
sequestration  of  lands  or  goods,  as  fully  as  any   court  of  equity  may 
or  can  do. 
Appeal  to  the      IX,  Provided  always,  That  if  any  person  or  persons  shall  be  ag- 
lourtme       grieved   with  any  definitive  sentence    or  judgment  of  the  said  Or- 
phans' Court,  it  shall  be  lawful  for  them  to  appeal  from  the  same 
to  the  Supreme  Court  j.  which  appeal,  upon  security  given,  as  is 
usual  in  such  cases,  shall  be  granted  accordingly. 

X.  And  if  any  of  the  said  exeoutors,  administrators,  guardians  or 

trustees,  did  or  shall  receive   and  give  discharges  for  any  sums  of 

money,  debts,  rents  or  duties,  belonging  to  any  orphan  or  minor,  for 

whom  they  were  or  are  intrusted,  It  is  hereby  declared  and  enacted, 

for^nonly!    That  all  such  discharges  or  receipts  shall  be  binding  to  and  upon  the 

cuwrj,  &c.    orphan  or  minor,  when  he  or  she  attains  to  full  age,  and  shall  be  most 

toethe"odr-ns    effectual  in  laAV  to  discharge   the  person  or  persons  -that  tiXc  the 

phans.  same. 

Bonds  how  XI.  And  when  any  of  the  said  minors  attain  to  their  full  age,  and 
i!°d,e  cance  the  person  or  persons  so  as  aforesaid  intrusted  or  concerned  for  them 
having  rendered  their  accounts  to  the  Orphans'  Court,  according 
to  the  direction  of  this  and  the  said  other  acts,  and  paid  the  [minors*] 
their  full  due,  then  such  minors  shall  acknowledge  satisfaction  in 
the  said  court ;  but  in  case  any  of  them  refuse  so  to  do,  then  the  said 
court  shall  certify  how  the  said  persons  concerned  have  accounted 
#nd  paid  ;  which  shall  be  a  sufficient  discharge  to  the  guardians  or 
tutors,  and  to  the  trustees,  executors  or  administrators,  who  shall 
so  account  and  pay,  and  thereupon  all  bonds  entered  into  for  pay- 
ment of  such  orphans'  portions  shall  be  delivered  up  and  cancelled. 

*  The  word  [minors]  is  minor  in  the  original  roll 
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XII.  Provided  always,  and  be  it  further  enacted,  That   none   of    1713. 
the  said  Orphans'  Courts  shall  have  any  power  to  order  or  commit   ' — «r— ^ 
the  tuition  or  guardianship  of  any  orphans  or  minors,  or  bind  them  ^fmay" 
apprentices  to  any  person  or  persons,   whose  religious  persuasion  cjjarg^of 
shall    be  different  from  what  the  parents  of  such  orphan  or  minor  orphans  or 

r  i  «         ■  ri-i  •  i  ■  i  minors. 

professed,  at  the  time  of  their  decease,  or  against  the  minors  own 
mind  or  inclination,  so  far  as  he  or  she  has  discretion  and  capacity 
to  express  or  signify  the  same ;  or  to  persons  that  are  not  of  good 
repute,  so  as  others  of  good  credit,  and  of  the  same  persuasion,  may 
or  can  be  found. 

XIII.  Provided  also,  That  the  Justices  of  the  said  Courts,  and  Du.ere,p,r? 

7  .  .  '  to  be  had  to* 

all  others  concerned  in  the  execution  of  this  act,  shall  have  due  re-  wills,  &c 
gard  to  the    direction  of  all  last  wills,  and  to  the  true   intent  and 
meaning   of  the   testators,  in   all  matters  and  things  that  shall  be 
brought  before  them,  concerning  the  same. 

XIV.  And  be  it  further  enacted,  That  all  such  bonds  or  obliga- Bonds  di- 
tions  as  are  by  this  act,  or  by  any  other  law  of  this  province,  direct-  givendbyany 
ed  and  required  to  be  given   to  the  Register-General,  and  all  such  law' &c* 
bonds  as  by  any  law  are  directed  to  be  given  by  the  Register-Gene- 
ral, or  by  any  other  officers  or  persons  in  office  whatsoever,  in  this 
province,  for  the  due  execution  of  his  or  their  respective  offices  or 
employments,  are  hereby  declared  to  be  to  and  for  the  use  of,  and  to  be  for  the 
in  trust  for,   the  person  or  persons  concerned,  and  that  the  benefit  persons  con- 
thereof  shall  be  extended  from  time  to  time,  for  the  relief  and  advan-  cernec ' 
tage  of  the  party  aggrieved  by  the  misfeazance  or  nonfeazance  of 

the  officers,  that  did  or  shall  give  the  same. 

XV.  And  that  when  any  of  the  said  bonds  shall  be  put  in  suit, 
and  judgment  thereupon  obtained,  the  judgment  shall  remain  in  the 
same  nature  the  bonds  were,  and  that  no  execution  issue  out  thereup- 
on, before  the  party  grieved  shall,  by  writ  of  scire  facial,  summon 
the  person  or  persons  against  whom  the  said  judgment  is  obtained, 
to  appear,  and  shew  cause,  why  execution  shall  not  issue  upon  the 
said  judgment.  And  if  the  party  grieved  shall  prove  what  damages 
he  sustained,  and  thereupon  a  verdict  be  found  for  him,  the  Court 
of  Common  Pleas  where  such  suit  is,  shall  award  execution  for  so 
much  as  the  jury  shall  then  find,  with  costs,  and  no  more;  and  the 
former  judgment  is  hereby  declared  still  to  remain  cautionary,  for 
the  satisfaction  of  such  others  as  shall  legally  prove  themselves 
damnified,  and  recover  their  damages  in  manner  aforesaid. 

XVI.  And  the  said  Register- General,  and  all  others,  in  whose  The  Regi*. 
hands  the  said  bonds  shall  be  deposited  or  lodged,  are  hereby  re-  &c!?o  giveU 
quired  to  give  any  person  injured,  that  requests  the  same,  a  true  £oi»es  of  ^ 
copy    of    any    of    the    said  bonds,  he  paying  three  shillings  for  the  &c. 
same,  and  to  produce  the  original  in  Court,  upon  any  trial  that  shall 

be  had  for  the  breach  of  any  of  them,  if  required  by  the  Court;  and 
if  the  person,  in  whose  hands  the  said  bonds  shall  be  lodged  or  come, 
shall  refuse  or  delay  to  give  copies  thereof,  and  produce  the  original 
in  Court  as  aforesaid,  he  or  they  shall  forfeit  and  pay  to  the  party 
grieved  treble  damages,  to  be  recovered  against  the  officer  that  gave 
such  bonds,  or  his  sureties,  by  action  of  debt,  bill,  plaint  or  infor- 
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1713.    mation,  in  any  Court  in  this  province,  where  no  essoin,  protection 
or  wager  of  law,  or  any  more  than  one  imparlance  shall  be  allowed. 
Passed  March  27th,  1713.— Recorded  A.  vol.  II.  page  73.   CmJ 


Cm  J  See  the  note  to  chap.  133,  ante, 
page  36. 

The  constitution  of  1776,  sect.  26,  de- 
clared that  Orphans'  Courts  should  be 
held  quarterly  in  each  city  and  county. 
By  tiie  existing  constitution  it  is  provi- 
ded, that  the  judges  of  the  Court  of 
Common  Pleas  of  each  county,  any  two 
of  whom  shall  be  a  quorum,  shall  com- 
pose the  Orphans'  Court  thereof.  Art. 
5,  sect.  7.  And  by  the  act  of  April  13th, 
1791,  (post.  chap.  1564,  sect.  6,)  it  is  en- 
acted that  the  Orphans'  Court  shall  be 
held  at  such  stated  times  as  the  judges 
of  the  said  court,  in  their  respective 
counties,  shall  for  each  year  ordain  and 
establish.  And  by  the  act  of  February 
24th,  1806,  the  judges  of  the  Court 
of  Common  Pleas  of  the  first  district,  or 
any  two  of  them,  the  president  being 
one,  shall  compose  and  hold  the  Or- 
phans' Court  in  that  district,  at  such 
times  as  they  may  think  proper  ;  and  the 
judges  of  the  Courts  of  Common  Pleas 
in  each  county,  wherein  the  term  of 
the  Court  of  Common  Pleas  is  to  con- 
tinue for  two  weeks,  or  any  two  of 
them,  the  President  being  one,  shall 
compose  and  hold  the  Orphans'  Court 
in  said  counties  in  the  first  week  in 
each  term  of  the  Court  of  Common 
Pleas,  and  at  such  other  times  as  they 
may  think  proper;  and  the  judges  of 
the  Court  of  Common  Pleas  in  each  of 
the  other  counties,  or  any  two  of  them, 
the  president  being  one,  shall  compose 
and  hold  the  Orphans'  Court,  at  such 
times  as  they  may  think  proper ;  but  any 
two  of  the  Judges  in  each  county,  may 
hold  the  Orphans'  Court  in  said  county, 
for  the  appointment  of  guardians,  and 
for  the  transacting,  hearing  and  deci- 
ding upon  any  business  in  the  Orphans' 
Court :  but  in  case  any  person  or  per- 
sons interested  in  the  business  then  be- 
fore the  Court,  shall  request  the  same 
to  be  continued  until  the  president  can 
attend  ;  in  that  case  the  business  shall 
be  continued  accordingly. 

The  office  of  Register  General  is  abo- 
lished, formally,  by  the  act  of  14th 
March,  1777,  (post.  chap.  737,)  in  pur- 
suance of  the  then  existing  constitution, 
directing  a  distinct  Register's  office  to 
be  kept  in  each  county  ;  which  provision 
is  contained  in  the  present  constitution, 
and  acts  regulating  the  judiciary  de- 
partment, in  pursuance  thereof. 

By  the  intestate  act  of  April  19th, 
1794,  (post.  chap.  1740,)  administration 
accounts  are  to  be  examined  and  allow- 


ed by  the  Orphans'  Courts,  which  are 
authorized  to  proceed  and  call  adminis- 
trators to  account,  and  to  make  distri- 
bution, and  the  same  distributions  to  de- 
cree and  settle,  and  to  compel  such  ad 
ministrators  to  observe  and  pay  the  same 
by  the  due  course  of  the  laws  of  this 
commonwealth.  But  no  distribution 
shall  be  compelled  until  one  year  be  ful- 
ly expired  after  the  intestate's  death, 
And  the  person  entitled  to  a  distribu- 
tive share,  shall  give  bond,  with  suf- 
ficient securities,  in  the  Orphans'  Court, 
to  refund,  and  pay  in  proportion,  to  the 
administrator  in  case  any  debts  of  the 
intestate  should  afterwards  be  sued  and 
recovered,  &c. 

In  case  of  a  deficiency  of  assets  to 
pay  debts,  the  Orphans'  Court  of  the 
proper  county,  upon  application  by  the 
executors  or  administrators,  is  empow- 
ered to  appoint  three  or  more  auditors, 
to  settle  and  adjust  the  rates  and  pro- 
portions of  the  assets  due  and  payable 
to  the  respective  creditors,  whose  re- 
port thereupon,  if  approved  by  the 
Court,  shall  be  confirmed,  and  the  ex- 
ecutors or  administrators  shall  pay  such 
creditors  accordingly. 

Persons  dying  intestate,  being  own- 
ers of  lands,  leaving  lawful  issue,  but 
not  a  sufficient  personal  estate  to  pay 
their  just  debts,  the  administrators  may- 
borrow  on  mortgage,  or  sell  and  convey 
such  part  or  the  land  as  the  Orphans' 
Court  of  the  proper  county  shall,  in 
either  case,  from  time  to  time,  think  fit 
to  allow,  order  and  direct  for  defraying 
debts,  &c.  but  lands  contained  in  any 
marriage  settlement  not  to  be  sold,  nor 
any  sale  to  be  made  before  the  admin- 
istrator shall  exhibit  an  inventory,  &c. 
and  settle  an  account  upon  oath  or  affir- 
mation, &c.  and  the  manner  oi  proceed- 
ing to  sell  and  make  report  to  the  Or- 
phans' Court,  is  particularly  directed  ; 
and  no  sale  so  made  by  order  of  the  Or- 
phans' Court,  shall  be  liable  in  the 
hands  of  the  purchaser  for  the  debts  of 
the  intestate,  (4  Dallas,  450.) 

Section  22,  prescribes  the  powers  and 
duties  of  the  Orphans'  Court  in  making 
valuation  and  partition  of  intestates'  es- 
tates, and  the  same  power  is  given,  where 
there  is  a  will,  and  children,  after  born, 
are  not  provided  for.  And  by  the  sup- 
plement to  the  said  act,  passed  April 
4th,  1797,  (post.  chap.  1938,)  when  any 
legatee,  or  creditor,  or  person  interest- 
ed in  the  real  or  personal  estate  of  a 
person  who  lias  died,  or  hereafter  shall 
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die,  with  a  last  will,  or  Surety  in  any  ad- 
ministration bond,  shall  declare  on  oath, 
&c.  that  lie  believes  the  executors  or 
administrators  are  wasting  or  misma- 
naging the  estate,  &c.  and  shall  apply 
to  the  Orphans'  Court  of  the  proper 
county  for  security,  the  said  Court  shall 
examine  the  cause  of  complaint,  and  if 
it  appears  to  them  that  the  same  is  just, 
it  shall  be  lawful  for  the  said  Court  to 
order  such  executors  01*  administrators 
to  give  bond  with  sureties,  or  such  fur- 
ther security  as  they  may  judge  neces- 
sary, according  to  the  value  of  the  es- 
tate ;  which  securities  shall  be  taken 
and  filed  in  the  said  Orphans'  Court  in 
the  name  of  the  commonwealth,  and 
shall  be  deemed  and  considered  in 
trust,  &c  and  on  neglect  or  refusal  for 
thirty  days,  the  Court  shall  vacate  the 
letters  testamentary,  or  of  administra- 
tion, and  award  new  letters  to  be  grant- 
ed, &c.  And  moreover  shall  order  the 
first  executor  or  administrator  to  deli- 
ver over  to  his  successor  all  the  goods 
and  chattels,  &c.  of  decedent,  remain- 
ing unadministered,  and  account  for 
such  as  shall  have  been  previously  ad- 
ministered, and  pay  over  the  balance 
in  such  manner  and  time  as  the  Court 
shall  award  and  order,  &,c.  and  on  ne- 
glect or  refusal  to  comply  with  the 
award  and  order  of  the  Court  touching 
the  premises,  the  Court,  on  motion, 
shall  proceed  against  him  or  them,  as 
is  lawful  in  cases  of  contempt,  &c. 

Sect.  3.  In  what  manner  executors 
and  administrators  may  settle  their  ac- 
counts, and  be  discharged  by  the  Or- 
phans' Court. 

Sect.  9.  Particular  notice  to  be  giv- 
en of  the  time  of  presenting  administra- 
tion accounts  to  the  Orphans'  Court  for 
confirmation  and  allowance. 

And  by  a  further  supplement  to  the 
intestate  act,  passed  April  2d,  1804, 
(post.  chap.  2486,)  where  an  intestate's 
estate  will  not  admit  of  division,  and 
neither  of  the  heirs  will  take  it  at  the 
appraisement,  the  Orphans'  Court  may 
decree  a  sale,  and  distribute  the  pro- 
ceeds as  to  law  and  justice  shall  apper- 
tain, and  the  method  of  proceeding  is 
prescribed,  which  is  explainedand  amen- 
ded bv  the  2d  section  of  the  act  of 
26th  March,  1808,  (post.  chap.  2965.) 
And  by  the  3d  section  of  this  latter  act 
in  case  of  a  decree  by  the  Orphans' 
Court  for  the  sale  of  an  intestate's  real 
estate,  or  any  part  thereof,  the  Court  is 
authorized  to  require  and  take  security 
from  the  administrators  for  the  faithful 
execution  of  the  power  committed  to 
them,  and  to  account  for  and  pay  over 
the  proceeds  thereof  in  such  manner  as 
the  said  Court  shall  legally  decree. 

And  by  an  act  passed  April  7th,  1807, 


(post.  chap.  2813,)  where  an  intestate's 
estate  is  divided  into  fewer  parts  than 
there  are  representatives,  if  any  one, 
or  all  of  the  said  parts,  is  or  are  refused, 
the  Court  may  decree  a  sale  of  the  part 
refused  to  be  taken,  in  the  same  man- 
ner as  if  the  whole  had  been  appraised 
and  refused  to  be  taken.  And  where 
such  estate  is  divided  into  fewer  parts 
than  there  are  representatives,  in  or- 
der to  give  the  younger  children  an  op- 
portunity of  accepting  or  refusing,  the 
Orphans'  Court  may  grant  a  rule  to 
shew  cause  within  a  certain  time,  &c. 
and  on  neglect  to  appear,  by  those  who 
are  in  seniority,  the  Court  may  direct 
the  same  to  be  offered  to  the  next  re- 
presentative in  order. 

And  in  case  of  an  intestate's  estate 
lying  in  more  counties  than  one,  the  re- 
presentative, who  accepts  the  estate  in 
one  county,  shall  not  have  the  prefe- 
rence as  to  lands  in  any  other  county. 
And  by  sect.  10,  where  the  personal  es- 
tate of  a  minor  is  not  sufficient  for  his 
maintenance  and  education,  the  Or- 
phans' Court  may  allow  the  guardian  to 
sell  the  real  estate,  or  so  much  as  may 
be  necessary  for  such  purposes,  taking 
security  from  the  guardian,  &c.  and  by 
an  act  passed  April  1st,  1805,  where 
the  lands  of  intestate,  consisting  of  one 
intire  tract,  or  of  several  adjoining  tracts, 
lie  in  different  counties,  the  Orphans* 
Court  of  the  county  where  the  princi- 
pal mansion  is  situated,  shall  Award  an 
inquest  to  make  partition  or  appraise  the 
whole,  and  particular  form  of  record- 
ing such  proceedings  is  prescribed. 

See  the  notes  to  the  different  intes- 
tate acts  before  cited. 

It  is  now  usual,  by  the  practice  of 
the  legislature,  in  granting  pensions  to 
old,  invalid  soldiers,  to  appoint  trustees, 
in  the  particular  acts,  to  expend  and  ap- 
propriate the  sums  granted,  for  the  be- 
nefit of  the  pensioners,  and  to  direct 
such  trustees  to  settle  their  accounts 
in  the  Orphans'  Courts  of  the  counties, 
where  such  trustees  reside,  and  also, 
in  acts  authorizing  the  sale  of  lands  of 
minors  or  others,  the  persons  directed 
to  sell,  are  most  commonly  obliged  by 
the  law,  to  exhibit  their  accounts  for 
settlement  to  the  Orphans'  Court.  Such 
acts  being  personal  and  private,  are  not 
printed  at  large  in  this  edition,  and  are 
not  necessary  to  be  referred  to  more 
particularly. 

No  appeal  lies  from  the  Orphans" 
Court  until  definitive  sentence.  MSS. 
Reports,  Supreme  Court. 

Ingersoll  moved  for  the  confirmation 
of  the  decree  of  the  Orphans'  Court  of 
Northumberland,  given  26th  March, 
1792,  from  which  (as  it  appeared  by  a 
certificate  he  produced,)  an  anneal  had 
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1713.  been  entered.  But  the  Court  finding 
that  there  was  no  copy  of  the  proceed- 
ings lodged  with  the  prothonotary  re- 
fused to  receive  the  motion  :  and  by 
Shippen,  Justice  ;  the  regular  method  of 
bringing1  up  the  record,  is  by  certiorari ; 
and  nothing  else  can  stay  the  proceed- 
ings below.  Walker's  appeal.  2  Dal- 
las, 190. 

The  4th,  5th,  and  6th  sections  of  the 
act  in  the  text,  came  fully  to  the  consi- 
deration of  the  Court  in  the  case  of 
Fox,  administrator  of  Hockley  v.  Wil- 
cocks  and  others. 

Fnx  settled  his  account  with  the  Re- 
gister, from  which  it  was  passed  to  the 
Orphans'  Court  for  confirmation.  With 
consent  of  the  parties,  it  was  referred 
by  that  Court  for  examination  and  state- 
ment. The  next  of  kin  gave  notice  to 
Fox,  the  administrator,  that  lie  would 
be  required  to  produce  to  the  auditors, 
the  bank  book  of  his  administration,  and 
to  state  on  affirmation  whether  he  had 
used  for  his  own  purposes,  any  and 
what  monies  of  the  intestate.  At  the 
meeting  of  the  auditors,  the  dispute 
turned  upon  two  points,  the  amount  of 
compensation  allowed  to  the  adminis- 
trator in  the  Register's  office,  which  the 
next  of  kin  said  was  too  great,  and  a 
credit  which  was  claimed  by  the  next 
of  kin  for  interest  upon  sums  alleged 
to  have  been  a  considerable  time  in  the 
administrator's  hands;  but  Mr.  I'ox  re- 
fused to  produce  his  bank  book,  or  to 
make  the  required  statement  upon  af- 
firmation. The  auditor  allowed  the 
compensation  as  it  stood,  and  although 
they  refused  the  interest  as  it  was 
claimed,  they  nevertheless  charged  Mr. 
Fox  £.150  as  a  reasonable  compensa- 
tion for  any  use  he  could  or  did  make  of 
the  money  remaining  in  his  hands,  dur- 
ing his  administration ;  reporting  at 
the  same  time,  that  it  did  not  appear 
he  was  ever  unprepared  to  pay  any  mo- 
ney legally  demanded  of  him. 

Tc  this  report,  both  parties  filed  ex- 
ceptions ;  the  administrator,  that  he 
had  been  charged  with  any  sum  in  the 
shape  of  interest ;  the  next  of  kin,  that 
he  had  not  been  charged  enough  :  But 
by  agreement  the  report  was  confirmed, 
and  an  appeal  made  to  the  Supreme 
Court,  to  obtain  a  decision  upon  the 
principle  that  was  to  govern  the  case. 
The  Chief  Justice,  after  stating  the 
case,  delivered  the  opinion  of  the 
Court. 

What  I  consider  as  the  principal 
point  in  this  case,  is,  whether  the  ad- 
ministrator is  liable  to  interest,  for  the 
sums  of  money,  which  from  time  to 
time  remained  in  his  hands,  before  the 
settlement  of  his  accounts. 

By  the  act  of]  Ho,  sect.  4,  <•'  Execu- 


tors, 8cc.  may,  by  leave  and  direction  of 
the  Orphans'  Court,  put  out  their  mi- 
nor's money  to  interest,  but  if  no  person 
can  be  found  to  take  it,  who  will  give 
good  security,  they  shall  only  be  res- 
ponsible for  the  principal."  By  the 
same  law,  sect.  6,  "They  shall  only  be 
liable  to  pay  interest  on  the  surplusage 
of  the  estate  remaining  in  their  hands, 
when  the  accounts  of  their  administra- 
tion are,  or  ought  to  be,  settled  before 
the  Orphans'  Court,  or  Register." 

It  is  therefore  the  duty  of  executors, 
administrators  and  guardians,  not  to  let 
money  remain  unemployed  in  their 
hands;  and  by  fair  implication  of  the 
words  of  this  act  of  assembly,  if  they 
do  through  negligence  suffer  it  to  re- 
main unemployed,  they  are  responsible 
for  interest;  much  more  so,  if  they  use 
the  money  for  their  own  purposes.  As 
the  law  expressly  declares  that  they  are 
only  liable  to  pay  interest  on  the  balance 
in  their  hands,  when  the  administration 
accounts  are,  or  ought  to  be  settled,  it 
should  seem  that  they  are  not  liable  to 
interest  during  twelve  months  from  the 
death  of  the  intestate,  since  that  period 
is  reckoned  reasonable  for  the  settle- 
ment of  those  accounts. 

To  lay  down  rules  by  which  it  may 
be  ascertained  in  every  case,  whether 
administrators  shall  pay  interest  on  ba- 
lances in  their  hands,  is  impossible  ; 
because  every  case  depends  on  its  own 
circumstances.  But  I  think  it  may  be 
established  as  a  principle,  that  interest 
is  payable  where  the  administrator  has 
been  guilty  of  neglect  in  not  putting 
out  money,  or  where  he  has  made  use 
of  it  himself  (1  Washington's  Reports, 
246.)  Both  the  act  of  assembly,  and, 
the  principles  of  universal  reason  concur 
in  this  ;  and  it  is  agreeable  to  the  au- 
thorities from  the  law  of  England,  and 
the  civil  law.  Still  it  remains  to  be  de- 
cided by  the  facts  in  each  case,  whether 
the  principle  is  applicable.  As  to  the 
auditors,  no  law  has  been  shewn,  which 
satisfies  me,  that  they  have  power  to 
call  for  the  oath  of  the  administrator  as 
to  the  use  he  has  made  of  the  money, 
or  to  demand  the  production  of  his  books. 
At  the  same  time,  I  cannot  help  re- 
marking, that  the  administrator  should 
reflect  well  before  he  declines  the  offer 
of  his  adversary,  to  appeal  to  his  own 
books:  because  it  lies  on  Aim  to  shew 
what  has  been  done  with  the  money  ; 
and  unless  he  does  shew  it,  in  a  satis- 
factory manner,  he  leaves  himself  open 
to  the  conclusion,  of  having  used  it  for 
his  own  purposes.  1  Binney,  194. 

For  cases  respecting  the  charge  of 
interest  upon  the  valuation  money  of 
lands   taken   at  an  appraisement,  by  or 
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der  of  the  Orphans'  Court,  see  the  notes 
to  the  intestate  acts. 

In  Graham's  appeal,  all  the  Court 
held,  That  on  the  7th  and  12th  sections 
of  the  act  in  the  text,  and  the  true  con- 
struction thereof,  the  Orphans'  Court 
have  a  power  to  assign  the  guardianship 
of  minors  under  14,  to  whom  they 
please,  according  to  their  legal  discre- 
tion ;  which  legal  discretion  by  sect.  12, 
is  confined  to  the  choice  of  persons  of 
the  same  religious  persuasion,  of  good 
repute,  and  approved  by  the  orphan.  If 
any  of  these  objections  should  occur, 
the  Court  must  appoint  some  other  per- 
sons, which  could  not  be  the  case,  if 
they  were  confined  to  the  guardian  in 
socage,  or  by  nurture. 

The  opinion  of  the  Court  is  confor- 
mable to  the  invariable  practice  of  every 
county  in  the  State,  from  the  date  of 
the  act  to  this  day  ;  and  the   construc- 


tion given  to  an  act  immediately  after 
it  has  passed,  cannot  be  altered  at  so 
distant  a  period,  even  although  it  might 
have  been  a  little  erroneous  in  the  first 
instance.     1  Dallas,  136. 

Where  an  heir  at  law  takes  an  intes- 
tate's lands  at  a  valuation,  the  Orphans* 
Court  ought,  instead  of  bonds,  which 
are  a  mere  personal  security,  to  take 
recognizances,  by  which  the  lands 
themselves  would  be  bound  for  payment 
of  the  distributive  shares.  1  Dallas, 
265 

The  Orphans'  Court  have  jurisdiction 
to  ascertain  the  amount  of  an  advance- 
ment made  to  a  child  by  a  father  who 
has  died  intestate  ;  and  also  of  a  debt 
due  by  a  child,  or  son-in-law,  to  a  father, 
previous  to  the  division  of  the  estate, 
And  the  Orphans'  Court  may,  if  neces- 
sary, direct  an  issue  to  settle  a  disputed 
fact.   See  Yoke  v.  Barntt,  1  Binney,  353-. 
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CHARLES  GOOKIN,  Lieutenant-Governor: 


Bonds,  &C. 
aiiay  be  as- 
signed. 


Such  as- 
signee may 
assign  again 


Sue  in  their 
own  names. 


CHAPTER  CCVII. 

An  ACT  for  the  assigning  of  bonds, specialties,  and  promissory  note?. 

WHEREAS  it  hath  been  held,  that  bonds  and  specialties,  un- 
der hand  and  seal,    and  notes  in  writing,  signed    by  the  party  who 
makes  the  same,  whereby  such  party  is  obliged,  or  promises,  to  pay 
unto  any  other  person,  or  his  order   or  assigns,  any,  sum  of  money 
therein  mentioned,  are  not,  by  law,  assignable  or  indorsable  over  to 
any  person,  so  as  that  the  person  to  whom  the  said  bonds,  special- 
ties,  note  or  notes,  is  or  are  assigned  or  indorsed,  may  in  their  own 
names,  by  action  at  law,  or  otherwise,  recover  the  same  :  Therefore 
to  the  intent  to  encourage  trade,  commerce  and  credit,  Be  it  enacted,  . 
That  all  bonds,  specialties,  and  notes,  in  writing  made  or  to  be  made, 
and  signed  by  any  person  or  persons,  whereby  such  person  or  per- 
sons is  or  are  obliged,  or  doth  or  shall  promise  to  pay  to  any  other 
person  or  persons,  his,  her,  or  their  order  or  assigns,  any  sum  or 
sums  of  money,  mentioned  in  such  bonds,  specialties,  note  or  notes, 
may,  by  the  person  or  persons  to  whom  the  same  is  or  are  made 
payable,  be  assigned,  indorsed  and  made  over  to  such  person  or  per- 
sons as  shall  think  fit  to  accept  thereof. 

II.  And  that  the  person  or  persons,  to  whom  such  bonds,  spe-* 
cialties  or  notes,  are  or  shall  be  assigned,  indorsed  or  made  over,  | 

'  their  factors,  agents,  executors  or  assigns,  may,  at  his,  her  or  their 
pleasure,  again  assign,  indorse  and  make  over  the  same,  and  so  toties 
quoties. 

III.  And  that  it  shall  and  may  be  lawful  for  the  person  or  per^ 
sons,  to  whom  the  said  bonds,  specialties  or  notes  are  assigned,  in$| 
dorsedormade  over  as  aforesaid,  in  his,  hex  or  their  own  name  or 
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names,  to  commence  and  prosecute  his,  her  or  their  actions  at  law,     1715. 

for  recovery  of  the  money  mentioned  in  such  bonds,  specialties  or    *"-vW 

notes,  or  so  much  thereof  as  shall  appear  to  be  due  at  the  time  of 

such  assignment,  in  like  manner  as  the  person  or  persons  to  whom 

the  same  was  or  were  made  payable  might  or  could  have  done. 

IV.  And  in  every  such  action,  the  plaintiff  or  plaintiffs  shall  re-  Recover  da. 
cover  his,  her  or  their  damages,  and  costs  of  suit  ;  and  if  such  plaintiff  S>lts  j Wltb 
or  plaintiffs  shall  be  non-suited,  or  a  verdict  be  given  against  him, 

her  or  them,  the  defendant  or  defendants  shall  recover  his,  her  or 
their  costs,  against  the  plaintiff  or  plaintiffs. 

V.  And  every  such  plaintiff  or  plaintiffs,  defendant  or  defendants,  and  sue  out 

„.•!•  -         r  it  execution, 

respectively,  recovering,  may  sue  out  execution  lor  such  damages 
and  costs,  in  the  like  manner  as  is  usual  for  damages  and  costs  in 
other  cases. 

VI.  And  be  it  further  enacted,  That  all  and  every  such  actions  on  Limitation 
.such  promissory  notes  shall  be  commenced,  sued  and  brought,  within  promissory" 
such  time  as  is  appointed  for  commencing  or  suing  actions  upon  the  J^'il^pa ' 
case,  by  an  act  of  this  province,  passed  in  the  eleventh  and  twelfth  75« 
years  of  the  lat-j  Queen  Anne,  entitled  An  act  for  limitation  of  ac- 
tions. 

VII.  Provided  ahvaxjs,  That  no  person  or  persons  shall  have 
power,  by  virtue  of  this  act,  to  make,  issue,  or  give  out,  any  bonds, 
specialties  or  notes,  by  themselves  or  servants,  than  such  as  they 
might  have  made,  issued,  and  given  out,  if  this  act  had  never  been 
made. 

VIII.  And  that  all  assignments  made,  of  bonds  and  specialties,  ^^Si-15 
shall  be  under  hand  and  seal,  before  two  or  more  credible  witnes-  Lland'  seal> 

7  &c. 

ees. 

IX.  Provided  also,  That  it  shall  not  be  in  the  power  of  the  as-  After  assign. 
signors,  after  assignment  made  as  aforesaid,  to  release  any  of  the  S|ne'e  noVto 
debts  or  sums  of  money  really  due  by  the  said  bonds,  specialties  or  releHS?1 
notes. 

Passed  28th  May,  1715.— Recorded  A.  vol.  II.  page  101.     fnj 

(~nj  By  the  act  for  incorporating  the  A    bill    of   exchange,    without   the 

bank  of  Pennsylvania,  (chap.  1656,)  sect,  words   "  or  order,"   or  other  words   of 

13,)  all  notes  or  bills  discounted  by  that  negotiability,    is  not   indorseable   over; 

bank  are  placed  on  the  same  footing  as  so  as  to  enable  the  indorsee  to  bring  an 

foreign    bills   of  exchange,  so  that  the  action  on  it,  against  the  acceptor,  in  his 

like   remedy  may  be   had  against   the  own   name.     1  Dallas,    194.     And  the 

drawers  and  ind.<rsers,  except  so  far  as  sale  and  delivery  of  a  promissory  note, 

relates  to  damages*  by  a  payee,  without  any  indorsement  or 

The  assignee  of  a  bond  takes  it  at  his  assignment,  is  notof  itself  a  legal  ground 

own  peril,  standing  in  the  same    place  of  gssttTxipsit,  to  enable  the  purchaser  in 

as  the  obligee,  so  as  to  let  in  every  de-  his  own  name  to  sue  the  drawer.     Ibid. 

falcation  wilich  the  obligor  had  against  371.     ("Note  to  former  edition.  J 

the  obligee,  at  the  time  of  the  assign-  See  the  notes  to  the   "  act  for  defal- 

ment,  or  notice  of  it.     rl  he  only  intent  cation,"  ante.  pa.  51,    (chap-  150.)  And 

of  the  act  is  to  enable  an  assignee  of  a  Jiousset   v.  Insurance  Company  of  N.  A. 

bond,  &c.  to  sue  in  his  own  name,  and  1  B'mney,  42.9,  and  Gouydon  v.  the  same, 

to   prevent  the    obligee  from   releasing  ibid.  433,  (in  the  note,)  full  abstracts  of 

after  assignment.     1  Dallas,  23,     So,  in  which  cases  are   given   in   the  note  to 

the  case  of  a  promissory  note,   the  in-  chap.  150. 

dorsee  takes  it  subject  to  all  equitable  What  constitutes  a  legal  assignment 

considerations,  to  which  it  was  subject  under  this   act,    see  1  Dallas,  4 14.     In 

in  the  hands  of  the  indorser,  the  origi-  which  case  it  is  said  by  the  Court,  that 

rial  payee.  Ibid.  441.  4  Dallas,  62.  See  the  covenant  implied  by  th$  word.  g&». 
2  Binney,  168, 
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1715,  stg$f$>  extends  only  to  this,  that  the  as- 
signee should  receive  the  money  from  the. 
obligor  for  his  own  use  :  and  if  the  obli- 
gee received  it,  that  then  the  assignor 
would  be  answerable  over  for  it. 

In  M'Cullough,  assignee,  v.  Houston,  1 
Dallas,  443.  The  Chief  Justice,  in  deli- 
vering the  opinion  of  the  Court,  among 
other  points,  states,  "  that  before  this  act 
was  passed,  it  appears  that  actions  by  the 
payee  of  a  promissory  note,  were  not  main- 
tained, nor  can  they  since  be  maintained, 
otherwise  than  by  extending  the  English 
statute  of  3  and  4  Ann.  chap.  9,  sect.  1. 
Actions  upon  promissory  notes  were  pro- 
bably brought  here,  soon  after  the  passing 
of  the  statute,  by  attornies  who  came 
from  England,  and  were  accustomed  to 
the  forms  of  practice  in  that  kingdom,  but 
did  not,  perhaps,  nicely  attend  to  the  dis- 
crimination with  regard  to  the  extension, 
or  adoption  of  statutes.  I  have  no  doubt, 
Indeed,  that  many  acts  of  parliament,  pass- 
ed, not  only  before,  but  subsequent  to  the 
urtiorl  of  England  and  Scotland,  have,  by 
the  same  means,  been  introduced  and  prac- 
tised upon  in  Pennsylvania  ■■  and  as  experi- 
ence has  proved  such  proceedings  to  be 
beneficial,  so  constant  and  uninterrupted  usage 
has  given  tbem  a  legal  existence,  that  cannot 
nov.  be  shaken  or  destroyed.  But  the  in- 
dessres  of  promissory  notes,  according  to 
the  best  information  which  we  can  ob- 
tain, have  never  grounded  their  actions 
against  the  drawer,  upon  any  other  basis 
than  the  act  of  assembly  now  under  consi- 
deratiqn.  Though  I  think  the  action  by 
an  indorsee  against  the  indorse/-,  must  be 
founded  on  the  statute  of  Anne,  and  the  usage 
under  it,  as  no  such  action  is  given  by  the 
act"  (in  the  text.) 

The  force  of  this  opinion  will  be  seen  by 
attending  to  the  language  of  the  act  in  the 
text.  In  it,  there  is  no  provision  enabling 
the  promissee,  or  drawee  to  bring  an  ac- 
tion on  the  note  itself:  and  such  action 
did  not  lie  at  common  law.  Nor  does  the 
act  extend  further  ihan  to  enable  the  as- 
signee, or  indorsee,  to  bring  an  action  in 


his  own  name  against  the  drawer  :  but 
there  is  no  provision  that  an  indorsee  shall 
sue  the  indorser,  according  to  the  custom  of 
merchants,  although  it  is  evident  that  the 
makers  of  the  act  had  the  statute  of  Anne 
in  view,  from  their  having,  in  other  re- 
spects followed  the  very  words  of  it.  Pro- 
bably the  usage  that  had  obtained  of  bring- 
ing actions  on  such  notes,  was  considered 
as  rendering  an  express  provision  unneces- 
sary. 

The  statute  of  Anne,  having  thus  been 
adopted,  and  practised  under  for  more 
than  a  century,  is  reported  by  the  Judges 
to  the  Legislature,  as  being  in  force  here, 
and  part  of  the  law  of  the  laud.  It  gives 
the  remedy  by  action  on  promissory  notes, 
according  to  the  custom  of  merchants,  as 
upon  any  inland  bills  of  exchange,  not  on- 


ly against  persons  signing  such  nole,  but 
against  any  of  the  persons  that  indorsed 
the  same,  &'c. 

Only  the  1st,  3d,  4th,  and  8th  sections 
of  this  statute  are  in  force  here:  the  se- 
cond section  is  supplied  by  the  6th  section 
of  the  act  in  the  text. 

If  the  obligee  of  a  bond  assigns  it,  notice 
ought  to  be  given  to  the  obligor,  in  order 
to  prevent  his  paying  the  money  to  the 
person  who  has  thus  parted  with  his  inte- 
rest. By  Shippen,  President.  2  Dallas, 
49,  50.     See  4  Dallas,  62. 

In  Humphries  v.  Blight's  assignees,  4 
Dallas,  371,  the  Judges  of  the  Circuit 
Court  of  the  United  States,  said,  "  In  the 
case  of  negotiable  paper,  or  in  the  case  of 
an  assignable  bond,v/e  have  always  thought, 
that  the  assignee  takes  it  discharged  oi  all 
the  equity,  (as  between  the  original  par- 
ties,) of  which  he  had  no  notice.  But 
whenever  the  assignee  has  notice  of  such 
equity,  either  positively,  or  constructively, 
he  takes  the  assignment  at  his  peril. 
£hitvre,  and  see  the  cases  before  cited,  and 
to  what  extent  this  case  is  to  be  under- 
stood ;  and  Ludxvick  v.  Cro.'l,  (infra.) 

A  simple  contract  debt,  not  founded  on 
any  note  in  writing,  cannot  be  assigned  so 
as  to  enable  the  assignee  to  sue  in  his  oivn 
name.     1  Dallas,  268. 

But  after  a  bona  fide  assignment  of  a 
simple  contract  debt,  the  Court  will  not 
allow  the  nominal  plaintiff  to  discontinue 
an  action  brought  to  recover  it  for  the  use 
of  the  assignee.  M'Cullum  v.  Coxe.  1 
Dallas,  139. 

A  writing  under  seal  cannotbe  given 
in  evidence,  in  an  action  of  assumpsit  on 
a  promissory  note.  January  assignee  v. 
Goodman,  1  Dallas,    203. 

On  general  principles  of  law,  stock 
contracts  cannot  be  regarded  as  nego- 
tiable ;  bat  a  contractor  may  make  him- 
self liable  as  if  they  were  so.  The  con- 
tract was  expressed  in  these  words  : 
"On  the  18th  of  April,  1792,  I  promise 
to  receive  from  Joseph  Boggs,  or  order, 
$10,000  six  per  cents,  and  pay  him  for 
the  same,  at  the  rate  of  23s.  7£d.  per 
pound. 

(Signed,)     Francis  Ingraham.,i 

The  assignment  was  indorsed  in 
these  words :  "  I  do  hereby  authorize 
William  Heed,  or  his  order,  to  tender  or 
deliver  the  stock  within  mentioned,  and 
the  said  William  Meed,  or  his  order,  to 
receive  for  the  same,  the  sums  of  mo- 
ney due  and  payable  therefor,  at  the 
rates  within  expressed.  April  7th,  1792. 
(Signed,)      Joseph  Boggs." 

The  plaintiff  gave  notice  of  the  as- 
signment to  the  defendant,  a  short  time 
before  the  day  fixed  for  the  execution 
of  the  contract :  and  the  stock  was  ten- 
dered in  due  form-. 
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The  assignee  brought  this  suit  in  his 
own  name,  to  recover  the  amount  of  the 
difference  due  on  the  contract. 

By  the  Court.  The  action  is  well 
brought,  as  it  is  founded  on  a  contract, 
in  which  the  defendant  expressly  stipu- 
lates, that  he  will  receive  the  stock 
from,  and  pay  the  price  to  Joseph  Boggs, 
or  his  order.  The  maxim,  modus  et  con- 
ventio  vincunt  leges,  applies  forcibly  to 
the  case.  Reed  v.  Ingraham,  3  Dallas, 
505,  and  confirmed,  on  motion  for  a  new 
trial,  upon  mature  deliberation.  4  Dal- 
las, 169.  Note — The  other  part  of  the 
contract,  which  does  not  appear  in  the 
printed  case,  is  as  follows :  "  Boggs 
promises  to  transfer  to  Ingraham  or  his 
order,  the  same  amount  of  six  per  cents. 
upon  his  paying  to  him,  or  order,  the 
same  rate."  S.  C.  MSS.  Reports,  Su- 
preme Court. 

In  debt,  the  facts  were,  as  follow. 

B.  an  inhabitant  of  N.  Carolina,  an 
adventurer,  claimed  a  right  to  a  very 
large  body  of  land  in  Kentucky,  under  a 
survey,  pretended  to  have  been  made 
on  the  18th  June,  1795.  This  survey 
bore  the  marks  of  fraud  on  the  face  of 
it,  and  was  admitted  to  be  fraudulent 
by  the  plaintiff's  counsel.  On  the  8th 
June,  1796,  3.  conveyed  these  lands  to 
the  defendant  and  four  others,  in  consi- 
deration of  one  cent  per  acre.  The  de- 
fendant paid  him  £.200,  and  gave  him 
two  bonds  conditioned  for  the  payment 
of  £.275  each,  by  instalments.  One  of 
these  bonds  had  been  assigned  to  one 
E.  whom  defendant  had  satisfied.  The 
other,  on  which  this  suit  was  brought, 
had  been  assigned  to  plaintiff  on  the 
24th  June  following.  No  part  of  the 
consideration  appeared  to  have  been 
paid  by  the  other  purchasers,  for  their 
proportion  of  the  lands  ;  and  B.  disap- 
peared shortly  after  the  conveyance. 
While  the  defendant  believed  he  had  a 
good  title  to  the  land,  and  within  two 
or  three  months  after  the  contract,  hav- 
ing heard  that  the  plaintiff  had  got  one 
of  the  bonds  by  assignment,  he  acknow- 
ledged, in  the  presence  of  two  witnes- 
ses, that  he  must  pay  it  off.  On  this 
circumstance  the  plaintiff's  counsel  re- 
lied for  the  recovery. 

By  the  Court.  (~Yeates  and  Smith,  Jus- 
tices.) If  the  plaintiff,  ignorant  of  the 
unfairness  of  the  original  transaction, 
had  been  induced  to  obtain  the  assign- 
ment by  the  defendant's  promising  to 
pay  it,  (1  Washington's  reports,  392,)  the 
latter  ought  to  be  bound  by  his  engage- 
ment, notwithstanding  the  great  hard- 
ship of  the  case ;  for  he  would  be  the 
cause  of  the  deception,  and  his  admis- 
sions would  operate  as  a  new  contract 
between  himself  and  the  plaintiff.  But 
the  ackowledgments  in  the  present  in- 


stance, could  not  have  influenced  the 
plaintiff's  conduct,  having  been  made 
several  months  after  the  assignment. 

Equity  will  relieve  against  a  plain 
mistake,  or  against  ignorance  of  title, 
though  not  under  all  given  circumstan- 
ces. To  make  a  receipt  in  full  of  all 
demands,  a  conclusive  bar,  it  must  be 
given  with  full  knowledge  of  all  the 
facts ;  and  one  may  avoid  a  promise,  by 
shewing  that  there  was  no  considera. 
tion  for  it. 

As  between  the  obligor  and  obligee, 
who  had  swindled  him  already  out  of 
£-4:75,  no  possible  doubt  could  exist. 
The  assignee  of  a  bond  takes  it  at  his 
own  peril,  subject  to  every  defends 
which  might  be  set  up  against  the  obli* 
gee  ;  and  the  admissions  of  the  defen- 
dant, after  the  assignment,  while  his  de- 
lusion continued,  as  the  fancied  propri- 
etor of  a  large  tract  of  country,  cannot 
conclude  him  on  any  principle  of  law, 
equity,  or  good  conscience. 

The  plaintiff  thereupon  suffered  a 
non  suit.  John  Ludwick,  assignee  of 
Jacob  Bollinger,  v.  Michael  Croll,  Nisi 
Brius,  Berks  county,  September,  1799, 
MSS.  Reports.   See  2  Binney,  168. 

In  debt  on  bond.  The  facts  material 
to  the  present  subject,  were  as  follow: 

Robert  Johnson,  the  defendant's  tes- 
tator, had  executed  the  bond  to  Mary 
Goodwin.  R.  Johnson,  the  obligor,  made 
his  will  on  the  26th  of  July,  1769,  and 
thereby  appointed  Caleb  Johnson,  the 
now  defendant,  and  S.  I.  since  deceased, 
his  executors,  and  soon  afterwards  died. 

M.  Goodxvin,  the  obligee,  made  her 
will  on  the  27th  November,  1782,  and 
thereby  appointed  Francis  Goodviin,  and 
the  aforesaid  Caleb  Johnson,  her  execu- 
tors. 

On'  the  14th  of  July,  1796,  Frances 
Goodwin,  assigned  the  obligation  to  the 
plaintiff. 

It  was  objected  that  the  present  suit 
could  not  be  supported  by  the  plaintiff 
as  assignee,  Caleb  Johnson,  one  of  the 
executors  of  the  obligee,  not  having 
joined  in  the  assignment ;  that  it  was 
the  folly  of  Mrs.  Goodwin  to  nominate 
him  her  executor,  who  was  one  of  the 
executors  of  her  obligor,  and  known  by 
her  to  be  such. 

By  the  Court.  fShippen,  C.  J.  and 
Teates,  J.J  The  testatrix  might  not  have 
known  this  fact;  but,  at  any  rate,  if  this 
technical  nicety  was  intended  to  be  in- 
sisted on,  it  should  have  been  pleaded 
in  abatement,  like  the  case  of  part  own- 
ers not  sued.  Perhaps  it  would  be  dif- 
ficult, if  not  impracticable,  to  have  giv- 
en the  plaintiff  a  better  writ.  Caleb 
Johnson  was  not  compellable  to  join  in 
the  assignment,  nor  could  he  be  reason- 
ably expected  to  join  in  a  suit  against 
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himself.     Undej;  such  circumstances,  a  tors  of  Mary  Goodwin  v.  Caleb  Johnson, 

bill    would  certainly   be  supportable  in  surviving'  executor  of   Robert   Johnson. 

chancery    against    the    now  defendant.  Circuit  Court,  Chester  county,    May,  1800, 

Courts  in  this  state  adopt  the  rules  of  MSS.  Reports. 

equity,    which   form    a  part  of  our  law.         The   assignor   of   a  bond  is  a  compe- 

We  are  not  necessarily  called  upon  to  tent   witness    to  prove  that  it  was  frau- 

say  in  the  present  instance,  how  far  we  dulently  obtained  by  him,  or  that  it  was 

should  feel  ourselves  obliged  to  follow  given    to    raWe  money  for  the  obligor, 

the  practice  of  a  Court  of  Chancery,  to  and  that  he  used  it  to  pay  his  own  debt, 

prevent  injustice,  if  even  a  plea  in  abate-  Fraud,    either    in  the  execution,  or  the 

ineni  bad  been  put  into  the  form  of  tiie  consideration  of  a  bond,  may  be  given 

assignment       David  Chaff  out,  assignee  in  evidence  under  the  plea  of  paymenj. 

of  Frances   Goodwin,    one  of  the  execu-  2  Binney,  154. 

CHAPTER  CCVIIL 

An  ACT for  acknoxvledging  and  recording  of  deeds. 

oflkesfor  BE  it  enacted.  That  there  shall  be  an   office  of  record  in  eachf 

SSu,e"rd°    county  of  this  province,  which  shall  be  called  and  styled,  The  Office 

wished,        for  recording  of  Deeds  ;  and  shall  be  kept  in  some  convenient  place 

in  the  said  respective  counties,  and  the  recorder  shall  duly  attend 

the  service  of  the  same,  and,  at  his  own  proper  costs  and  charges, 

shall  provide  parchment,  or  good  large  books,  of  royal  or  other  large 

paper,    well  bound  and  covered,   wherein  he  shall  record,  in  a  fait 

and- legible  hand,  all  deeds  and  conveyances,  which  shall  be  brought 

to  him  for  that  purpose,  according  to  the  true  intent  and  meaning  of 

this  act. 

Deeds  before      II.  And  be  it  further  enacted,  That  all  bargains  and  sales,  deeds 

recor-Iea,  to  ,  i-v.      i  ii  T  •      .1  • 

beacknow-    and  conveyances  or  lands,  tenements  and  hereditaments,  m  this  pro- 
le g   ,  &c.   v:nce^  may  ke  recorded  in  the  said  office  ;  but  before  the  same  shall 
be  so  recorded,  the  parties  concerned  shall  procure  the  grantor  or* 
bargainer  named  in  every  such  d^ed,  or  else  two  or  more  of  the  witnes- 
»  ses  (who  were  present  at  the  execution  thereof,)  to  come  before  one  of 
the  Justices  of  the  Peace  of  the  proper  county  or  city   where   the 
lands  lie,  who  is  hereby  empowered  to  take  such  acknowledgment 
of  the  grantor,  if  one,  or  of  one  of  the  grantors,  if  more. 
qr  proved.         m«  ^*ut  m  case  tne  grantor  be  dead,  or  cannot  appear,  then  the  wit- 
nesses brought  before  such  justice  shall  by  him  be   examined  upon 
oath  or  affirmation,  to  prove  the  execution  of  the  deed  'then  produ- 
Theacknow,  cej  .  "Whereupon  the   same  justice  shall,  under  his  hand  and  seal, 
proorto  be    certify  such    acknowledgment  or  proof  upon  the  back  of  the  deed, 
with  the    day  and   year  when  the  same  was  made  and  by  whom  : 
And  that  after  the  recorder  has  recorded  any  of  the  said  deeds,  he 
shall  certify  on  the  back  thereof,  under  his  hand  and  seal  of  his  of- 
fice, the  day  he  entered  it,  and  the  name  or  number  of  the  book  or 
roll,  and  page,  where  the  same  is  entered, 
needs  made       IV.  And  be  it  further  enacted,  That  all  deeds  and  conveyances 
p,o^i,ict's     made  and  granted  out  of  this  province,  and  brought  hither  and  re- 
^rovetd.bc      corded  in  the  county  where  the  lands  lie  (the  execution  whereof  be- 
ing first  proved  by  the  oath  or  solemn  affirmation  of  one  or  more  of 
the  witnesses   thereunto,  before  one  or  more  oi  the  justices  of  the 
peace  of  this  province,  or  before  any  mayor  or  chief  magistrate  or 
officer,  of  the  cities,  towns  or  places,  where  such  deeds  or  convey- 
ances are  or  shall  be  made   or  executed,  and  accordingly  certified 
under   the  common  or  public  seal  of  the   cities,  towns  or  places, 
where  such  dqeds  or  conveyances,  nre  so  proved  respectively)  shall 
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be  as  valid,  as  if  the  same  had  been  made,  acknowledged  or  proved,    171A 
in  the  proper  county  where  the  lands  lie  in  this  province.  **—% — 

V.  And  be  it  further   enacted,  That  all  deeds  and  conveyances  ™ef°rce 
made  or  to  be  made,  and  proved  or  acknowledged,  and  recorded  as  deeds  ac- 
aforesaid,  which  shall  appear  so  to  be,  by  indorsement  made  thereon,  andnLo&a 
according  to  the  true  intent  and  meaning  of  this  act,  shall  be  of  the  csi- 
same  force  and  effect  here,  for  the  giving  possession  and  seisin,  and 
making  good  the  title  and  assurance  of  the  said  lands,  tenements  and 
hereditaments,  as  deeds  of  feoffment,  with  livery  and  seisin,  or  deeds 
enrolled  in  any  of  the  king's  courts  of  record  at  Westminster,  are  or 
shall  be  in  the  kingdom  of  Great  Britain.  And  the  copies  orexem-  C^^C|,*| 
plilications  of  all  deeds  so  enrolled,  being  examined  by  the  record-  idenc* 
er,  and  certified   under  the  seal  of  the   proper  office  (which  the  re- 
corder, or  keeper  thereof,  is  hereby  required  to  affix  thereto)  shall 
be  allowed  in  all  courts  where  produced,  and  are  hereby  declared 
and  enacted  to  be,  as  good  evidence,  and  as  valid  and  effectual  in 
law,  as  the  original  deeds  themselves,  or  as  bargains  and  sales  en- 
rolled in  the  said  courts  at  Westminster,  and  copies  thereof,  can  be  ; 
and  that  the  same  may  be  shewed,  pleaded  and  made  use  of  accord- 
ingly. 

VI.  And  be  it  further  enacted.  That  all  deeds  to  be  recorded  in  The^foit* 

c     \  •  ,1  r  •    i  •£••  ant'  effect  oX 

pursuance  ot  this  act,  whereby  any  estate  oi  inheritance  lntee-sim-  the  words 
pie  shall  hereafter  be  limited  to  the  grantee  and  his  heirs,  the  words  p^'seiif" 
grant,  bargain,  sell,  shall  be  adjudged  an  express  covenant  to  the  <*c# 
grantee,    his  heirs    and    assigns,  to   wit:    That  the    grantor  was 
seized  of  an  indefeasible  estate  in  fee  simple,  freed  from  incumbran- 
ces done  or  suffered  from  the  grantor  (excepting  the  rents   and  ser- 
vices due  to  the  lord  of  the  fee)  as  also  for  quiet  enjoyment  against 
the  grantor,  his   heirs  and  assigns,  unless  limited  by  express  words 
contained  in  such  deed,  and  that  the  grantee,  his  heirs,  executors, 
administrators  and  assigns,  may  in  any  action,  assign  breaches,  as  if 
such  covenants   were  expressly  inserted.     Provided  ahvays,  That 
this  act  shall  not  extend  to  leases  at  rack-rent,  or  to  leases  not  ex- 
ceeding one-and-twenty   years,  where  the  actual  possession  goes 
with  the  lease. 

VII.  And  be  it  further    enacted,  That  if  any  person  shall  forge  The  penalty 
any  entry  ol  the  said  acknowledgments,  certificates  or  indorsements,  gfr^Juijjc* 
whereby   the   freehold   or  inheritance  of  any  man  may  be  charged,  i^,4^]nt^> 
he  shall  be  liable  to  the  penalties  against  forgers  of  false  deeds,  ike. 

And  if  any  person  shall  perjure  himself  in  any  of  the  cases  herein 
abovementioned,  he  shall  incur  the  like  penalties,  as  if  the  oath  or 
affirmation  had  been  in  any  court  of  record. 

VIII.  And  be  it  further  enacted,  That  no  deed  or  mortgage,  or  *^ort 
defeasible  deed,  in  the  nature  of  mortgages,  hereafter  to  be  made,  acknov. 
shall  be  good  or  sufficient  to  convey  or  pass  any  freehold  or  inhe-  corded);    . 
ritance,  or  to  grant  any  estate  therein  for  life  or  years,  unless  such  l:lWl" 
deed  be  acknowledged  or  proved,  and  recorded,  within  six  months 

after  the  date  thereof,  where  such  lands  lie,  as  herein  before  direct- 
ed for  other  deeds. 

IX.  And  be  it  further  enacted,  That  any  mortgagee  of  any  real  m< 

or  personal  estates  in  this  province,  having  received  full  satisfac-  received"    - 
tion  and  payment  of  all  such  sum  and  sums  of  money  as  an-  r<  ally  '  ' 
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enter  satis- 
faction. 
[Manner  of 
compelling 
it,  and  the 
penalty  for 
not  doing  it. 
See  the  act  of 
I3th  April, 
1791,  (post, 
chap.  1564, 
«sect.l4,)with 
respect  to 
judgments 
generally.] 
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due  to  him  by  such  mortgage,  shall,  at  the  request  of  the  mortgager, 
enter  satisfaction  upon  the  margin  of  the  record  of  such  mortgage 
recorded  in  the  said  office,  which  shall  for  ever  thereafter  discharge, 
defeat  and  release  the  same ;  and  shall  likewise  bar  all  actions 
brought,  or  to  be  brought  thereupon. 

X.  And  if  such  mortgagee,  by  himself  or  his  attorney,  shall  not, 
within  three  months  after  request  and  tender  made  for  his  reasona- 
ble charges,  repair  to  the  said  office,  and  there  make  such  acknow- 
ledgment as  aforesaid,  he,  she  or  they,  neglecting  so  to  do,  shall  for 
every  such  offence,  forfeit  and  pay,  unto  the  party  or  parties  ag- 
grieved, any  sum  not  exceeding  the  mortgage-money,  to  be  recover- 
ed in  any  Court  of  Record  within  this  province,  by  bill,  plaint  or 
information. 

Passed  May  28th,  1715.— Recorded  A.  vol.  II,  page  102.  foj 


foj  By  a  supplement,  (chap.  704,) 
deeds  affecting  real  estate  are  directed  to 
be  acknowledged  or  proved  before  a  Judge 
of  the  Supreme  Court,  or  one  of  the  Jus- 
tices of  the  Common  Pleas  of  the  county 
where  the  lands  lie,  and  recorded  within 
six  months,  if  executed  here,  and  within 
twelve  months,  if  executed  abroad,  from 
the  execution  of  such  deeds  ;  otherwise 
the  same  shall  be  adjudged  fraudulent  and 
void  against  any  subsequent  purchaser  or 
mortgagee  for  a  valuable  consideration, 
unless  they  are  recorded,  before  the  deed  of 
the  purchaser  or  mortgagee  is  proved  and 
recorded  ;  but  the  provision  does  not  ex- 
tend to  leases  not  exceeding  twenty-one 
years,  where  actual  possession  has  gone 
with  the  deeds.  The  supplement  further 
provides,  that  where  grantors  and  wit- 
nesses are  deceased,  or  cannot  be  had, 
any  Justice  of  the  Supreme  Court,  or  any 
Justice  of  the  Common  Pleas  of  the  pro- 
per county,  may  take  proof  of  the  hand- 
writing of  the  witnesses,  or  (if  that  cannot 
be  had,)  proof  of  the  hand-writing  of  the 
grantors,  which  being  certified  by  the  Jus- 
tice, the  deed  shall  be  recorded  as  is  usual 
in  other  cases.  Regulations  are,  likewise, 
introduced  respecting  the  mode  and  prior- 
ity of  recording  deeds  ;  and  the  fees  and 
sureties  of  the  several  Recorders.  By  an 
act  of  the  24th  of  February,  1770,  (post, 
chap.  605,)  provision  is  made  to  effectuate 
conveyances  by  femes  coverts.  By  the  old 
constitution,  (sect.  34,)  it  was  ordained, 
that  an  office  for  recording  of  deeds  should 
be  kept  in  each  city  and  county  ;  which 
provision  is  adopted  by  the  existing  con- 
stitution, (art.  5,  s.  11,)  with  an  addition- 
al clause  upon  the  subject,  (art.  6,  s.  3,) 
that  the  offices  of  the  Recorders  shall  be 
kept  in  the  county  town  of  the  respective 
counties,  unless  the  Governor  shall,  for 
special  reasons,  dispense  therewith,  for 
any  term  not  exceed, ng  five  years  after 
the  county  shall  have  been  erected.  £y 
an  act  of  the  14th  of  March,  1777,  (chap; 
737,)  Recorders,  &c.   ware  appointed  in. 


the  several  counties  ;  their  respective  of- 
ficial sureties  were  regulated  ;  their  pow- 
ers, duties,  and  perquisites,  under  the  pre- 
ceding laws,  confirmed ;  and  provision 
was  made  for  surrendering  the  records  to 
their  successors.  By  an  act  of  the  31st 
of  August,  1778,  (chap.  795,)  provision 
is  made  for  giving  validity  to  the  acknow- 
ledgment and  probate  of  deeds  had  and  ta- 
ken before  any  of  the  members  of  the 
Council  of  Safety,  (while  that  Council 
was  subsisting,)  or  any  of  the  enumerated 
Justices  of  the  Peace  appointed  by  the 
Convention,  until  Justices  of  the  Court  of 
Common  Pleas  were  appointed ;  or  any 
member  of  the  Supreme  Executive  Coun- 
cil, at  any  time  before  the  passing  of  the 
act ;  provided  such  deeds  were  recorded 
in  the  proper  office  within  nine  months. 
By  an  act  of  the  23d  of  September,  1783, 
(chap.  1029.)  it  was  provided,  that  all 
mortgages,  executed  between  the  1st  of 
January,  1776,  and  the  18th  of  June,1778, 
which  had  been  at  any  time  since  recorded, 
or  which  should  be  recorded  within  six 
months,  should  be  as  valid,  as  if  recorded 
within  six  months  after  the  execution : 
except  against  subsequent  judgments,  sta- 
tutes, recognizances,  attainders,  forfeitures 
or  liens  whatsoever,  or  against  bona  fide 
purchasers  and  mortgagees.  By  an  act  of 
the  8th  of  April,  1785,  (chap.  1152,)  it  is 
enacted,  that  all  acknowledgments  and 
probates  of  deeds  made  before  the  Presi- 
dent of  the  Court  of  Common  Pleas  fcr 
the  county  of  Philadelphia,  or  of  any  other 
county,  shall  be  as  available,  as  if  made  be- 
fore one  of  the  Judges  of  the  Supreme 
Court.  By  an  act  of  the  loth  of  April, 
1791,  (chap.  1564,  sect.  10,)  it  is  enacted, 
that  all  acknowledgments  and  probates  of 
deeds  made  before  any  one  of  the  associ- 
ate Judges  of  the  Courts  of  Common  Pleas 
shall  be  as  available,  as  if  made  before  a 
Judge  of  the  Supreme  Court,  or  a  Presi- 
dent of  the  Common  Pleas.  By  an  act  of 
the  30th  of  September,  1791 ,  (chap.  1590, 
sect,  9,)  it  is  enacted,  that  the  Mayor  and 
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Recorder  of  the  city  of  Philadelphia,  the 
Master  of  the  Rolls,  and  the  Justices  of  the 
Peace,  shall  have  power  to  receive  the 
proof  or  acknowledgment  of  all  instru- 


ments of  writing,  in  the  same  manner  as 
Justices  of  the  Peace  might  or  could  have 
done  under  the  act  in  the  text  ;  or  as  Jus- 
tices of  the  Common  Pleas  might  do  un- 
der the  act  of  the  18th  of  March,  1775, 
(chap.  704,)  or  as  might  be  done  under 
the  act  of  the  24th  of  February,   1770j 
(post.  chap.  605,)  for  the  better  confirma- 
tion of  the  estates  of  persons  holding   or 
claiming  under  femes  covert.     By  the  act 
of  the  13th  of  April,  1791,  (chap.  1564, 
sect.  11,)   it   is   provided,    that  Sheriff's 
deeds  for  lands  sold,  under  writs  of  execu- 
tion from  the  Supreme  Court,  may  be  ac- 
knowledged  before  one  of  the  Justices  at 
Nisi  Prius,  in  the  county  where  the  lands 
lie  ;  and  if  the  sale   is  under  a  testatum, 
the  acknowledgment  may  be  in  the  Com- 
mon Pleas  of  the  proper    county.      See 
likewise,  acts  empowering  the  Justices  of 
the  Supreme  Court  and  of  the  Common 
Pleas  to  supply  defects  in  titles  to  lands  by 
lost  or  defaced  deeds,  (chap.  1210,  chap. 
1640  ;)   providing  for  the  safe-keeping  of 
the  records  in  the  several  counties,  (chap. 
1484  :)  regulating  the  fees  of  the  Master 
Trf  the  Rolls  and  Recorders  of  Deeds,  and 
punishing  extortion,    (chap.  1852  ;)  and 
raising  a  revenue  of  fifty  cents  upon  every 
patent    recorded   by   the  Master    of  the 
Rolls,    over  and  above  one   thousand  pa- 
tents in  each  year,  (chap.  1854.)  f  Note  to 
former  edition. J 

By  an  act  passed  February  7th,  1803, 
the  Aldermen  of  the  city  of  Philadel- 
phia are  empowered  to  take  the  acknow- 
ledgment of  deeds,  and  also  the  separate 
examination  of  femes  covert,  fcr  lands,  &c. 
within  the  city  of  Philadelphia,  and  to  re- 
ceive therefor,  the  same  fees  as  Justices  of 
the  Peace  receive,  (post.  chap.  2309.) 
And  by  an  act  passed  January  20th,  1806, 
(post.  chap.  2619,)  the  Aldermen  are  em- 
powered to  take  similar  acknowledgments 
of  deeds,  &c.  for  lands,  &c.  within  the 
county  of  Philadelphia. 

And  by  an  act  passed  March  28th,  1803, 
(post.  chap.  2355,)  recognizances  and 
bonds,  taken  from  Sheriffs  and  their  sure- 
ties, shall  be  taken  and  duly  recorded  by 
the  Recorder  of  deeds  of  the  proper  coun- 
ty ;  and  when  indorsed  by  him  as  duly  re- 
corded, shall  forthwith  be  transmitted  to 
the  Secretary  of  the  Commonwealth,  who 
shall  file  the  same  in  his  office  ;  copies 
whereof,  under  the  hand  and  seal  of  office 
of  the  said  Secretary  or  Recorder,  shall  be 
legal  evidence  in  any  suit  or  suits  brought 
thereon,  &c. 

The  references  in  the  note  to  the  former 
edition,  respecting  the  acknowledgment  of 
Sheriff's  deeds  before  the  Judges  at  Nisi 
Prius,  it  will  be  observed,  are  no  longer 
useful,   since  the  abolition  of  that  Court, 
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in  any  part  of  the  State,  except  the  city 
and  county  of  Philadelphia.  See  the  note 
to  chap.  152,  ante.  pa.  61. 

So,  with  respect  to  the  Master  of  the 
Rolls,  whose  office  was  abolished  by  an 
act  passed  March  29th,  1809. 
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The  following  notes  are  from  the  former 
edition  : 

A  deed  executed  by  two  persons  with  ore 
ink,  and  one  wax  seal,  attested  by  one  wit- 
ness only,  and  merely  proved  by  him  be- 
fore a  Justice,  without  being  recorded,  was 
allowed  to  be  read  in  evidence.  The  supple- 
ment, (post.chap.704,)  certainly  allows  the 
proof  of  one  witness  to  be  sufficient.  1 
Dallas,  63. 

A  deed  proved  by  the  affidavit  cf  one 
of  the  witnesses  before  a  Justice  of  the 
Common  Pleas,  but  not  recorded,  was 
read  in  evidence.  The  recording  does  not 
contribute  to  the  proof  of  the  deed,  which 
is  established  by  the  oath  before  the  Jus- 
tice ;  the  recording  only  gives  the  deed  a 
special  operation  by  the  express  provisions 
of  the  act.     1  Dallas,  93. 

A  deed  executed  in  England  and  record- 
ed here,  and  a  deed  executed  in  England^ 
and  acknowledged  here,  though  not  re- 
corded, were  both  read  in  evidence.  I 
Dallas,  66. 

It  was  adjudged  in  the  Circuit  Court  of 
the  United  States,  for  the  Pennsylvania 
district,  that  the  six  months  allowed  for 
recording  mortgages,  were  Kalendar 
months.     2  Dallas,  302. 

A  mortgage,  though  not  recorded  with- 
in six  months,  is  good  against  the  mort- 
gagor,    i  Dallas,  434. 

A  mortgage,  acknowledged  and  record- 
ed the  day  after  the  declaration  of  inde= 
pendence,  by  officers  appointed  under  the 
Proprietary  Government,  was  neverthe- 
less held  to  be  valid  against  a  subsequent 
judgment  creditor,  and  bona  fide  purchaser^ 
for  a  valuable  consideration.  1  Dallas,  48. 
The  acknowledgment  of  a  Sheriff's  deed 
in  Court,  and  registering  it  in  the  Protho- 
notary's  office,  is  a  sufficient 
within  the  act.     1  Dallas,  68. 

For  the  proceedings  to   recover  on   a 
mortgage,  see  chap.  152,  ante.  pa.  60. 

Since  the   former  notes,  the  following; 
cases  have  been  decided  : 

Stroud,  assignee,  v.  Lockart  &.  ah 
Scire  facias  on  a  mortgage.  The  mort- 
gage had  not  been  recorded  conformably  to 
the  act  of  Assembly  ;  and  Lockhart  had 
purchased  the  premises.  But  on  the  trial, 
the  plaintiff  proved,  that  Locihart  knew  of 
the  existence  of  the  mortgage  at  the  time 
of  his  purchase,  and  said  he  would  have 
to  pay  it,  although  it  was  not  then  record- 
ed. 

By  the  Court.  The  case  is  too  plain  for 
controversy.  The  plaintiff  must  have  a 
verdict ;  and  all  the  trouble  of  the  jury  will 
be  to  calculate  interest. 

Verd'":t  lot  plaintiff,     4  Pa'.!??,  1  * 

K 


recording 


'*3. 
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In  Pennsylvania,  any  one  by  having  re- 
course to  the  offices  of  the  Recorders,  may 
ascertain  the  previous  liens  upon  the  pro- 
perty which  he  wishes  to  purchase.  The 
records  are  constructive  notice  to  all  man- 
kind. (1  Dallas,  435.)  It  is  not  a  gene- 
ral custom  in  this  government  for  mortga- 
gees to  receive  the  possession  of  title  deeds. 
It  may  be  done  in  some  instances  by  very 
prudent  persons  who  lend  out  money,  ex 
abundanti  cautela,  but  it  is  far  from  being 
generally  practised.  And,  by  M'Kean,  C. 
Justice  :  In  one  case  only  can  the  mort- 
gagee be  aft'ected  by  suffering  the  title 
deeds  to  remain  in  the  hands  of  the  mort- 
gagor ;  and  that  is,  where  after  the  execu- 
tion of  the  mortgage,  and  before  the  same 
is  recorded,  the  mortgagor,  on  the  strength 
of  the  title  papers  in  his  hands,  borrows 
money  on  a  second  mortgage.  If  this 
second  loan  was  made  without  knowledge 
of  the  first  incumbrance,  and  before  the 
first  mortgage  was  put  into  the  Recorder's 
office,  there  I  should  apprehend  the  first 
mortgagee  should  be  postponed^ 


Evans's  executors  v.  Nicholas's  adnTuiL 
strators.  Berks,  May,  1792.  MSS.  Re- 
ports. 

It  is  settled  by  several  decisions,  that  the 
words  "  grant,  bargain  and  sell,"  in  the 
6th  section,  without  more,  when  used  in  a 
deed,  do  not  imply  a  warranty,  or  cove- 
nant of  good  title  ;  but  extend  only  to 
incumbrances  made  ot  suffered,  and  for 
quiet  enjoyment,  by,  or  from  the  grantor, 
and  those  claiming  under  him.  MSS. 
Cases.     See  2  Binney,  95. 

The  four  remaining  sections  of  this  act 
provided  for  the  appointment  of  Recorders 
of  deeds  ;  prescribed  the  amount  of  the 
Official  surety  to  be  given  before  they  en- 
tered on  their  duties,  regulated  their  fees, 
and  declared  the  punishment  of  extortion : 
but  all  these  sections  have  been  repealed 
and  supplied,  as  will  appear  by  the  note  to 
former  edition  ;  ante,  page  96. 

With  respect  to  acknowledgments  of 
deeds  hy  femes  covert,  see  post,  chap^ 
605,  and  the  notes  thereto  subjoined. 
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ACTS 


OF  THE 


General  Stesemfclp  of  ^ennspltoanta. 

Passed  at  a  Session  which  commenced  October  14th,  1717,  and 
continued  by  adjournments  to  the  31st  May,  1718. 


WILLIAM  KEITH,  lieutenant  governor.  i718 


CHAPTER  CCXXVI. 

An  ACT  concerning  feme-sole  traders,     fp) 

"WHEREAS  it  often  happens  that  mariners  and  others,  whose 
circumstances  as  well  as  vocations  oblige  them  to  go  to  sea,  leave 
their  wives  in  a  way  of  shop-keeping  :  and  such  of  them  as  are  in- 
dustrious, and  take  due  care  to  pay  the  merchants  they  gain  so  much 
credit  with,  as  to  be  well  supplied  with  shop-goods  from  time  to 
time,  whereby  they  get  a  competent  maintenance  for  themselves 
and  children,  and  have  been  enabled  to  discharge  considerable  debts, 
left  unpaid  by  their  husbands  at  their  going  away ;  but  some  of 
those  husbands,  having  so  far  lost  sight  of  their  duty  to  their  wives 
&nd  tender  children,  that  their  affections  are  turned  to  those,  who,  in 
all  probability,  will  put  them  upon  measures,  not  only  to  waste  what 
they  may  get  abroad,  but  misapply  such  effects  as  they  leave  in  this 
province  :  For  preventing  whereof,  and  to  the  end  that  the  estates 
belonging  to  such  absent  husbands  may  be  secured  for  the  mainte- 
nance of  their  wives  and  children,  and  that  the  goods  and  effects 
which  such  wives  acquire,  or  are  entrusted  to  sell  in  their  husband's . 
absence,  may  be  preserved  for  satisfying  of  those  who  so  entrust 
them,  Be  it  enacted,  That  where  any  mariners  or  others  are  gone,  vyho  shall  i< 
or  hereafter  shall  go,  to  sea,  leaving  their  wives  at  shop-keeping,  or  fjjgs! 
to  work  for  their  livelihood  at  any  other  trade  in  this  province,  all  traded 
such  wives  shall  be  deemed,  adjudged  and  taken,  and  are  hereby 

CpJ  For  the  proceedings  respecting     1  Dallas,  409.     For  the  punishment  of 
divorces  and  alimony,  see  chap.  1176  ;     bigamy,  see  arfte.  chap.  1J23,  pa,  29, 
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1718.    declared  to  be,  as  feme-sole  traders,  arid  shall  have  ability  and  are  by 
this  act  enabled,  to  sue  and  be  sued,  plead  and  be  impleaded  at  law,  in 
any  court  or  courts  of  this  province,  during  their  husbands'  natural 
lives,  without  naming  their  husbands  in  such  suits,  pleas  or  actions : 
And  when  judgments  are  given  against  such  wives  for  any  debts 
contracted,  or  sums  of  money  due  from  them,  since  their  husbands 
left  them,  executions  shall  be  awarded  against  the  goods  and  chattels 
in  the  possession  of  such  wives,  or  in  the  hands  or  possession  of 
others  in  trust  for  them,  and  not  against  the  goods  and  chattels  of 
their  husbands  ;  unless  it  may  appear  to  the  court  where  those  exe- 
cutions are  returnable,  that  such  wives  have,  out  of  their  separate 
stock  or  profit  of  their  trade,  paid  debts  which  were  contracted  by 
their  husbands.,  or  laid  out  money  for  the  necessary  support  and 
maintenance  of  themselves  and  children;  then,  and  in  such  case,  exe- 
cution shall  be  levied  upon  the  estate,  real  and  personal,  of  such 
s  ies  &c  of  husbands,  to  the  value  so  paid  or  laid  out,  and  no  more,     (q) 
lands  mads         II.  And be  it  further  enacted,  That  if  any  of  the  said  absent  hus- 
senthus^33  bands,  being  owners  of  lands,  tenements,  or  other  estate  in  this  pro- 
void,3  Siiess  vince,  have  aliened,  or  hereafter  shall  give,  grant,  mortgage  or  ali- 
&c-  enate,  from  his  wife  and  children,  any  of  his  said  lands,  tenements 

or  estate,  without  making  an  equivalent  provision  for  their  mainte- 
t     nance,  in  lieu  thereof,   every  such  gift,  grant,  mortgage  or  aliena- 
The  husband  ^on->  snau  De  deemed,  adjudged  and  taken  to  be  null  and  void,  (r) 
l>Cr\Sdip"         ^'*  Provided  nevertheless,  That    if  such    absent  husband  shall 
&c.  mayseii,  happen  to  suffer  shipwreck,  or  be  by  sickness  or  other  casualty  dis- 
abled to  maintain  himself,  then,  and  in  such  case,  and  not  otherwise, 
it  shall  be  lawful  for  such  distressed  husband  to  sell  or  mortgage  so 
much  of  his  said  estate,  as  shall  be  necessary  to   relieve  him,  and 
bring  him    home    again  to  his   family,  any  thing  herein  contained 
to  the  contrary  notwithstanding. 
d/eeh4nb1fndf      £V.  But  if  such  absent  husband,  having  his  health  and  liberty, 
ol^ivfngJTa  stays  away  so  long  from  his  wife  and  children,  without  making  such 
adultery,       provision  for  their  maintenance  before  or  after  his   coiner  away,  till 

maybeseiz-    *,  ...  ,  .  ,,  ,  ,  \ 

ed  and  ta,  they  are  like  to  become  chargeable  to  the  town  or  place  where  they 
t'ion!n&c?c !l*  inhabit ;  or  in  case  such  husband  doth  or  shall  live  in  adultery,  or 
sectSif of*  cohabit  unlawfully  with  another  woman,  and  refuses'  or  neglects, 
Mwch, fm  within  seven  years  next  after  his  going  to  sea,  or  departing  this  pro- 
vost, chap.  '  vince,  to  return  to  his  wife,  and  cohabit  with  her  again ;  then,  and  in 
methodof  every  such  case,  the  lands,  tenements  and  estate,  belonging  to  such 
tl'herl  men  husbands,  shall  be  and  are  hereby  made  liable  and  subject  to  be  seized 
wfv*  ore'r  and  taken  in  execution,  to  satisfy  any  sum  or  sums  of  money,  which 
children,  &c  the  wives  of  such  husbands,  or  guardians  of  their  children,  shall  ne- 
cessarily expend  or  lay  out  for  their  support  and  maintenance; 
which  execution  shall  be  founded  upon  process  of  attachment  against 

ClJ  Ity  an  act  of  the  19th  Septem-  frj  Mariners,  or  persons  being  at  sea, 

bev,  1785,  (chap.  1176,  sect.  4,)  if  either  or  a  soldier  being  in  actual  military  ser- 

husbandor  wife  marry  again,  on  rumour  vice,  may  dispose  of  their  moveables,  \va- 

of  the   death  of  the  other  party,  who  ges,  and  personal    estate,   as  they   might 

has    been   absent  for  two  years,  he  or  have  done,  before  the  act  concerning  wills 

she  shall  not  be  liable  to  the  pains  of  was  passed.  (Auts.  chap.  133,    sect.  7.) 

adultery  ;  but  the  unmarried  party  may  page  35. 
have  the  wife  or  husband,  (as  the  case 
may  be,)  restored,  within  one  year  af- 
ter his  or  iier  return, 
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such  estate,  wherein  the  absent  husband  shall  be  made  defendant ;     ^lfi. 
any  law  or  usage  to  the  contrary  in  any  Avise  notwitstanding. 
Passed  22d  February,  1718.— Recorded  A.  vol.  II.  page  166.  (s) 

(~sj  Where  the  lessor  of  the  plaintiff  An  action  of  crhn.  con.  is  not  support- 
claimed  under  a  deed  from  husband  and  able  by  the  husband  after  an  agreement  of 
wife,  the  wife,  in  the  absence  of  her  hus-  separation  made  with  his  wife.  MSS.  Re- 
band,  was  offered  as  a  witness.  A  release  ports,  Supreme  Court, 
was  executed  and  delivered  to  her  at  the  A  wife,  living  separate  from  her  bus- 
bar, by  her  son,  the  lessor  of  the  plaintiff,  band,  executes  a  release  to  him  of  her  right 
releasing  all  claims  against  her  husband  of  dower,  in  consideration  of  a  certain  sum 
and  herself,  under  the  implied  covenant  of  being  secured  to  her  annually,  for  life;  and 
warranty  in  the  deed.  She  was  at  first  after  his  death,  for  eight  years,  receives 
excepted  to  by  the  defendant's  counsel,  the  same.  The  jury  may  presume,  from 
because  her  husband  was  not  present  to  these  circumstances,  a  redelivery  of  the 
accept  the  release.  But  on  the  authority  deed  by  her.  Evans  v.  Evans,  Lancaster, 
oiFovokrv.  Welford,  Dougl.  134,  the  ob-  April,  1803,  Nisi  Frius,  MSS.  Re- 
jection was  waived,  and  the  witness  was  ports, 
sworn.  Bioren's  Lessee  v.  Kup,  Berks,  Nisi 
Frius,  October  1795,  MSS-  Reports. 


CHAPTER  CCXXIX. 

An  ACT  for  erecting  of  houses  of  correction  and  -work-houses,  in 
the  respective  counties  of  this  province. 

"WHEREAS  the  Proprietary,  and  first  Adventurers,  in  their 
principal  model  of  this  government,  proposed,  that  for  crimes  infe- 
rior to   murder   the  punishments  might  be  by  way  of  restitution, 
fine,  imprisonment,  and  such  like  ;  and  where  the  offender  proved 
not  of  ability  to  make  such  satisfaction,  then  he  should  be  kept  in 
prison  or  house  of  correction  at  hard  labour ;  but  no  effectual  care 
hath  been  yet  taken  to  erect  such  houses,  by  reason  whereof  many 
evil-doers  escape  unpunished,  and  servants,  who,  for  their  neglect 
and  abuses,  should  be  kept  to  work  in  such  houses,  are  become  in- 
corrigible  :    Therefore,  Be  it  enacted,  That  from  and  after  the  first  Justices  at 
day  of  May,  which  will  be  in  the  year  of  our  Lord  one  thousand  se-  tS^s  ™y 
ven  hundred  and  eighteen,  from  time  to  time,  it  shall  and  may  be  "orbuiidL. 
lawful  to  and   for  the  justices  of  the  peace  of  the  citv  of  Philadel-  houses.of ' 

...  .  .  J  .  ,      ,        .         .       l  j    -~>±  .m.  micc^i^x    correction, 

phia,   in  conjunction  with  the  justices  of  the  peace  of  the  county  of  &c 
Philadelphia,  and  for  the  justices  of  the  peace  of  the   other  respec- 
tive counties  of  this  province,  assembled  at  any  Quarter  Sessions  of 
the  peace  within  the  same  respective  counties,  or  the  major  part  of 
them,  to  set  down  and  make  orders  for  building,  erecting,  or  caus- 
ing to  be  built  and  erected,  or  provided,  one  or  more  houses  of  cor- 
rection and  work-houses,  with  convenient  back  sides  or  yards  there- 
unto adjoining,  in  some  convenient  places  within  their  several  coun- 
ties  or   towns  corporate  :  For  the  doing  and  performing  whereof, 
and  for   the  providing  stocks  of  money,  goods,  and  all  other  things 
necessary  for  the  same,    all  such  orders  as  the  said  justices,  or  the 
major  part  of  them,   shall   from  time  to  time  take,  reform  or  set 
down  in  any  of  the    said  Quarter  Sessions,  for  erecting  or  provi- 
ding such  houses,  raising  the    said    stocks,  and  governing  of  the 
same,  as   also  for  the  correcting  and  punishment  of  offenders  to  be 


orders 
ng 
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1718.  committed  there,  shall  be  of  full  force,  and  be  duly  performed  and 
^—v~~J  put  in  execution.  Which  said  houses  shall  be  purchased,  conveyed 
or  assured  unto  such  person  or  persons  as  by  the  justices  of  the 
peace,  or  the  major  part  of  them,  in  their  Quarter  Sessions  of  the 
peace,  to  be  holden  within  every  county  of  this  province,  upon  trust, 
to  the  intent  the  same  shall  be  used  and  employed  for  the  keeping, 
correcting  arid  setting  to  work  of  all  rogues,  vagabonds,  or  sturdy 
beggars,  and  other  idle  and  disorderly  persons,  who  by  the  laws  and 
usage  of  Great -Britain,  or  by  the  laws  of  this  province,  are  to  be 
kept,  corrected,  or  set  to  work  in  such  houses  and  back  sides. 

II.  And  be  it  further  enacted,  That  within  the  space  of  three 
mi/edVorthe  years,  after  the  twenty-fifth  day  of  March,  in  the  year  of  our  Lord, 
thewid  one  thousand  seven  hundred  and  eighteen,  a  house  of  correction  or 
house.         work-house  shall  be  built  in  the  city  of  Philadelphia,  at  the  charge 

of  the  said  city  and  county  of  Philadelphia ;  and  a  house  of  correc- 
tion or  work -house  shall  be  built  in  Chester,  at  the  charge  of  the 
county  of  Chester ;  and  another  house  of  correction  or  work -house 
shall  be  built  in  Bristol,  at  the  charge  of  the  county  of  Bucks. 

III.  And  be  it  further  enacted,  That  by  the  major  part  of  the  jus- 
fiowtob/ap-  tices  of  the  peace  for  the  said  city  and  county  of  Philadelphia,  and 
somted.  £Qr  t^e  countjes  0f  Chester  and  Bucks,  respectively,  in  their  respec- 
tive Quarter  Sessions  assembled,  there  shall  be  elected  and  chosen, 
out  of  the  most  able  and  honest  inhabitants  and  freeholders  of  the 
said  city  and  county  of  Philadelphia,  and  of  the  said  counties  of 
Chester  and  Bucks,  respectively,  a  President,  a  Treasurer,  and  As- 
sistants, for  the  houses  of  correction,  work-house  or  work -houses, 
in  the  said  city  and  respective  counties  :  And  that  upon  the  vacancy, 
by  death  or  otherwise,  ©fairy  of  the  said  Presidents,  Treasurers  or 
Assistants,  in  the  said  respective  counties,  the  power  to  elect  others 
in  their  room  shall  be  in  the  major  part  of  the  respective  justices  of 
the  peace,  who,  in  their  General  Quarter  Sessions,  from  time  to 
time,  shall  accordingly  supply  vacant  places. 

who  shaii  be      IV.  -And  the  said  President,  Treasurer  and  Assistants,  for  the 
accountable   time  being,    shall  be   accountable    for  all  their  disbursements,  and 

totheiusti-  o 7,  .....  .  .  (.    i 

cesin their  other  proceedings,  to  the  said  justices,  or  the  major  part  ol  them, 
who,  at  every  Quarter  Sessions,  are  hereby  directed  and  required 
to  examine  and  inspect  the  accounts  and  all  other  proceedings  of  the 
said  President,  Treasurer  and  Assistants ;  and  in  case  any  no- 
torious neglect,  embezzlement,  or  breach  of  trust,  shall  at  any  time 
appear  to  the  justices  against  all  or  any  one  of  the  said  officers,  by 
them  appointed  as  aforesaid,  then  the  said  justices  are  hereby  em- 
powered to  dismiss  and  displace  ^tll  such  offenders,  and  to  elect 
others  in  their  room. 

Y.  And  that  nothing  may  be  wanting  to  render  effectual  the  good 
locorpora-  intent  of  this  act  in  all  its  parts,  Be  it  enacted,  That  the  said  Presi- 
tmg  clause.  ^^  Treasurer  and  Assistants,  for  the  time  being,  respectively,  shall 
for  ever  hereafter,  in  name  and  fact,  be  bodies  politic  and  corporate 
in  law,  to  all  intents  and  purposes;  and  shall  have  a  perpetual  suc- 
cession, and  may  sue  or  plead,  or  be  sued  and  impleaded,  by  the 
name  of  the  President,  Treasurer  and  Assistants,  for  the  poor  of 
the  said  respective  counties,  in  all  Courts  and  places  of  judicature 
within  this  province ;  and  by  thatnaiQC  every  of  the  said  corporations 
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shall  and  may  purchase  or  receive  any  lands,  tenements  or  heredi-  1718. 
laments,  not  exceeding  the  yearly  value  of  three  hundred  pounds 
per  annum,  of  the  gift,  alienation  or  devise,  of  any  person  or  persons, 
who  are  hereby  enabled  to  transfer  and  grant  the  same,  and  any 
goods  and  chattels  whatsoever,  in,  to  or  for  the  use  and  benefit  of  the 
corporations  aforesaid. 

VI.  And  be  it  further  enacted.  That  the  said  President,  Treasu-  Theofficers 
rer  and  Assistants,  or  one  of  them,  at  least,  in  each  county  aforesaid,  Jemianceat 
respectively,  shall  give  punctual  and    constant  attendance  at  the  ^uses?1' 
work-houses   and   houses  of  correction  to  which  they  respectively 
belong,  there  to  receive  and  execute  the  orders  given  by  the  com- 
mitments which  shall  happen  to  be  made  from  time  to  time  by  any 
justice  of  the  peace,  or  other  magistrate,  having  legal  power  to  com- 
mit and  send  to  the  work-houses  all  vagabonds,  unruly  servants,  and 

other  idle  or  disorderly  persons ;  and  the  said  officers,  in  each  coun- 
ty respectively,  shall  make  return  to  every  court  of  Quarter  Ses- 
sions, duly,  of  their  proceedings  in  the  premises. 

VII.  And  be  it  further  enacted.  That  when  the  President,  Trea-  Uond, 
surer  and  Assistants  of  any  of  the  said  corporations  shalj  certify,  un-  certifying 
der  their  hands  and  seals,  their  want  either  of  a  present  stock  for  stock,  &c 
the  beginning  of  the  work,  or  for  supply  thereof  for  the  future,  and  tufes  may 
what  sum  or  sums  of  money  they  shall  think  fit  for  the  same,  to  the  same  tols 
justices  of  the  peace  of  the  said  respective  counties,  assembled  in  their  laiaed* 
Quarter  Sessions,  the  said  justices  are  hereby  required  from  time  to 

time  to  set  down  and  ascertain  such  sum  and  sums  of  money,  as  they 
shall  deem  competent  for  the  purposes  aforesaid,  and  cause  the  same 
to  be  raised  as  county  rates  are  usually  levied,  so  that  they  do  not 
exceed,  for  the  city  and  county  of  Philadelphia,  the  yearly  value  of 
four  hundred  pounds ;  for  the  county  of  Chester,  the  yearly  value 
of  two  hundred  pounds  ;  and  for  the  county  of  Bucks,  the  yearly 
value  of  one  hundred  pounds. 

VIII.  And  be  it  further  enacted,  That  the   President,  Treasurer  underoffi 
and  Assistants  of  any  of  the  said  corporations,  or  houses  of  correc-  bZlho&c.  ° 
tion  or  work-houses,  are  hereby  impowered  to  choose  and  entertain  &c> 

all  such  officers,  as  shall  be  needful  to  be  employed  in  and  about  the 
premises,  and  them,  or  any  of  them,  to  remove,  as  they  shall  see 
cause  ;  and  upon  such  removal,  or  death  of  any  of  them,  to  choose 
others,  and  to  make  them  reasonable  allowances  for  their  services 
out  of  the  said  stock  ;  and  that  all  sheriffs,  constables,  and  all  other 
officers  and  ministers  of  justice,  shall  be  aiding  and  assisting  to  the 
said  corporation  or  corporations,  and  to  all  such  officers  as  shall  be 
employed  by  them  in  the  execution  and  performance  of  the  said' 
service. 

Passed  22nd  February,  171S. — Recorded  A.  vol.  II.  pagq  172.  (tj 

(t)  The  whole  of  this  act,  is  confined  (chap.  283,  not  printed  in  this  edition,)  the 

to  the  counties  mentioned   in  the   second  county  buildings  for  Bucks  were  directed 

section.  to  be  erected  at  Ntv>  7aw?i,  instead  of  Bris- 

By  the  act  of  1705,  ante,  page  56,  (chap,  tol.     And  by  an  act   passed  March  1st, 

151,)     The    respective  prisons   shall   be  1745-6,  the  first  prison  built  at  New  Town 

work-houses,  until    others   are  provided,  (a  new  one  having  been  erected)  is  de- 

&c.  dared  to   be    the  house  of  correction  and 

By  an  act  passed  March  20th,  1724,  work-house  for  said  county.    By  an  ac: 
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1718.  passed  February  28th,  1810,  The  seat  of  sons  shall  be  deemed  idie  and  disorderly, 
justice  is  removed  from  New  town  to  a  &c.  and  a  penalty  on  the  constable  for  ne- 
more  central  situation,  to  be  fixed  by  com-  glecting  to  apprehend  them,  on  notice  by 
missioners,  who  have  established  it  at  the  inhabitants,  8;c.  and  the  manner  is 
Doyle's  Tavm,  and  a  new  Court  house,  pri-  prescribed  in  which  the  justice  is  to  corn- 
son  and  county  offices  are  to  be  erected,  mit  them  to  the  work-house,  &c.  The 
On  the  26th  February,  1773,  an  act  was  manner  of  proceeding,  on  presentment  be- 
passed  for  erecting  a  new  gaol,  work-  ing  made  to  the  f.essions  in  any  county  of 
house,  and  house  of  correction  in  the  city  the  want  of  a  work-house,  &c.  and  the 
of  Philadelphia,  (chap.  673.)  justices  in  sessions  are  to  appoint  the  keep- 
By  an  act  passed  February  28th,  1780,  erof  the  work-'nouse,  &c.  with  respect  to 
(post.  chap.  867$)  all  Court  houses,  gaols,  the  city  of  Philadelphia,  special  provisions 
prisons  and  work  houses,  with  the  lots,  &c.  are  made  by  an  act  consolidating  the  poor 
are  vested  in  the  commonwealth,  for  the  laws,  &c.  passed March  29th,  1803,  (post, 
leases,  &c.  for  which  the  same  were  res-  chap.  2357,)  by  which  all  preceding  acts 
pectively  limited  and  appointed.  respecting  the  poor  within  the  city  and  li- 
By  an  act  passed  February  21st,  1767,  berties  are  repealed  and  supplied  ;  and  sec 
(chap.  555,)  "  To  prevent  the  mischiefs  the  second  section  of  the  act  of  April  2d, 
arising  from  the  increase  of  vagabonds,  1803,  (post.,  chap.  2379.) 
and  other  idle  and  disorderly  persons,  &c."  See  the  n.otes  to  chap.  236,  post.  105. 
There  is  a  description  of  what  sort  of  per- 


CHAPTER  CCXXXV. 

4,fi  ACT  empowering  the  Justices  to  settle  the  prices  of  liquors  in 
public  houses,  and  provender  for  horses  in  public  stables. 

WHEREAS,  it  has  been  the  practice  of  tavern-keepers,  ale- 
house-keepers and    inn-holders,  to    exact  excessive  rates  for  their 
wine,  beer,  cyder  and  other  liquors,  and  also  provender  for  horses, 
without   regard  to    the  plenty  and  cheapness  thereof :  Be  it  there- 
Th« justices,^ re  enacted,  That  the  justices  of  the  peace  of  the  respective   coun- 
pricesonii-  ties  of  this  province,  and  also  the  Mayor,  Recorder  and  Aldermen 
quors,    c.     ^^  t^e   c^  q£  Philadelphia,  shall  have  full  power,  four  times  in  the 
year,  to  wit,  at  the  general  sessions  of  the  peace,  held  for  the  said 
counties  and  city  respectively,  to  set  such  reasonable  prices  on  all 
liquors  retailed  in  public  houses,  and  provender  for  horses  in  pub- 
lic stables,    from  time   to    time,  as  they  shall  see  fit ;  which  prices 
shall  be  proclaimed  by  the  cryer  at  the  conclusion  of  their  said  res- 
pective sessions,  and  fixed  upon  the  Court-house  doors  for  public 
view. 
Penalty,  on        II.  And  if  any  public  ale-house-keeper,  taverner,   inn-holder,  or 
higher  pri*    public    stable-keeper,   exceed  the  prices  so  set  by  the  justices,  and 
CM"  be  convict  thereof,  by  oath  or  affirmation  of  one  or  more  witnesses, 

before  one  or  more  justices  of  the  peace  of  the  respective  counties  of 
this  province,  or  city  of  Philadelphia,  every  such  offender  shall,  for 
the  first  offence,  be  fined  in  any  sum  not  exceeding  twenty  shillings, 
and  for  the  second  offence  forty  shillings,  and  give  security  for 
their  good  behaviour ;  and  for  the  third  offence,  upon  conviction 
in  the  quarter  sessions  of  the  respective  counties  or  city  of  Philadel- 
phia, five  pounds,  and  not  to  be  recommended  to  keep  a  public 
house  or  tavern  for  the  space  of  three  years  after  such  conviction. 
Passed  31st  May  1718. — Recorded  A.  vol.  II  page  189.* 


*  For  a  reference  to  the  various  acts  respecting  taverns  and  tavern  licences, 
see  ante.  chap.  172,  and  the  notes  there  subjoined. 
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CHAPTER  CCXXXVI. 

An  ACT  for  the  advancement  of  justice,  and  more  certain  admi- 
nistration thereof,     (u) 

WHEREAS  King  Charles  the  second,  by  his  royal  charter  to 
William  Penn,  Esq.  for  erecting  this  countiy  into  a  province,  did  de- 
clare it  to  be  his  will  and  pleasure,  That  the  laws  for  regulating  and 
governing  of  property  within  the  said  province,  as  well  for  the  de- 
scent and  enjoyment  of  lands  as  for  the  enjoyment  and  succession 


1718. 


(~uj  Though  the  greater  part  of  this 
act  has  been  repealed,  altered,  and  sup- 
plied, it  is  necessary,  for  the  sake  of 
preserving  the  context,  to  include  the 
whole  in  this  republication,  giving  here 
a  general  view  of  the  subject,  and  noting 
the  specific  variations  under  each  sec- 
tion. 

In  an  excellent  essay  on  the  criminal 
law  of  Pennsylvania,  written  by  the  late 
William  Bradford,  (who  had  been  suc- 
cessively Attorney-General  and  a  Judge 
of  the  Supreme  Court  of  the  state,  and 
who  died  while  in  the  office  of  Attor- 
ne>  -General  of  the  United  States,)  an 
historical  view  of  our  penal  code  is  in- 
troduced, in  the  course  of  which  he  re- 
marks, that  "  b\  this  act,  (chap.  236,) 
which  is  the  basis  of  our  criminal  law, 
the  following  offences  were  declared  to 
be  capital  :  High  treason,  (including 
all  those  treasons  which  respect  the 
coin,)  pettit  treason,  murder,  robbery, 
burglary,  rape,  sodomy,  buggery,  mali- 
cious maiming,  manslaughter  by  stab- 
bing, witchcraft  and  conjuration,  arson, 
and  every  other  felony,  (except  larceny,) 
on  a  second  conviction.  The  statute  of 
James  I.  respecting  bastard  children, 
was  extended  in  all  its  rigour,  and  the 
courts  were  authorized  to  award  execu- 
tion forthwith.  Arson  is  included,  be- 
cause such  was  the  construction  of  the 
act  at  the  time,  and  long  after  it  ;  one 
Hunt  was  actually  executed  under  it. 
But  on  a  sounder  construction,  it  being 
held  to  be  a  felony  within  clergy,  this 
benefit  was  expressly  taken  away  in 
1767,  (see  post  chap.  557.)  To  this 
list,  already  too  large,  were  added  at 
subsequent  periods,  counterfeiting  and 
uttering  counterfeit  bills  of  credit, 
(chap.  684,  chap.  1505,  sect.  5,)  coun- 
terfeiting any  current  gold  or  silver  coin, 
(see  post.  chap.  557,  chap.  1766,  sect. 
5,)  and  the  crime  of  arson  was  extend- 
ed, so  as  to  include  the  burning  of  cer- 
tain public  buildings,  (see  ch:.p.  652.) 
All  these  crimes,  except,  perhaps,  the 
impossible  one  of  witchcraft,  were  ca- 
pital at  the  revolution. 


"  We  perceive  by  this  detail,  that 
the  severity  of  our  criminal  laws  is  an 
exotic  plant,  and  not  the  native  growth 
of  Pennsylvania.  It  has  been  endured, 
but,  I  believe,  has  never  been  a  favour- 
ite." 

In  support  of  this  opinion  we  find, 
that  as  soon  as  the  revolution  was  ef- 
fected, it  was  made  an  article  of  the 
constitution,  that  the  penal  laws,  as 
heretofore  used,  shall  be  reformed  by 
the  Legislature  of  this  state,  as  soon  as 
may  be,  and  punishments  made  in  some 
ca-es  less  sanguinary,  and  in  general 
more  proportionate  to  the  crimes  :"  To 
which  it  was  added,  that  "to  deter 
more  effectually  from  the  commission 
of  crimes,  by  continued  visible  punish- 
ment of  long  duration,  and  to  make  san- 
guinary punishments  less  necessary, 
houses  ought  to  be  provided  for  punish- 
ing, by  hard  labour,  those  who  shall  be 
convicted  of  crimes  not  capital  " 

The  Legislature,  in  obedience  to 
these  instructions,  proceeded  in  the 
year  1786,  to  ameliorate  the  penal  code, 
and  to  introduce  the  punishment  of  hard 
labour. 

1st.  Thus,  by  the  act  of  the  15th  of 
September,  1786,  (chap.  1231.)  the 
crime  against  nature,  robbery,  and 
burglary,  were  punished  by  the  forfeit- 
ure of  real  and  personal  estate,  and  im- 
prisonment at  hard  labour,  instead  of 
death.  The  offenders,  however,  were 
only  bailable  before  a  Judge  of  the  Su- 
preme Court,  and  only  triable  in  that 
Court,  or  in  a  court  of  Oyer  and  Termi- 
ner, or  General  Gaol  Delivery,  held  in 
and  for  the  county  where  the  offence 
was  committed.  Peremptory  challenges 
were  allowed  as  heretofore  ;  and  it  was 
declared  that  no  attainder  should  work 
corruption  of  blood  in  any  case,  nor  ex- 
tend to  the  disinherison  or  prejudice  of 
any  person  or  persons,  other  than  the 
offender.  The  last  of  these  provisions, 
with  some  enlargement  of  its  objects, 
has  since,  indeed,  been  incorporated 
into  the  existing  constitution,  which 
declares,    (art.  9,  sect.  19,1   that  "'no 
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1718.     of  goods  and  chattels,  and  likewise  as  to  felonies,  should  be  and 
continue  the  same,  as  they  should  be  for  the  time  being  by  the  gene- 


attainder  shall  work  corruption  of  blood, 
nor,  except  during  the  life  of  the  of- 
fender, forfeiture  of  estate  to  the  com- 
monwealth ;  that   the   estates  of  such 
persons  as  shall  destroy  their  own  lives 
shall  descend  or  vest  as  in  case  of  na- 
tural death  ;  and  if  any  person  shall  be 
tilled  by  casualty,   there    shall   be    no 
forfeiture  by  reason  thereof."  The  same 
act  of  the  15th  of  September,  1786,  mo- 
dified the  punishment  for  horse-stealing1, 
grand  and  petty  larceny,  and  of  acces- 
saries to  those  offences  before  the  fact ; 
and  declared,   generally,   that  "  every 
person  convicted  of  bigamy,  or  of  being 
an  accessary  after  the  fact  in  any  felony, 
or  of  receiving  stolen   goods,  knowing 
them  to  be  stolen,   or  of  any  other  of- 
fence  not  capital,    for   which,    by  the 
laws  now  in  force,  burning  in  the  hand, 
cutting  off  the  ears,   nailing  the  ear  or 
ears  to  the  pillory,  placing  in  and  upon 
the  pillory,  whipping,  or  imprisonment 
for  life',  is  or  may  be  inflicted,  shall,  in- 
stead of  such  parts  of  the  punishment, 
be  fined,  and  sentenced  to  hard  labour 
for  any  term  not  exceeding  two  years  : 
It   enacted  that  the  robbery  or  larce- 
ny of  obligations  or  bonds,  bills  obliga- 
tory,   bills    of    exchange,    promissory 
notes  for  the  payment  of  money,  lottery 
tickets,  paper  bills  of  credit,  certificates 
on  loan,  on  the  credit  of  this  common- 
wealth, or  of  all  or  of  any  of  the  United 
States,   shall  be  punished  in  the  same 
manner  as  robbery  or  larceny   of  any 
goods  or  chattels.     It  declared,  that  the 
constrained  presumption  that  the   bas- 
tard child,  whose  death  was  privately 
endeavoured   to   be   concealed  by  the 
mother,  was  therefore  murdered  by  her, 
should  not  be  sufficient  evidence  to  con- 
vict the  party  indicted,  without  proba- 
ble presumptive  proof  was   given  that 
the  child  was  born  alive  :  And  it  con- 
cluded, that   "  every  felony,  or  misde- 
meanor, or  other  offence   whatsoever, 
not   specially  provided  for  by  this  law, 
may  and  shall  he  punished  as  hereto- 
fore.    "  The  malefactors  punished  un- 
der this  act  were  to  be    employed   in 
public  as  well  as  private  labours  ;  they 
were  to  be  clad  in  a  particular  uniform  ; 
and  in  case  of  escape,  or  absenting  with- 
out good  cause,   they  were  liable  to  be 
Condemned   to  a  servitude  of  two  days 
for  every  one  of  absence  :  Provision  was 
likewise  made  for  the  interior  govern- 
ment of  the  prisons  ;  for  restoring  the 
credit  of  such  convicts  as  evinced  a  sin- 
cere reformation  ;  for  appropriating  the 
profits  of  the   labour  of  the  convi^'.s  ; 


and  for  the  removal  of  convicts  from 
one  county  to  another,  for  safe-keeping  : 
It  was  declared,  that  any  person  con- 
victed of  a  capital  offence,  committed 
before  the  act  was  passed,  might,  upon 
application,  be  sentenced  under  the  new 
system  ;  and  the  continuance  of  the 
act  was  limited  to  three  years  from  the 
1st  of  November,  1786. 

2d.  Respecting  the  preceding  act,, 
some  additions  and  alterations  were 
made  on  the  27th  of  March,  17S9,  (chap. 
1398,)  which  related,  principally,  to 
the  interior  structure  and  regulation  of 
the  prisons  ;  the  appointment  of  in- 
spectors, and  other  officers,  to  superin- 
tend and  conduct  the  business  of  the 
prison  of  Philadelphia  ;  and  the  assess- 
ment and  raising  monies  to  defray  the 
expenses  of  the  prison.  It  was,  like- 
wise, provided,  that  any  felon  escaping, 
should,  on  conviction  thereof,  suffer 
such  additional  confinement  at  hard  la- 
bour, and  such  corporal  punishment,  as 
the  court  should  direct  ;  that  if,  after 
escaping,  such  felon  should  be  guilty  of 
any  offence,  which  was  capital  before 
the  act  of  the  15th  of  September,  1786, 
he  should  suffer  death  ;  that  if  a  felon, 
after  serving  out  the  period  of  his  sen- 
tence, or  after  being  pardoned,  in  cases 
that  were  capital  before  the  act  of  the- 
loth  of  September,  1786,  shall  be  con- 
victed of  a  second  offence,  that  was  also 
capital  before  that  time,  such  person 
should  suffer  death,  without  benefit  of 
clergy  ;  and  that  if  any  keeper  of  the 
prison,  or  deputy,  should  suffer  any 
spirituous  liquors,  (not  allowed  for  the 
use  of  the  sick,)  to  be  introduced  into 
the  felons'  prison,  or  suffer  any  commu- 
nication between  the -men  and  women 
felons,  or  extort  any  perquisites,  the 
offender  should  be  liable  to  a  fine  often 
pounds. 

3d.  The  continuance  of  the  acts 
above  referred  to  havingnearly  expired, 
by  the  limitation  affixed  to  them,  the 
Legislature  embraced  the  opportunity 
of  revising  the  system,  and  introducing 
such  amendments  as  experience  had 
suggested.  Accordingly,  the  act  of 
the "5th  of  April,  1790,  (chap.  1505,) 
repealed  the  former  laws,  though  it 
adopted  atidincorporaled  all  the  regula- 
tions, that  are  not  effected  by  any  pro- 
vision specified  in  the  following  sum- 
mary. The  revised  system  provides 
for  ejecting  cells,  in  order  to  confine 
therein  the  more  hardened  and  atro- 
cious offenders  ;  for  the  comrnitmen* 
of  any  vagrant,  or  idle  and  disorderly 
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ral  course  of  the  law  in  the  kingdom  of  England,  until  the  said  laws     171$,. 
shall  be  altered  by  the  said  William  Penn,  his  heirs  or  assigns,  and 


person,  to  be  kept  at  hard  labour  in  the 
gaol  ;  for  the  prevention  of  contagious 
disorders  in  the  prison  ;  for  the  mode 
of    feeding,     clothing,   and  employing 
the  convicts    within  the  gaol,    and  not, 
as  formerly,  in  public  ;    for  furnishing 
materials  to  work,  and  keeping  accounts 
thereof;  for  the  disposal  of  the  profits 
of  the  labour  of  a  convict,   at  the  time 
of  his  discharge  ;  for  excluding-  all  vi- 
sitors from  the  gaol,  except  the  keeper 
and  his  deputies,  the  inspectors,  officers 
and  ministers  of  justice,  counsellors  or 
attornies  at  law,  &c.  for  cleansing  the 
prison,   and  exercising  the  prisoners  ; 
for    establishing    an  infirmary  in    the 
gaol  ;  for  punishing  assaults  and  other 
offences   committed  by  the   prisoners 
within  the  gaol ;  for  the  appointment  of 
a  keeper,  &c.   of  the   prison  ;  for  the 
appointment  of  the  inspectors,  and  pre- 
scribing their  powers  and  duties  ;  for 
converting  the  house  of  correction  into 
*'  The  Debtors' Apartment;"  forregu- 
iating  the  treatment  of  convicts  in  the 
counties  ;  for   proceeding   against   the 
keepers  of  prisons,  on   charges  of  par- 
tiality and  cruelty  ;  for   furnishing  the 
county  commissioners  with   kalendars 
of  the   prisoners  ;    for  punishing  the 
keepers  of  prisons,  in  cases  of  involun- 
tary escapes  ;    for  the  punishment  of 
convicts   for  an   escape,   and  also  for 
committing  offences,  after  an  escape  or 
pardon,  in  the  same  manner  as  the  pre- 
vious  laws   prescribed  ;  for  removing 
felons  from  the  counties  to  the  gaol  of 
Philadelphia  ;  and  for   imposing  a  pe- 
nalty on  selling  liquors  in  the  gaol.  The 
continuance  of  this  act   was  limited  to 
five  years  from  the  5th  of  April,  1790, 
and   thence  to  the  end  of  the  next  ses- 
sion of  the  General  Assembly. 

4th.  In  prosecuting  this  reformation 
of  our  penal  code,  another  act  was  pass- 
ed on  the  23d  of  September,  1791, 
(chap.  1572,)  by  which  the  process  of 
Gutlawry  was  regulated  ;  the  act  in  the 
text,  (sect.  11,)  so  far  as  it  extends  the 
statute  of  1st  James  I.  ch.  12,  respecting 
conjuration,  &c.  was  repealed  ;  the 
proceedings,  in  case  any  prisoner  should 
stand  mute,  or  exceed  the  lawful  num- 
ber of  peremptory  challenges,  are  pre- 
scribed: It  is  enacted,  that  the  reputed 
fathers  of  bastards,  begotten  in  one 
county,  and  born  in  another,  or  begot- 
ten in  another  state,  and  born  here,  shall 
be  prosecuted  in  the  county  where  the 
children  are  born  ;  that  the  punishment 
fpr  adultery  shall  be  changed  to  fine 
}nd  imprisonment  ;    tbat  in  all  capital 


felonies,  robbery  and  burglary,   the  acP 
cessaries   may  be  prosecuted  and  pu- 
nished, though  the  principal  is  not  ta- 
ken ;  that  restitution  of  stolen    goods 
shall  be  made  to  the  owner,  before  any 
forfeiture  shall  accrue  to  the  state,  and 
process   may  issue  therefor,   agreeably 
to  the   30th  section  of  the  act   in  the 
text ;  that  goods,  suspected  to  he  sto- 
len, may  be  taken  into  a  Magistrate's 
custody,  with  proceedings  thereupon  . 
that  costs  on   bills  returned  ignoramus, 
shall  be   paid  by  the  county  ;  that  per- 
sons confined  for  the  costs  of  prosecu- 
tion shall  have  the  benefit  of  the  insol- 
vent laws  ;    that  costs  on   unfounded 
charges   shall  be  paid  by   the  county  ; 
that  the  expenses  of  removal  for  trial 
from  one  county  to  another,  shall  be  de- 
frayed by  the  latter,  but  if  from  another 
state  to  this,  shall  in  part  be   defrayed 
by  the  state  ;  and  that  the  costs  of  pro- 
secution, in  cases  of  conviction,  shall  be 
paid  by  the  proper  county,  not  exceed- 
ing  one   conviction   against   the   same 
person  at  the  same  sessions.     The  act 
concludes,   by  an  alteration  respecting 
the  appointment  of  the  inspectors  and 
keeper  of  the  prison  of  Philadelphia  j 
and  by  repealing  all  former  laws,  so  far 
as  they  come  within  its  purview. 

5th.  The  plan  for  rendering  punish- 
ments less  sanguinary  having  thus  un- 
dergone an  experiment  of  eight  years, 
and  the  efficacy,  as  well  as  the  humani- 
ty,  of  the  policy  in  which  it  originated, 
being  ascertained,  the  Legislature  pro- 
ceeded to  consummate  their  great  and 
exemplary  work.  By  an  act  of  the  22d 
of  April,  1794,  (chap.  1766,)  it  is  de- 
clared, that  "  no  crime  whatsoever, 
hereafter  committed,  (except  murder 
of  the  first  degree,)  shall  be  punished 
with  death."  The  act  then  proceeds  to 
define  murder  of  the  first  and  second 
degree,  and  the  mode  of  ascertaining 
the  offence,  on  verdict  or  confession  -, 
it  abolishes  all  legal  distinction  between 
petit-treason  and  other  kinds  of  mur- 
der ;  it  prescribes  the  punishment  in 
cases  of  murder  of  the  first  and  second 
degree,  high-treason,  arson,  rape,  coun- 
terfeiting, and  knowingly  uttering  coun- 
terfeit gold  or  silver  coin  ;  forging,  or 
knowingly  uttering  forged  bank  notes  ; 
mayhem  ;  voluntary  or  involuntary  man- 
slaughter ;  concealing  the  death  of  a 
bastard  ;  committing  a  second  offence, 
capital  before  the  15th  of  September, 
1786,  or  committing  such  offence  after 
an  escape  or  pardon  ;  it  abolishes  the 
claim  of  benefit  of  clergy,  or  of  the  act 
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in  8.    by  the  freemen  of  the  said  province,  their  delegates  or  deputies,  ot 
the  greater  part  of  them  :  And  whereas  it  is  a  settled  point,  that 


in  the  text,  and  prescribes  the  punish- 
ment for  orlences  heretofore  clergyable ; 
it  provides  for  the  removal  and  report- 
ing the  cases  of  all  convicts  for  offences 
(except  for  murder  of  ttie  first  degree) 
from  the  several  counties  to  the  gaol  of 
Philadelphia,  and  for  the  treatment  of 
all  convicts  there  confined ;  it  allows  to 
persons  committing  crimes  before  the 
passing  of  the  act  a  commutation  of 
the  punishment ;  and  to  all  persons  in- 
dicted, the  same  number  of  peremptory 
challenges  heretofore  allowed,  and  a 
trial  in  the  Supreme  Court,  or  Court  of 
Oyer  and  Terminer,  in  the  county  where 
the  fact  was  committed  :  It  enacts,  that 
in  case  the  Grand  Jury  shall  in  the 
same  indictment  charge  a  woman  with 
concealing  the  death  of  her  bastard 
child  and  with  murder,  the  petty  Jury 
may  either  convict  her  of  both  offences, 
or  convict  her  of  one,  and  acq  lit  her  of 
the  other;  but  that  the  concealment  of 
the  death  of  any  such  child  shall  not  be 
conclusive  evidence  to  convict  the  party 
indicted  of  murder,  unless  the  circum- 
stances attending  it  shall  satisfy  the  ju- 
ry, that  she  did  wilfully  and  maliciously 
destroy  and  take  away  the  life  of  such 
child. 

6th.  As  the  fundamental  law  of  the 
penal  code  would  have  expired,  by  its 
own  limitation,  at  the  end  of  the  ses- 
sion succeeding  the  5th  of  April,  1795, 
it  was  extended  for  the  term  of  three 
years,  by  an  act  passed  on  the  18th  of 
April,  1>95,  chap.  1850.  This  act, 
likewise,  declared  that  the  inspectors 
of  IK  gaol  should  be  empowered  to 
provide  necessaries  for  all  prisoners,  to 
form  them  into  classes,  and  to  clothe 
and  employ  them.  The  authority  pre- 
viously given  to  punish  convicts  by 
whipping  or  close  confinement  is  rescin- 
ded ;  and  confinement  in  a  cell,  on  bread 
and  water,  substituted  The  power  to 
appoint  and  remove  the  keeper  of  the 
gaol,  to  fix  his  salary,  and  to  approve 
the  appointment  of  his  deputies,  is  vest- 
ed in  the  inspectors  ;  and  the  allowance 
of  five  per  cent,  on  the  manufactures  of 
the  convicts,  formerly  granted  to  the 
keeper,  is  withdrawn. 

Having  thus  historically  traced  the 
progress  of  improvement  in  our  penal 
code,  it  is  thought  proper  to  subjoin  a 
sketch  of  miscellaneous  matters,  con- 
nected with  that  system  :  referring,  for 
particulars,  to  the  notes  affixed  to  the 
several  sections  of  the  act  in  the  text, 
and  the  index  to  the  several  volumes  of 
this  edition. 

Of  binding  to  the  peace,  see  ante. 


chap.  26.  Of  barrators,  see  ante.  chap. 
41,  and  post.  chap.  1012.  Of  cursing  and 
swearing,  see  ante  chap.  44,  post.  chap. 
369, 1237, 1747.  Of  Sabbath-breaking,  see 
ante.  chap.  119,  post,  chap.369,  822, 1236, 
1?47.  Of  incest,  see  chapters  119,  121, 
1683.  Of  adultery  and  fornication,  see 
chap.  122,  662, 1176, 1572.  Of  bigamy, 
see  chap.  123,  1505,  1176.  Of  riots, 
see  ante.  chap.  128.  Of  bailing  prison- 
ers, see  ante,  chapters  151,  153,  post, 
chap  610,  1121,  1505,  1564.  Of  the 
recovery  of  fines  and  forfeitures,  see 
ante.  chap.  139,  post.  chap.  255,  879, 
888,  971.  Of  the  trials  of  petty  larceny, 
see  ante.  chap.  107,  post.  chap.  243, 
1505  Of  importing  from  other  coun- 
tries impotent  persons  and  convicts, 
post.  chap.  314,  and  the  acts  there  ci- 
ted, and  chap.  1403.  Of  lotteries,  see 
post  chap.  478,  1592.  Of  horse  steal- 
ing, see  post.  chap.  557,  879,  908,  1505. 
Of  breaking  knockers  and  spouts  or 
taking  down  signs,  see  post.  chap.  652. 
Of  counterfeiting  the  paper  money  of 
this  and  other  colonies  or  states,  see 
chapters  684,  727,  and  the  several  acts 
issuing  the  same.  Ofhigh  treason,  see 
chapters  729,  878,  989,  1157,  1766.  Of 
treasons,  piracies  and  felonies  commit- 
ted on  the  high  seas,  see  chapters  876, 
904,  and  the  notes  there  subjoined.  Of 
robbery,  see  chap.  878,  1505.  Of  man- 
slaughter, see  chap.  878,-  1766.  Of  the 
restitution  of  stolen  goods,  see  chap. 
1250,  1485,  1572.  Of  transporting  or 
forcibly  carrying  negro  or  mulatto 
slaves,  out  of  the  state,  and  employing 
vessels  in  the  slave  trade,  see  chap. 
1334.  Of  the  removal  of  indictments, 
see  post.  chap.  249,  and  the  notes  there 
subjoined.  Of  wilfully  firing  woods, 
&c.  see  post.  chap.  338, 1732.  Of  intru- 
sion on  lands,  see  chapters  11,  81,  1815. 

For  the  institution,  jurisdiction,  and 
process  of  the  various  courts  of  justice 
established  in  this  state,  see  post.  chap. 
255,  and  the  notes  there  subjoined.  For 
the  punishment  of  the  offences  inclu- 
ded in  the  law  for  suppressing  vice  and 
immorality  (to  wit,  Sabbath-breaking:, 
cursing  and  swearing,  drunkenness, 
gambling,  keeping  billiard  and  EO  ta- 
bles, arid  duelling)  (see  chap.  1747.) 
For  the  law  respecting  juries,  see  chap. 
1127.   . 

An  indictment  will  lie  in  Pennsylva- 
nia, for  maliciously,  wilfully,  and  wick- 
edly killing*  a  horse.  1  Dallas,  335. 
The  poisoning  of  chickens ;  cheating 
with  false  dice  ;  fraudulently  tearing  a 
promissory  note  ;  and  many  other  offen- 
ces of  a  similar  description,  have  also 
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as  the  common  law  is  the  birth-right  of  English  subjects  so  it  ought    171?. 
to  be  their  rule  in  British  dominions ;  but  acts  of  parliament  have 


been  indicted  here.  Ibid.  CNote  to  for- 
mer edition.  J 

For  the  reasons  given  by  the  former 
editor,  the  whole  of  this  act,  together 
•with  his  valuable  and  comprehensive 
notes,  are  retained  entire.  To  the  acts 
reforming  the  penal  laws  (post.)  the 
notes  are  differently  arranged ;  and 
every  public  crime  or  offence,  with  its 
consequent  punishment,  and  all  collate- 
ral matters  relating  to  it,  are  distinctly 
exhibited,  and  brought  into  one  general 
view,  so  as  to  form  a  complete  digest  of 
the  criminal  law.  It  is  therefore  only 
necessary  to  add  here,  that  since  the 
foregoing  note  was  drawn  out,  the  fol- 
lowing acts  have  been  passed. 

An  act  for  perpetuating  the  penal 
laws  of  the  state.  April  4th,  1799,  (post, 
chap.  2040.) 

The  2Qtn,  22d,  23d  and  24th  sections  of 
the  act  to  regulate  the  general  elec- 
tions, passed  Feb'y  15th,  1799,  (post, 
chap.  2019,)  provides  for  the  punish- 
ment of  perjury  in  elections,  and  the 
forging,  altering  or  embezzling  election 
certificates,  tickets,  &.c.  and  the  frauds 
of  election  officers. 

The  act  of  April  10th,  1799,  (post. 
chap.  2060,)  provides,  that  the  judges 
of  the  Supreme  Court,  or  any  two  of 
them,  may  direct  the  sheriff  of  Philadel- 
phia to  remove  from  any  pestilential 
danger,  the  prisoners  who  may  be  con- 
fined in  the  gaol  of  the  said  city  and 
county,  to  such  place  of  safety,  as  they 
may  think  proper ;  provided  that  no- 
thing therein  contained  shall  authorize 
the  removal  of  any  prisoners,  confined 
by  virtue  of  criminal  process,  without 
an  application  for  that  purpose  from  a 
majority  of  the  inspectors  of  the  gaol  of 
the  city  and  county  of  Philadelphia. 

By  an  act  passed  Feb'y  12th,  1802, 
(post.  chap.  2221,)  it  is  made  penal  for 
any  person  to  exercise  any  office  or  ap- 
pointment, the  exercise  of  which  is  by 
the  said  act  declared  to  be  incompati- 
ble with  the  holding  or  exercising  any 
office  or  appointment  under  the  United 
States. 

By  an  act  passed  March  29th,  1802, 
(post.  chap.  2264,)  a  penalty  is  inflict- 
ed on  the  superintendant  or  keeper  of 
the  gunpowder  magazine,  in  the  city 
and  neighbourhood  of  Philadelphia,  or 
his  deputy,  Lc.  for  being  concerned,  di- 
rectly, or  indirectly  in  manufacturing, 
buying  or  selling  gunpowder,  in  gross, 
or  by  retail. 

The  13th  section  of  the  general  road 
act,  passed  April  6th,  1802,  makes  it 
penal  for  any  person  working  on  the 


highway,  asking  or  extorting  money,  &c. 
from  travellers,  (post.  chap.  2287,)  and 
the  15th  section  of  the  same  act  fixes  a 
penalty  for  committing  nuisances  on  the 
highways: 

March  2d,  1805,  (post.  chap.  2537)  an 
act  passed  for  the  more  effectual  pre- 
vention of  excessive  and  deceitful  gam- 
ing, and  to  prevent  unlawful  sales  of 
chances  of  lottery  tickets,  and  to  pre- 
vent insuring  for  or  against  the  drawing 
of  such  tickets. 

Indictments  to  be  directed  by  the 
Court  against  persons  obstructing  the 
navigation,  or  impeding  the  passage  of 
fish  by  mill  dams,  &c.  in  navigable 
streams  declared  public  highways, 
March  23d,  3803,  (post.  chap.  2342.) 

Costs  on  ignoramus  bills,  and  acquit- 
tals by  petit  jury,  regulated,  and  the 
power  of  grand  and  petit  juries  to  de- 
cide by  whom  they  shall  be  paid,  and 
how  to  be  enforced. 

Where  there  are  several  defendants 
in  an  indictment,  the  costs  shall  be  tax- 
ed as  if  there  was  only  one  defendant. 

All  persons  concerned  in  the  same 
offence  to  be  included  in  the  same  in- 
dictment. Acts  of  December  7th,  1804, 
and  March  28th,  1805,  (post.  chap. 
2513,  2571,)  made  perpetual  by  an  act 
passed  March  29th,  1809. 

A  new  prison,  or  house  of  employ- 
ment to  be.  erected  in  the  city  of  Phi- 
ladelphia,  with  the  proceeds  of  the  sales 
of  the  publ  c  unimproved  lots  therein, 
for  the  purpose  of  more  completely  car- 
rying into  effect  the  penal  laws  of  the 
state,  and  a  right  reserved  to  the  se- 
veral counties,  to  send  their  convicts  to 
the  present  prison  of  the  city  and  coun- 
ty  of  Philadelphia.     Act  of  April  2d, 

1803,  (post.  chap.  2577.) 

Penalty  for  counterfeiting  the  notes 
of  the  bank  of  Philadelphia,  March  5th, 

1804,  (post.  chap.  2439,  sect.  7.) 
Penalty  for  perjury   and  subornation 

of  perjury,  April  3d,  1804,  (post.  chap. 
2510.) 

Penalty  on  sheriff  failing  to  give  a  bill 
of  particulars  of  his  fees  and  a  receipt 
on  payment,  whether  demanded  or  not, 
and  for  omitting  to  fix  up  in  his  office 
the  9th  section  of  the  act  of  March  28th, 

1803 Sect.  10  of  that  act,  (post.  chap. 

2355.) 

By  an  act  passed  March  26th,  1806, 
(post.  chap.  2687,)  persons  convicted  of 
felony  or  larceny,  and  sentenced  to  un- 
dergo an  imprisonment  at  hard  labour 
for  any  term  not  exceeding  three  jears 
the  Court,  in  their  discretion,  may  di- 
rect the  imprisonment,  8<c.  to  be  in  the 
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ITl  8.     been  adjudged  not  to  extend  to  these  plantations,  unless  they  are 
particularly  named  in  such  acts  :  Now  forasmuch  as  some  persons 


county,  or  in  the  gaol  and  penitentiary 
of  Philadelphia.  In  all  cases  of  larceny, 
or,  where  by  law  a  fixed  cr  specific  fine 
is  affixed  to  the  commission  of  any 
crime,  the  Court,  in  its  discretion,  may 
in  lieu  thereof,  assess  such  fine,  a*  they 
may  judg-e  right,  not  exceeding  the 
fine  heretofore  affixed  by  law. 

Persons  wilfully  setting  fire  to  any 
barn,  stable,  outhouse,  or  to  any  bar- 
rack, rick,  or  stack  of  hay,  grain,  or 
bark,  &c.  or  being  accessary,  &c.  shall 
suffer  imprisonment,  &c.  in  the  peniten- 
tiary of  Philadelphia  for  any  term  not 
less  than  five,  nor  more  than  twelve 
years,  and  pay  a  fine  not  exceeding 
g2000,  at  the  discretion  of  the  Court. 

The  Presidents  of  the  Courts  of  Com- 
mon Pleas  may  admit  to  bail,  persons 
accused  of  robbery,  burglary,  sodomy, 
or  buggery,  as  fully  as  the  judges  of  the 
Supreme  Court. 

By  a  further  supplement  to  the  pe- 
nal laws,  passed  i^.pril  4th,  1807,  (post, 
chap.  2805,)  instead  of  two  years  im- 
prisonment limited  by  the  4th  section 
of  the  act  to  reform  the  penal  laws,  the 
Court  may  extend  the  confinement  to  a 
term  not  exceeding  seven  years  in  their 
discretion,  except  in  cases  of  bigamy, 
or  of  being  accessary  after  the  fact  in 
any  felony,  or  receiving  of  stolen 
goods,  knowing  them  to  be  stolen  :  And 
persons  convicted  of  any  of  the  offences 
alluded  to  in  the  foregoing  section  for 
which  he  or  she  shall  be  sentenced  to 
hard  labour,  for  the  space  of  two  years 
or  upwards,  may,  at  the  discretion  of 
the  Court,  within  three  months  after 
conviction,  be  removed  to  the  penitenti- 
ary of  Philadelphia  for  the  residue  of 
the  time. 

Persons  charged  with  felony,  and 
escaping,  may  be  apprehended  by  the 
warrant  of  the  President  of  the  district 
where  they  may  be  found,  directed  to 
the  Sheriff  of  the  county  where  found, 
and  shall  be  by  him  conducted  to  the 
proper  county,  or  city,  where  the  felo- 
ny is  alledged  to  have  been  committed^ 
at  the  expense  of  the  latter. 

Section  4th,  inflicts  a  penalty  on 
gaolers  refusing  or  neglecting  to  fur- 
nish the  commissioners  with  lists  of 
prisoners  committed  ;  arid  on  the  com- 
missioners for  neglecting  or  refusing  to 
procure  sufficient  articles  and  materials 
of  labour  and  manufacture,  or  otherwise 
neglecting  the  duties  enjoined  upon 
them  by  the  30th  section  of  the  act  to 
reform  the  penal  laws.  And  where  the 
gaol  of  any  county  is  insufficient,  addi- 
tional buildings  shall  be  erected  with 
the   consent  aud   approbation   of  t!;c 


Court    and  Grand  Jury  of  the  proper 
county. 

Section  5th,  inflicts  a  penalty  on  gaol- 
ers selling  or  suffering  spirituous  li- 
quors, to  be  sold  or  delivered  to  prison- 
ers, except  in  cases  of  sickness,  aruVby 
section  8th,  the  35th  section  of  the  act 
to  reform  the  penal  laws,  is  repealed. 

And  by  section  6th,  gaolers  negli- 
gently suffering  prisoners  to  escape, 
shall  forfeit  and  pay  for  every  such  of- 
fence, a  sum  not  exceeding  three  hun- 
dred dollars,  and  all  the  penalties  of 
this  act  are  to  be  recovered,  on  convic- 
tion in  the  Quarter  Sessions  of  the  pro- 
per county,  byindictmentor  information  . 
By  an  act  passed  Feb'y  15th,  1808, 
(post.  chap.  2903,)  masquerades  and 
masqued  balls  are  declared  to  be  com- 
mon  nuisances ;  and  those  who  pro- 
mote or  encourage  them  shall  be  pun-' 
ished,  &C. 

By  an  act  passed  March  28th,  1808, 
(post.  chap.  2984)  no  person  arraigned 
on  an  indictment,  who  has  been  admit- 
ted to  bail,  &c.  shall  be  put  within  the 
prisoner's  bar  to  plead,  or  during  the  trial. 
February  23d,  1809,  an  act  passed, 
giving  additional  powers  to,  and  chang- 
ing the  mode  of  appointment  of  the  in- 
spectors of  the  prison  of  Philadelphia. 

By  the  act  of  April  4th,  1809,  in  all 
criminal  prosecutions,  wherein  peremp- 
tory challenges  have  not  heretofore 
been  allowed,  the  defendant  shall  be  al- 
lowed to  challenge  four  jurors  peremp- 
torily. 

By  the  9th  section  of  the  act  of 
March  11th,  1809,  persons  charged 
with  any  criminal  offence  in  the  Mayor's 
Court,  may  have  the  cause  removed  to 
the  Court  of  Quarter 'Sessions  of  the 
county  of  Philadelphia  at  the  first  ses- 
sions of  the  Mayor's  Court,  in  which  the 
bill  is  found. 

January  30th,  1810,  The  robbery  of 
larceny  of  any  bank  note  or  notes  of  any 
incorporated  bank,  shall  be  punishable 
in  the  same  manner  as  robbery  or  lar- 
ceny of  any  goods  or  chattels  of  equal 
amount. 

An  act  passed  March  19th,  1810,  in- 
fiicts  a  penalty  on  individuals,  notincor- 
porated,  associating  for  the  purpose  of 
banking. 

The  act  concerning  foreign  insurance 
companies,  passed  Mai'ch  10th,  1810, 
makes  such  insurances  penal,  on  the 
agents  and  the  insured,  and  makes  the 
policy  void. 

See  the  act  concerning  libels,  passed 
March  16th,  1809,  and  the  act  concern- 
ing contempts  of  Court,  passed  April 
3d,  1809,  botli  of  limited  duration. 


ill 

a    i  <  •    «a 

^iave  been  encouraged  to  transgress  certain  statutes  against  capital    171 8; 
Crimes,  and  other  enormities,  because  those  statutes  have  not  been   <<***—> 
hitherto  fully  extended  to  this  province : 

I.  Therefore,  lest  there  should  be  any  further  failure  in  that  be-  Trials  of 
half,  Be  it  enacted,  That  all  inquests  and  trials  of  high  treason  shall  togbhe  Mhr°a 
be  according  to  the  due  order  and  course  of  the  common  law,  ob-  Enslam*'- 
serving  the  directions  of  the  statute  laws  of  Great-Britain,  relating 

to  the  trials,  proceedings  and  judgments,  in  such  cases,  (x) 

II.  And  be  it  further  enacted,  That  the  enquiries  and  trials  of  all  Trials  of 
petty  treasons,  misprision   of  treason,  murder,  manslaughter,  and  crimes"1^/" 
homicides,  and  all  such  other  crimes  and  misprisions,  as  by  this  act, this  *** 

or  any  other  act  of  assembly  of  this  province  are  or  shall  be  made 
capital  or  felonies  of  death,  which  have  been  or  shall  be  done,  com- 
mitted, perpetrated  or  happen,  within  this  province,  shall  be  as  by 
this  act  is  directed. 

III.  And  whereas  the  several  crimes  declared  by  this  act  to  be 
felonies  of  death  are,  by  the  course  of  the  laws  of  that  part  of  Great- 
Britain,  called  England,  to  be  enquired  of  and  tried  by  justices,  ju- 
ries and  witnesses,  upon  their  oaths  :  But  forasmuch,  as  the  great- 
est part  of  the  inhabitants  of  this  province  are  such,  who,  for  con- 
science sake,  cannot  take  an  oath  in  any  case,  yet  without  their  as- 
sistance justice  cannot  be  well  administered,  and  too  great  a  burthen 
will  fall  upon    the  other  inhabitants  :  Be  it  therefore  enacted,  That 

all  and  all  manner  of  crimes  and  offences,  matters  and  causes  what-  5uall%?*.»  i 

i_  r  1         -ii  tionsot  juagp 

soever,  to  be  enquired  of,  heard,  tried  and  determined,  by  virtue  of  es,  juries  and 
this    or   any   other    act  or  law  of  this  province,  or  otherwise,  shall 
and  may  be  enquired  of,  heard,  tried  and  determined  by  judges,  jus- 
tices,  inquests   and  witnesses,  qualifying  themselves  according  to 
their    conscientious  persuasion  respectively,  either  by  taking  a  cor- 
poral oath,  or  by  the    solemn  affirmation  allowed  by  act  of  Parlia- 
ment to  those  called  Quakers  in  Great-Britain;  which  affirmation  of  TheiPaffir=- 
such  persons  as  conscientiously  refuse  to  take  an  oath,  shall  be  ac-  j^'™*0!-. 
counted  and  deemed  in  the  law  to  have  the  full  effect  of  an  oath,  in  feet  of  an 
any  case  whatsoever  in  this  province.     And  that  all  such  persons  as  ftL'to  be 
shall  be  convicted  of  falsely  and  corruptly  affirming  or  declaring  any  perjur>- 
matter  or  things  which,  if  the  same  had  been  upon  oath,  would  by 

(~xj  By  chap.  726,   so  much  of  the  always  been  in  force  in  Pennsylvania." 

common   law,   and  such  of  the  statute  1  Dallas,  67,  74,  75.     For  the  definition 

laws  of  England,  as   had  been  antece-  of  treason  and  misprision  of  treason  in 

dently  in  force,   are   adopted  and  con-  Pennsylvania,  see  chap.  729,  9S9,  1157, 

firmed,  with  an  exception  (among  other  and  the   notes   there  respectively  sub - 

things)  of  so   much  of  the  statute  laws  joined.     By  an  act  of  the  8th  of  Marc \\,- 

of  England  aforesaid  relating  to  felonies,  1780  (chap.   888)  it  was  provided,  that 

as  takes  notice  of  or  relates  to  treason,  persons   charged  with    treason   might 

or  directs  the   style   of  process  in  any  be  proceeded  against  for  a  misdemean-. 

case   whatsoever.     "It  has  been  deci-  or,  on  the  evidence  of  one  witness.  The 

ded  in  our  Courts  that  no  act  of  Parlia-  same  act  declared,  that   no  attainder  ot" 

ment  made  in  England  previously  to  the  treason,  to  bo  had  after  the  then  exist- 

settlement  of  the  pi-ovince  of  Pennsyl-  ing  war,   should  extend  to  the  disinhe-. 

vania  was  extended  here,  unless  by  act9  riting   any  heir,  nor  to  the  prejudice  of 

of  assembly,  adjudications  of  Courts,  or  any  person,   other  than  the  oitender  ,- 

established    usage;    that    all    statutes  the  act   of  the  5th  day  of  April,  1790, 

made  iince  the  settlement  of  the  pro-  (chap.  1505.)  adopted  the  same  libera' 

vince  have  no  force  here,  unless  the  co-  policy;   and  our   present    constitution-, 

Ionics    were    particularly   named  ;  and  fart-,  £,  ssetft.  IV,)  has  confirmed  :'. 
fhat  the  common  hv.v  of  England  h:rd 
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*  ..     .  „ 

1718.    law  amount  to  wilful  and  corrupt  perjury,  shall  incur  the  same  pe- 
**- -y-w'   nalties,  disabilities  and  forfeitures,  as  persons   convicted  of  wilful 
perjury  do  incur  by  the  laws  of  Great-Britain,  (y) 
.    es  of      IV.  And   that  upon  all  trials   of  the  said  capital  crimes,  lawful 
^rinjimus.     challenges    shall  be  allowed,   and  learned  counsel  assigned  to  the 
prisoners,  and  shall  have  process  to  compel  witnesses  to  appear  for 
them  upon  any  of  the  said  trials.     But  before  such  witnesses  shall 
be  admitted  to  depose,  or  give  any  manner  of  evidence,  they  shall 
first  take  an  oath  or  affirmation,  To  say  the  truth,  the  "whole  truth, 
and  nothing  but  the  truth,  in  such  manner  as  the  witnesses   for  the 
King  are  by  the  law  of  this  province  obliged  to  do  :  and  if  convict- 
ed of  any  wilful  perjury  in  such   evidence,  shall   suffer  all  the  pu- 
nishments, penalties,  forfeitures  and  disabilities,  which  by  any  of  the 
laws  and  statutes  of  Great-Britain  are  or  may  be  inflicted  upon  per- 
sons convicted  of  wilful  perjury,   (z) 
Persons  i^m  -^llt  ^  anY  °f tne  sa^  prisoners  shall,  upon  their  arraignment 

mSe"^c  to  f°r  any  °^  t^ie  sa*^  crimes,  stand  mute,  or  not  answer  directly,  or 
suffer  as  f?-   shall  peremptorily  challenge  above  the  number  of  twenty  persons 

Ions  convict* 

&c  returned  to  serve  of  the  jury,  he  or  they  so  offending  shall  suffer  as 

a  felon  convict,  and  shall  lose  the  benefit  of  clergy,  and  of  this  act, 
in  the  same  manner  as  he  or  they  should  have  done,  if  they  had 
been  indicted,  arraigned,  and  found  guilty,  if  it  appear  to  the  Jus- 
tices, before  whom  such  felons  be  arraigned,  by  evidence  given  be- 
fore them,  or  by  examination,  that  the  same  felonies  whereon  they 
are  so  arraigned,  had  been  such  felonies,  by  reason  whereof  they 
should  have  lost  the  benefit  of  their  clergy.]   fa  J 
Judgmenu        [VI.  And  when  any  person  or  persons  shall  be  so  as  aforesaid 
^onseofCsuch  convicted  or  attainted  of  any  of  the  said  crimes,  they  shall  suffer  as 
bea^in Eng°  tne  ^aws  °^  Great-Britain  now  do,  or  hereafter  shall,  direct  and  re- 
fand.  quire  in  such  cases  respectively.     And  it  shall  and  may  be  lawful 

(~yj  Mr.    Bradford  states  in  the  es-  [For  the  history  of  this  act,  see  votes 

say,  to  which  the  introductory  note  re-  of  assembly,  vol.  2d.     It  finally  passed 

fers,   that   the    privilege    acquired   by  under  the  administration  of  Sir  William. 

this    section    was    the  inducement  for  Keith.] 

adopting  the  sanguinary  rigour  of  the  CZJ  The  same  privileges  were  ex- 
English  penal  law,  in  violation  of  the  hu-  pressly  continued  to  allpersons  charged 
mane  policy,  which  had  previously  in-  with  the  commission  of  crimes  by  the 
fiuenced  the  legislature  ofPennsylva-  successive  constitutions  of  the  state; 
nia,  on  the  subject  of  crimes  and  pu-  and  the  acts  for  reforming  our  penal 
nishments. — See  the  law  concerning  li-  law  See  the  constitution  ofl776,  chap, 
berty  of  conscience,  (ante  chap.  115. — )  1.  sect.  9.  The  constitution  of  1790, 
By  an  act  of  the  9th  of  May,  1724,  (post.  art.  9,  sect.  11.  A  nd  chap.  1505,  1766. 
chap.  281)  the  forms  of  affirmations  to  fa  J  By  the  existing  law,  (chap.  1572, 
be  taken  by  Quakers  on  various  oc-  sect.  5.)  it  is  provided,  thai  if  a  prisoner 
casions  were  prescribed.  By  an  act  of  stands  mute,  does  not  answer  directly, 
the  3d  February,  1742-3,  (post.  chap,  or  shall  peremptorily  challenge  more 
359,)  the  dispensation  substituting  an  than  the  legal  number  of  jurors,  the 
affirmation  for  the  oath  in  the  usual  plea  of  not  guilty  shall  be  entered  on 
form,  was  extended  to  the  case  of  other  the  record,  the  supernumerary  clial- 
protestants,  not  being  Quakers.  By  an  lenges  shall  be  disregarded,  and  the 
act  of  the  21st  of  March,  1772,  (chap,  trial  shall  proceed,  as  if  the  prisoner 
660,)  the  privilege  of  making,  in  all  had  regularly  pleaded.  See,  likewise, 
cases,  a  solemn  attestation,  according  chap.  1505,  and  1766,  where  it  is  rc- 
to  the  conscientious  persuasion  of  the  peatedly  declared,  that  peremptory 
party,  either  by  affirmation,  the  usual  challenges  shall  be  allowed  in  :ill  such 
oath,  or  with  uplifted  hand,  was  rccog-  cases,  wherein  they  have  heretofore 
liked  and  established.  been  allowed  bv  law. 
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for  the  Justices  of  the  Court,  where  any  of  the  said  attainders  or  *^*&« 
convictions  shall  happen,  to  give  and  pronounce  such  judgment  or  r~*  . 
sentence  against  the  persons  so  attainted  or  convicted,  as  their  crimes 
respectively  require,  according  to  the  manner,  form  and  direction, 
of  the  laws  of  that  part  of  Great-Britain  called  ^England,  in  the  like 
cases,  and  thereupon  to  award  and  order  execution  to  be  done  ac- 
cordingly.]    (b) 

VII.  And  be  it  farther  enacted,  That  if  any  person  or  persons  howpumsn-* 
shall  commit  sodomy  or  buggery,  or  rape  or  robbery,  which  robbery  "**• 

is  done  by  assaulting  another  on  or  near  the  highway,  putting  him 
in  fear,  and  taking  from  his  person  money  or  other  goods,  to  any 
value  whatsoever,  he  or  they  so  offending,  or  committing  any  of  the 
said  Crimes  within  this  province,  their  counsellors,  aiders,  comfort- 
ers, and  abettors,  being  convicted  thereof  as  abovesaid,  shall  suffer 
as  felons,  according  to  the  tenor,  direction,  form  and  effect  of  the 
several  statutes,  in  such  cases  respectively  made  and  provided  in 
Great-Britain,  any  act  or  law  of  this  province  to  the  contrary  in 
any  wise  notwithstanding,     (c) 

VIII.  And  be  it  further  enacted,  That  if  any  woman  shall  be  de-  JJSjJJjS 
livered  of  any  issue  of  her  body,  male  or  female,  which  being  born  [S^g^t** 
alive,  should,  by  law,  be  deemed  a  bastard,  and  that  she  endeavour  their  bas- 
privately,  either  by  drowning  or  secret  burying  thereof,  or  any  other  punished, 
way,  either  by  herself,  or  the  procuring  of  others,  so  to  conceal  the 

death  thereof,  as  that  it  may  not  come  to  light  whether  it  were  born 
alive  or  not,  but  be  concealed,  in  every  such  case,  the  mother  so 
offending,  being  convicted  thereof  according  to  the  usual  course  of 
proceedings  in  capital  crimes  within  this  province,  shall  suffer  death, 
as  in  case  of  murder  ;  except  such  mother  can  make  proof,  by  one 
witness  at  the  least,  that  the  child,  whose  death  was  by  her  so  in-  Advising  t» 
tended  to  be  concealed,  was  born  dead.]  And  if  any  person  or  per-  ^j".^11'  '5 
sons  shall  counsel,  advise  or  direct  such  woman  to  kill  the  child  she 
goes  with,  and  after  she  is  delivered  of  such  child,  she  kills  it,  every 
such  person,  so  advising  or  directing,  shall  be  deemed  accessary  to 
such  murder,  and  shall  have  the  same  punishment  as  the  principal 
shall  have,     fdj 

(bj  This  section  is  either  expressly  mitted  in  perpetrating-  or  attempting'  to 

•or  virtually  repealed,    in   the  course  of  perpetrate  robbery,  or  rape,  is  declared 

the  laws  founded  on  the  revolution,  or  to  be  of  the  first  degree, 
enacted  for  the   reform  of  our   penal         fdj  The  law  relating-  to  the  crime 

code.     See  the  introductory  note.  described  in  this  section  hasur.derg-one 

(cj  The  crimes  specified  in  this  the  following-  alterations  :  In  the  sue- 
Section  have  been  subjected  to  the  pu-  cessive  acts  of  the  15th  September, 
nishment  of  imprisonment  at  hard  la-  1786,  and  the  5th  March,  1790,  (chap, 
hour,  by  the  successive  acts  for  reform-  1505,)  it  was  recited,  that  by  the  lav/ 
ing  our  penal  law.  See  chap.  1505,  in  the  text,  "  the  bare  concealment  of 
1766. — Previously,  however,  by  an  act  the  death  is  made  almost  conclusive 
of  the  8th  of  March,  1780,  (chap.  878,)  evidence  of  the  child's  being-  murdered 
the  locality  contained  in  the  above  deli-  by  the  mother,  or  by  her  procurement ;'' 
nition  of  robbery,  was  enlarged,  and  the  and  both  laws  enacted,  "  that  the  con- 
crime  made  capital,  «'  whether  the  strained  presumption,  that  the  child, 
same  be  committed  on  or  near  the  high-  whose  death  is  so  concealed,  was, there- 
way  or  elsewhere,  in  any  place  or  pla-  fore,  murdered  by  the  mother,  shall  not 
ces  whatsoever,  within  this  common-  be  sufficient  evidence  to  convict  the 
wealth."  By  the  act  of  the  22d  of  party  indicted,  without  probable  pre- 
.  April,  1794,  (chap.  1766,)  murder  o>m-  suniptivc  proof  is  given,  that  the  child 

VOL.  Jc  V 
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The  statute 
against  stab. 
bing  extend. 
ed. 


Persons  con- 
victed of  put 
tin.';  out  un 
eye,  &c. 
sh-ill  suffer 
as  felons. 


Witchcraft, 


IX.  And  be  it  further  enacted,  That  the  statute  against  stabbing, 
made  in  the  first  year  of  the  reign  of  King  James  the  first,  (chap.  8.) 
entitled,  An  act  to  take  axvay  the  benefit  of  the  clergy  for  some  kind 
of  manslaughter,  shall  be  duly  observed  and  put  in  execution  in  this 
province,  and  be  of  like  force  and  effect,  as  if  the  same  act  were 
here  repeated  and  enacted  ;  but  that  all  such  persons  as  shall  happen 
to  be  present  and  aiding  to  the  stabbing  of  another,  which  by  the 
said  act  is  made  murder,  shall  not  be  deemed  principals,  but  acces- 
saries, to  such  stabbing.]     fej 

[X.  And  be  it  further  enacted,  That  if  any  person  or  persons,  on 
purpose,  and  of  malice  forethought,  and  by  laying  in  wait,  shall  un- 
lawfully cut  out  or  disable  the  tongue,  put  out  an  eye,  slit  the  nose, 
cut  off  the  nose,  or  lip,  or  cut  off  or  disable  any  limbs  or  mem- 
bers of  any  of  the  King's  subjects,  with  intention  in  so  doing,  to 
maim  or  disfigure,  in  any  of  the  manners  before  mentioned,  such 
his  majesty's  subjects,  that  then,  and  in  every  such  case,  the  person 
or  persons  so  offending,  their  counsellors,  aiders,  and  abettors, 
knowing  of  and  privy  to  the  offence  as  aforesaid,  shall  suffer  death, 
as  in  cases  of  felony,  without  benefit  of  clergy.]     (f) 

[XT.  And  be  it  further  enacted,  That  another  statute,  made  in 
the  first  year  of  the  reign  of  King  James  the  first,  (chap.  12,)  entitled 
An  act  against  conjuration,  xvitchcraft,  and  dealing  xvith  evil  and 
xvicued  spirits,  shall  be  duly  put  in  execution  in  this  province,  and 
of  like  force  and  effect,  as  if  the  same  were  here  repeated  and  enact- 
ed.]     fgj 


was  born  alive."  The  acd  of  the  22d 
April,  1794,  (chap.  1766,)  in  different 
terms,  however,  declares,  that  "  the 
concealment  of  the  death  of  any  such 
child  shall  not  be  conclusive  evidence 
to  convict  the  party  indicted  of  the 
murder  of  her  child,  unless  the  circum- 
stances attending  it  be  such  as  shall 
satisfy  the  mind  of  the  jury,  that  she 
did  wilfully  and  maliciously  destroy  and 
take  away  the  life  of  such  child."  And 
it  renders  the  bare  concealment  of  the 
death  of  the  child,  under  the  circum- 
stances stated  in  the  text,  an  offence 
punishable  by  imprisonment  at  hard  la- 
bour ;  providing,  that  "  if  the  Grand 
Jury  shall  in  the  same  indictment 
charge  any  woman  with  the  murder  of 
her  bastard  child,  as  well  as  with  the 
offence  of  concealing  its  death,  the  jury, 
by  whom  such  woman  shall  be  tried, 
may  either acquittor  convict  her  of  both 
offences,  or  find  her  guilty  of  one,  and 
acquit  her  of  the  other,  as  the  case  may 
be.3' 

CeJ  By  the  act  of  the  22d  of  April, 
1794,  (chap.  1766,)  it  is  enacted,  that 
no  crime  whatsoever  shall  be  punished 
with  death,  except  murder  of  the  first 
degree,  which  is  defined  to  he,  "  all 
murder  which  shall  be  perpetrated  by 
means  of  poison,  or  by  lyingin  wait,  or 
by  any  other  kind  of  wilful,  deliberate 


and  premeditated  killing-,  or  which  shall 
be  committed  in  the  perpetration,  or 
attempt  to  perpetrate  any  arson,  rape, 
robbery  or  burglary."  All  other  kinds 
of  murder  are  declared  to  be  of  the  se- 
cond degree,  punishable  by  imprison- 
ment at  hard  labour.  The  7th  section 
of  the  same  act  inflicts  the  same  species 
of  punishment  on  voluntary  manslaugh- 
ter, enlarging  its  duration  for  the  second 
offence  ;  and  in  cases  of  involuntary  man- 
slaughter, happening-  -in  consequence 
of  an  unlawful  act,  the  felony  may  be 
waved,  and  the  party  prosecuted  for  a 
misdemeanor  ;  or  both  offences  may  be 
charged  in  the  same  indictment,  and 
the  party  be  acquitted  of  the  one,  and 
found  guilty  of  the  other. 

ffj  The  sixth  section  of  the  act  of 
the  22d  of  April,  1794,  (chap.  1766,) 
supersedes  and  supplies  the  section  in 
the  text  ;  enlarging,  at  the  same  time, 
the  description  of  the  offence,  so  as  to 
include  in  the  punishment,  (which  is 
imprisonment  at  hard  labour,  and  a  rine 
not  exceeding  one  thousand  dollars, 
three-fourths  whereof  to  the  use  of  the 
party  grieved,)  all  persons  who  shall 
cut  off  an  ear,  or  shall  maliciously,  and 
of  purpose,  pull  or  put  out  an  eye,  while 
fighting,  or  otherwise. 

fg  )  The  British  act  of  Parliament 
wad  repealed  in  England  by  the  statute 
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XII.  And  be  it  further  enacted,  That  if  any  person  or  persons    1718* 
shall  be  so  as  aforesaid  convict  of  burglary,  which  is  a  breaking  ana    * — \ — ' 
entering  into  a  dwelling-house  of  another  in  the  night-time,  with  an  hmv^pwiLh-. 
intent  to  kill  some  reasonable  creature,  or  to  commit  some  other  ed- 
felony  within  the  same  house,  whether  the  felonious  intent  be  exe- 
cuted or  not,  he  or  they  so  offending,  within  this  province,  being 
convicted  thereof  as  aforesaid,  shall  suffer  death,  without  benefit  of 
clergy,  any  law  of  this  province  to  the  contrary  notwithstanding,  (h) 
fXIII.  And  if  any  person  or  persons  shall  be  so  as  aforesaid  convict-  Arson  now 
ed  of  maliciously  and  voluntarily  burning  the  dwelling-house,  barn, 
stable  or  out-house,  of  another,  having  corn  or  hay  therein,  he  or   ' 
they  so  offending,  within  this  province,  shall  suffer  death,  any  law 
of  this  province  to  the  contrary  notwithstanding.]     (i) 

[XIV.  And  be  it  further  enacted,  That  if  any  principal  offender 
in  any  capital  crime,  which  by  the  laws  of  this  province  for  the  time 
being  is  made  felony  of  death,  shall  be  convicted  of  any  such  felony, 
or  shall  stand  mute,  or  peremptorily  challenge  above  the  number  of 
twenty  persons  returned  to  serve  of  the  jury,  it  shall  and  may  be  Accessaries- 
lawful  to  proceed  against  any  accessary,  either  before  or  after  the 
fact,  in  the  same  manner  as  if  such  principal  felon  had  been  attainted 
thereof,  notwithstanding  any  such  principal  felon  shall  be  admitted 
to  the  benefit  of  his  clergy,  pardoned,  or  otherwise  delivered  before 
attainder  :  and  every  such  accessary  shall  suffer  the  same  punish- 
ment, if  he  or  she  be  convicted,  or  stand  mute,  or  peremptorily 
challenge  above  the  number  of  twenty  persons  returned  to  serve  of 
the  jury,  as  he  or  she  should  have  suffered,  if  the  principal  had 
been  attainted.]     (k) 


of  9th  Geo.  II.  chap.  5;  but  it  continued 
in  force  in  Penns}  lvania  till  the  2od  of 
September,  1794.  See  chap.  1572, 
sect.  4. 

fhj  By  an  act  of  the  21st  of  March, 
17/2,  (chap.  652,)  it  is  declared,  that  if 
any  persou  shall  break  and  enter  the 
State  -house,  or  any  of  the  adjoining' 
offices  or  buildings,  or  any  church, 
meeting-house,  or  other  building  for 
public  worship,  or  any  academy  or 
school-house,  or  library  belonging  to 
any  body  politic  or  corporate,  in  the 
night-time,  with  intent  to  commit  a  fe- 
lony within  the  same,  whether  the  fe- 
lonious intent  be  executed  or  not,  the 
offender  should  be  sentenced  to  the  pil- 
lory, corporal  punishment,  and  impri- 
sonment ;  but  the  sentence  is  changed 
to  confinement  at  hard  labour,  by  virtue 
of  the  general  provision  in  the  4th  sec- 
tion oftlie  act.of  the  5th  of  April,  1790, 
(chap.  1505.) — The  present  punishment 
of  burglary  is  confinement  at  hard  la- 
bour, (chap.  1505,)  but  by  the  act  of 
the  22d  of  April,  iy94,  (chap.  1766.)  it 
is  declared,  that  murder  committed  in 
the  perpetration,or  attempt  to  perpettate 
burglary,  &c.  shall  be  deemed  of  the 
nrst  degree,  punishable  with  death. 

C i )    By  an  act  of  the  21st  of  Februa- 


ry, 1767,  (post.  chap.  557,)  it  is  declar- 
ed, that  "if  any  person  shall  maliciously 
and  voluntarily  burn  the  dwelling-house, 
or  any  other  house,  barn,  or  stable,  ad- 
joining thereto,  or  any  barn  or  out-house, 
having  corn  or  hay  therein,  although  the 
same  shall  not  be  adjoining  to  such 
dwelling-house,  belonging  to  any  other," 
the  offender  shall  sutler  death.  By  an 
act  of  the  21st  of  March,  1772,  (chap. 
652,)  it  is  declared,  that  "if  any  person 
shall  maliciously  and  voluntarily  burn 
the  State-house,  or  any  of  the  adjoining 
offices  or  buildings,  or  any  church, 
meeting-house,  or  other  building  for 
public  worship,  or  any  academy  or 
school-house,  or  library,  belonging  to 
any  body  politic  or  corporate,"  the  of- 
fender shall  suffer  death.  The  punish- 
ment of  arson,  or  of  being  accessary 
thereto,  has  been  commuted,  however, 
into  confinement  at  hard  labour,  by  the 
4th  section  of  the  act  of  the  22d  of 
April,  1794,  (chap.  1766.) 

(~kj  For  the  law  respecting  the  pu- 
nishment of  accessaries  before  the  fact, 
see  the  acts  that  relate  to  the  various 
principal  offences  ;  particularly  chap. 
1505,  and  1766,  and  tlie  not©  to  the 
next  section. 
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1718.         XV.  And  be  it  further  enacted,  That  if  any  person  or  persons 
i—^—t   shall  receive,  harbour  or  conceal,  any  of  the  said  robbers  or  bur- 
concealers    g]ars,  felons  or  thieves,  or  shall  receive  or  buy  any  goods  or  chattels, 
that  shall  be  feloniously  taken  or  stolen  by  any  such  robbers  or 
burglars,  felons  or  thieves,  knowing  the  same  to  be  stolen,  and  being 
so  as  aforesaid  convicted  of  either  of  the  said  offences,  if  he  or  they 
pray  to  have  the  benefit  of  this  act,   in  lieu  of  clergy,  judgment  of 
death  shall  not  be  given  against  them  upon  such  conviction,  nor  ex- 
ecution awarded  upon  any  outlawry  for  such  offence,  but  they  shall 
be  burnt  in  their  hands,  in  manner  as  herein  after  directed.     (I) 
-rh?dSaHee       XVI.  Provided  always,  That  if  any  such  principal  robber  or 
lonisnotta-  burglar,  felon  or  thief,  cannot  be  taken,  so  as  to  be  prosecuted  and 
Ties  may  be"  convicted  for  any  such   offence,  nevertheless  it  shall  be  lawful  to 
prosecuted.    prosecute  an(j  pUnjsh  every  such  person  and  persons,  buying  or  re- 
ceiving any  goods  stolen  by  any  such  principal  felon,  knowing  the 
same  to  be  stolen,  as  for  a  misdemeanor,  to  be  punished  by  fine  and 
imprisonment,  or  other  such  corporal  punishment,  as  the  court  shall 
think  fit  to  inflict,  although  the  principal  felon  be  not  before  convict 
of  the  said  felony  :  Which  punishment  shall  exempt  the  offender 
from  being  punished  as  accessary,  if  such  principal  felon  shall  after- 
wards be  taken  and  convicted.]     (m) 
Trcteedings       XVII.  And  be  it  further  enacted,  That  if  any  person  or  persons, 
on'indirt/7  who  have  been  indicted  or  appealed,  or  hereafter  shall  be  indicted 
mma.         Qr  appealed*  for  any  of  the  said  crimes,  did  not,  or  will  not,  appear 
to  answer  such  indictment  or  appeal,  the  Justices  before  whom  the 
same  hath  been  or  shall  be  taken,  shall  award  a  writ,  called  capiasy 
against  every  such  offender,  directed  to  the  Sheriff  of  the  county 
where  the  party  indicted  or  appealed  are,  by  such  indictment  or  ap- 
peal, supposed  to  be  conversant  or  inhabit,  returnable  before  the 
Justices  of  that  court,  where  such  party  is  or  shall  be  so  indicted  or 
Appealed,  at  the  Supreme  or  Provincial  Court  next  after  the  taking 
Of  such  indictment  or  appeal ;  by  which  writ  of  capias,  the  same 
Sheriff  shall  be  commanded  to  take  the  body  of  him  or  them  so  in- 
dicted or  appealed,  if  he  or  they  can  be  found  in  his  Bailiwick.    And 
if  he  or  they  cannot  be  found,  the  Sheriff  shall  make  a  proclamation 
in  every  Court  of  Quarter  Sessions  which  shall  be  held  for  the  said 
county,  where  the  said  party  so  indicted  or  appealed,  is  supposed  to 
inhabit  or  be  conversant  as  aforesaid,  That  he  or  they  being  so  in- 

(~l J   By  tlie  4th  section  of  the  act  of  the  owners,  or  to  seize  goods  suspected 

the  5th  of  April,  1790,  (chap.  1505,)  it  to  be  stolen,  see  the  act  of  the  23d  of 

is  enacted,  that  every  person  convicted  September,   1791,  (chap.  1572,  section 

of  being  an  accessary  after  the  fact,  or  9,  10.) 

of  receiving  stolen  goods,  knowing  them  Cr'>J  By  the  8th  section  of  the  act  of 

to  have  been  stolen,  or  of  any  other  of-  the   23d   of   September,   1791,   (chap, 

fence  not  capital,  for  which,  before  the  1572,)    it  is  likewise  declared,  that  in 

15th   of  September,    1786,   burning  in  all  cases  of  felony  of  death,  robbery  and 

the  hand,  he.  might  be  inflicted,  should  burglary,    it  shall  be  lawful   to  punish 

be  sentenced,  instead  thereof,  to  impri-  the  receivers  of  such  felons,  &c.  by  fine 

Bonment   at    hard   labour.     By  the  9th  and  imprisonment,    though  the  princi- 

section  of  the  act  of  the  22d  of  April,  pals  cannot  be   taken  ;  and  that  a  con- 

1794,  (chap.  1766,)  the  claim  to  the  be-  viction,  in  such  cases,  shall  exempt,  the 

nefit  of  clergy,  or  to  the  benefit  of  the  party  from  being  prosecuted  as  accessa- 

act  in  the  text,  is  abolished.     For  the  ry  after  the  fact,   if  the  principal  feloA 

proceedings  to  restore  stolen  goods  td  should  be  taken. 
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dieted  or  appealed,  shall  appear  before  the  said  Justices,  at  the  said    1718. 
Supreme  Court,  on  the  day  of  the  return  of  the  said  writ  of  capias,    ^— v— ' 
to  answer  our  lord  the  king,  or  to  the  party,  of  the  treason,  felony 
or  trespass,  whereof  he  or  they  are  so  indicted  or  appealed;  which 
writ  shall  be  delivered  to  the  said  Sheriff  or   Sheriffs  three  months 
before  the  return  thereof ;  after  which  writ  of  capias,  so  served  and 
returned,  if  he  who  is  so  indicted  or  appealed  comes  not  at  the  said 
day  of  return  of  the  said  capias,  and  yield  his  body  to  the  Sheriff, 
he  shall  be,  by  the  Justices  of  the  said  Supreme  Court,  pronounced 
©ut-lawed,  and  attainted  of  the  crime  whereof  he  is  so  indicted  or 
appealed  as    aforesaid:  and  from  that  time  shall  forfeit  and  lose  Persons  out, 
all  his  lands  and  tenements,  goods  and  chattels  :  Which  forfeiture,  punisheX* 
and  all  other  forfeitures  expressed  or  implied  by  the  said  judgments, 
to  be  given  upon  the  said  capital  offences  mentioned  in  this  act,  af- 
ter such  criminal's  just  debts  and  reasonable  charges  of  their  main- 
tenance in  prison  are  deducted,  shall  go,  one  half  to  the  Governor 
for  the  time  being,  towards  support  of  this  government,  and  for  de- 
fraying the  charges  of  prosecution,  trial  and  execution,  of  such  cri- 
minals ;  and  the  other  half  or  residue  thereof  shall  go  to  such  cri- 
minal's wife  and  children  equally  ;  but  if  he  leaves  no  wife  or  chil- 
dren, then  to  the  next  of  his  kindred,  not  descending  lower  than  the 
second  degree,  to  be  claimed  within  three  years  after  the  death  of 
such  criminals  ;  otherwise  the  same  shall  go  to  the  Governor  as 
aforesaid,  any  law  or  usage  to  the  contrary  notwithstanding.]     (n) 

XVIII.  Provided  always,  and  be  it  further  enacted,  That  where  cim-m^  v, 
any  person  or  persons  charged,  committed  to  prison,  or  convicted  ab^e  todb? 
of  any  of  the  said  capital  crimes,  being  justly  indebted  to  any  other  their  credi- 
person  or  persons,  he  or  they  so  indebted  may  be  arrested,  or  their 
goods  and  chattels  attached,  to  answer  the  suits  of  their  respective 
creditors,  who,  making  due  proof  that  the  debts  or  sums  demanded 
are  really  and  without  fraud  due,  shall  recover  judgment  for  the 
same,  and  executions  may  be  awarded  against  the  lands,  goods  and 
chattels,  of  such  defendants,  as  is  usual  in  other  cases.     Provided 
also,  That  he  or  they,  who  shall  happen  to  break  prison,  shall  not  Breakers  of 
have  judgment  of  life  or  member  for  breaking  of  prison  only,  except  vrisons- 
the  cause  for  which  he  or  they  were  taken  and  imprisoned  did  re- 
quire such  judgment,  had  he  been  convict  according  to  law.     (o) 

[XIX.  And  be  it  further  enacted,  That  if  any  person  be  con-  Benefit  of 
victed  of  any  such  felony  as  is  hereby  made  capital,  for  which  he  obetra^€hd.w 
ought  by  the  laws  of  Great-Britain  to  have  the  benefit  of  his  clergy, 
and  shall  pray  to  have  the  benefit  of  this  act,  he  shall  not  be  required 
to  read,  but  without  any  reading  shall  be  allowed,  taken  and  reputed 
to  be,  and  punished  as  a  clerk  convict,  and  burnt,  if  for  murder, 
with  an  (M)  upon  the  brawn  of  the  left  thumb  ;  and  if  for  any 
other  felony,  with  a  (T)  in  the  same  place  of  the  thumb  ;  which 
marks  are  to  be  made  by  the  Gaoler  in  open  Court,  as  is  usual  in 
Great-Britain  ;  which  shall  be  effectual  to  all  intents  and  purposes, 

» 

fnj    The   whole  of  this  section  is  of  outlawry  under  this  act,  see  1  Dallas^ 

superseded  and  supplied   by  the  act  of  86.  Respitblica  v.  Doan. 
the  23d  of  September,    1791,   (chap.         foj  For  the  punishment  on  breach 

1572.)  of  prison,  and  e«rape.s,  see  chap,  1505,- 

For  an  elaborate  opinion  on  a  pro^e^s  and  176C" 
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The  Justices 
shall  commit 
offenders  to 
some  house 
of  correc- 
tion, &c. 


If  offenders 
escape>  tnd 
be  re-taken, 
to  be  com- 
mitted, &c 


The  master 
of  such  work 
House  re- 
moveable. 


A  woman 
convicted  of 
felony  may 
have  the  be- 
jiefit  of  this 
set. 


and  be  as  advantageous  to  him,  as  if  he  had  read  as  a  clerk,  ally  law 
or  usage  to  the  contrary  notwithstanding.  And  that  the  said  Jus- 
tices, before  whom  such  offender  or  offenders  shall  be  tried  and  con- 
victed, shall  also,  at  their  discretion,  award  and  give  judgment,  that 
such  offender  and  offenders  shall  be  committed  to  some  house  of 
correction,  or  public  work-house,  within  the  county,  city,  town  or 
place,  where  such  conviction  shall  be,  there  to  remain  and  be  kept, 
without  bail  or  main-prize,  for  such  time  as  such  Justices  shall  then 
judge  and  award,  not  less  than  six  months,  and  not  exceeding  two 
years,  to  be  accounted  from  the  time  of  such  conviction,  and  an  en- 
try thereof  shall  be  made  of  record,  pursuant  to  such  judgment  and 
award ;  and  such  offender  and  offenders,  so  judged  and  awarded  to 
remain  and  be  kept  in  such  house  of  correction  or  public  work -house, 
shall  be  there  set  at  work  and  kept  at  hard  labour,  for  and  during 
such  time  as  shall  be  so  adjudged  and  recorded  :  And  in  case  such 
person  or  persons  shall  refuse  or  neglect  to  work  and  labour  as  they 
ought  to  do,  the  master  or  keeper  of  such  house  of  correction,  or 
public  work-house,  respectively,  is  hereby  required  to  give  such  per- 
sons, such  due  correction  as  shall  be  fit  and  necessary  in  that  be- 
half.]     (p) 

[XX.  And  be  it  further  enacted.  That  in  case  any  such  offender 
or  offenders  shall,  after  such  judgment  given,  escape  out  of  prison, 
or  out  of  such  house  of  correction  or  public  work-house,  as  he,  she 
or  they  shall  be  committed  unto  as  aforesaid,  such  person  or  persons 
being  afterwards  re-taken,  shall  be  brought  before  one  or  more 
of  the  Provincial  Judges,  or  before  two  or  more  of  the 
Justices  of  the  Peace  of  such  county,  city,  town  or  place,  where 
such  offender  or  offenders  shall  be  so  re-taken  ;  which  Judge  or 
Justices  are  hereby  required  to  commit  such  offender  and  offenders 
to  some  house  of  correction,  or  public  work-house  within  such 
county,  city,  town,  or  place,  where  he,  she  or  they  shall  be  so  re- 
taken, there  to  remain,  without  bail  or  main-prize,  for  any  time  not 
less  than  twelve  months,  and  not  exceeding  four  years,  to  be  account- 
ed from  the  time  of  such  re-taking,  and  there  be  set  at  work,  and 
kept  at  hard  labour,  and  receive  such  due  correction, as  aforesaid. 
And  in  case  any  master  or  keeper  of  any  house  of  correction,  or 
public  work-house,  shall  neglect  to  do  his  duty  as  above  directed, 
any  Judge  or  Justice  of  Gaol  Delivery,  upon  complaint  and  due 
proof  thereof,  upon  the  oath  or  affirmation  of  one  or  more  witnesses 
to  him  made,  shall  be  and  is  hereby  empowered  to  remove  such  per- 
son from  his  said  office.]     ( q) 

XXI.  And  be  it  further  enacted,  That  where  a  man  being  con- 
victed of  any  felony,  for  which  he  may  demand  the  benefit  of  his 
clergy,  if  a  woman  be  convicted  for  the  same  or  like  offence,  upon 
her  prayer  to  have  the  benefit  of  this  act,  judgment  of  death  shall 


CpJ  By  the  9th  section  of  the  act  of 
the  24th  of  April,  1794,  (chap.  1766,) 
the  claim  to  benefit  of  clergy,  and  to  the 
benefit  of  the  act  in  the  text,  is  abolish- 
ed, and  this  section  is  superseded  and 
supplied. — Every  person  convicted  of 
any  felony  previously  deemed  clergya- 
ble is  dow  to  be  sentenced  to  confine- 


ment at  hard  labour,  except  in  cases 
where  some  other  specific  penalty  is 
prescribed  by  the  act  of  the  5th  of  April, 
1790,  (chap.  1505,)  or  the  act  of  the 
24th  of  April,  1794,  (chap.  1766.) 

(q J  This  section  is  superseded  and 
supplied,  (chap.  1505,  sect.  21,  22.) 
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not  be  given  against  her  upon  such  conviction,  or  execution  award-    1718. 
ed  upon   any  outlawry    for  such  offence,  but  shall  suffer  the  same    v  .«v  ^> 
punishment  as  a  man  should  suffer,  that  has  the  benefit  of  his  cler- 
gy allowed  him  in  the  like  case ;  that  is  to  say,  shall  be  burnt  in  the 
hand,    in  manner    aforesaid ;  and  further,  to  be  kept  in  prison  for 
such  time  as  the  justices  in  their  discretion  shall  think  fit,  so  as  the 
same   do  not  exceed  one  year.     But  if  any  man  or  woman,  who  Benefit  of 
have  once  had  the  benefit  of  this  act  as  aforesaid,  and  shall  be  again  * behad0t 
convicted  of  any  other  felony,  hereby  made  capital  or  felony  of twice* 
death,  for  which  a  man  might  have  the  benefit  of  his  clergy,  every 
such  man  and  woman  shall  be,  and  are  hereby  totally  excluded  from 
having  any  benefit  or  advantage  of  this  act,  but  shall  suffer  pains  of 
death,   as   in    cases   where    the   benefit  of  clergy    is  by  law  taken 
away.]  (r) 

XXII.  And  be  it  further  enacted,  That  where  any  murder  or  fe-  Felonies 
lony   hath  been,   or  hereafter   shall  be  committed  in  one  county  of  committed 

J  ~  'in  one  coun* 

this  province,  and  one  or  more  persons  shall  be  accessary  or  acces-  ty,  and  ac- 

.   *  .  -1-..  ,  •  -v        .%_        cessaries  in 

saries    to    any  such  murder  or  felony  m  another  county,  that  then  another,  ia 
an  indictment  found  or  taken  against  such  accessary  or  accessaries,  agl^st" such 
upon  the  circumstances  of  such  matter,  before  justices  of  the  peace,  shanbeeiRec. 
or  other  justices  or  commissioners,  to  enquire  of  felonies  in  the  tual- 
county,  where  such  offences  of  accessary  or  accessaries,  in  any  man- 
ner, have  been  or  shall  be  committed  or  done,  shall  be  as  good  and 
effectual  in  law,  as  if  the  said  principal  offence  had  been  committed 
or  done  within  the  same  county,  where  the  indictment  against  such 
accessary  hath  been  or  shall  be  found. 

XXIII.  And  that  the  justices  of  the  said  Supreme  Court,  or  two 
of  them,  upon  suit  to  them  made,  shall  write  to  the  keepers  of  the 
records,  where  such  principal  is  or  shall  be  hereafter  attainted,  or 
convict,  to  certify  them  whether  such  principal  be  attainted,  con- 
victed, or  otherwise  discharged  of  such  principal  felony ;  who,  upon 
such  writing  to  them  or  any  of  them  directed  shall  make  sufficient 
certificate  in  writing,  under  their  seal  or  seals,  to  the  said  justices, 
whether  such  principal  be  attainted,  convicted,  or  otherwise  dis-  ,. 
charged,  or  not.  And  after  they,  [who]  so  have  the  custody  of  against  ac- 
such  records,  do  certify,  that  such  principal  is  attainted,  convicted 

or  otherwise  discharged  of  such  offence  by  the  law,  then  the  justi- 
ces of  gaol  deliver)-,  or  of  oyer  and  terminer,  shall  proceed  upon 
every  such  accessary,  in  the  county  where  he  or  they  became  acces- 
sary, in  such  manner  and  form,  as  if  both  the  said  principal  offence 
and  accessary  had  been  committed  and  done  in  the  same  county, 
where  the  offence  of  accessary  was  or  shall  be  committed  or  done. 
And  that  every  such  accessary,  and  other  offenders,  as  above  ex-  "lubc^ 
pressed,  shall  answer  upon  their  arraignments,  and  receive  such  tne(L 
trial,  judgment,  order  and  execution,  and  suffer  such  forfeitures, 
pains  and  penalties,  as  is  used  in  other  cases  of  felony,  and  as  the 
statute  made  in  the  second  and  third  years  of  King  Edward  the 
Sixth,  (chap.  24,)  entitled,  An  act  for  the  trial  of  murders  and  felonies 
committed  in  several  counties,  doth  direct  in  such  cases ;  which  sta- 

frj  This  section   is   rescinded  and     of  the  ?4th  of  April,  1794,  (chap.  1T66.) 
supplied  by  the  9th  section  of  the  act     See  the  note  subjoined  to  sect.  19,; °upra, 
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1718.   iute  shall  be  observed  in  this  province,  any  law  or  usage  to  the  con- 
<— v-^  trary  notwithstanding,  (s) 
&cnonlseu-         XXIV.  And  be  it  further  enacted,  That  every  person  who  shall 
bomationof  unlawfully  and  corruptly  procure  any  witness  to  commit  wilful  and 

perjury.  J     .  l     J    *■  *  ,  «."''.  .  , 

corrupt  perjury,  in  any  matter  or  cause  depending  in  suit  and  va- 
riance, in  any  of  the  courts  of  judicature  in  this  province,  or  shall 
unlawfully  and  corruptly  procure  and  suborn  any  witness  to  testify, 
upon  oath  or  affirmation,  in  any  matter,  cause  or  thing  whatsoever, 
such  offender  shall  forfeit  the  sum  of  forty  pounds,  one  hall  thereof 
to  the  governor,  for  the  support  of  this  government,  and  the  other 
half  to  .lie  party  grieved:  But  for  want  of  lands,  goods  or  chattels, 
to  satisiy  the  said  forty  pounds,  every  such  offender,  being  convict- 
ed or  attainted  of  perjury  or  subornation  aforesaid,  shall  for  his  said 
offence,  suffer  imprisonment  by  the  space  of  six  months,  without 
bail,  and  stand  on  the  pillory  the  space  of  one  whole  hour,  in  some 
market-town,  or  public  place,  where  the  offence  was  committed ; 
and  shall  suffer  all  the  other  punishments,  penalties,  forfeitures  and 
disabilities,  which  are  inflicted  upon  such  offenders  by  any  law  or 
statute  of  Great-Britain,  ft) 

XXV.  And  that  the  statute  made  in  the  fifth  year  of  Queen  Eliza- 
beth, (chap.  9,)  entitled,  An  act  for  punishment  of such  persons  as 
shall  procure  or  commit  any  .-wilful  perjury,  shall  be   observed  in 
this  province,  and  be  duly  put  in  execution,  as  well  against  those 
that  shall  falsify  their  affirmations,  as  those  who  shall  falsify  their 
oaths,  or  be  convicted  of  subornation  of  perjury. 
4aoi  delivery      XXVI.  And  be  it  further  enacted,  That  in  all  cases,  where  any 
to  give :  judg-  person  or  persons   have  been  or  shall  be  found  guilty  of  any  of  the 
againstpe'r-   said   crimes,   for  which  judgment   of  death  should  or  may  ensue, 
prieved.re     and  shall  be  reprieved   to  prison,  without  judgment  at  that  time 
given  him,  her  or  them,  so  found  guilty ;  that  those  who  now  are, 
or  hereafter  shall  be  assigned  justices,  to  deliver  the  gaol  where  any 
such  guilty  persons  shall  remain,  are  hereby  impowered  and  autho- 
rized to  give  judgment  of  death,  and  award  execution  against  such 
persons  so  found  guilty,  and  reprieved,  as  the  same  justices,  before 
whom  such  person  or  persons    was   or  were  found  guilty,  might 
have  done  before  such  reprieve. 

[XXVII.  And  that  no  manner  of  process  or  suit,  made,  sued  or 
to°bedfse-ss  had,  before  any  of  the  King's  Justices  of  the  Supreme  or  Provin- 
5°su\ngnewy  cial  Court,  Gaol  Delivery,  Oyer  or  Terminer,  Justices  of  the  Peace, 
forjunic« s or  eitner  ^e  King's  Commissioners,  in  this  Province,  shall  not  in 
&o>  any  wise  be  discoutinued,  by  the  making  and  publishing  of  any  new 

commission  or  association,  or  by  altering  the  names  of  the  Justices 
of  the  said  Supreme  Court,  Gaol  Delivery,  Oyer  or  Terminer,  Jus- 
tices of  Peace,  or  other  the  King's  Commissioners ;  but  that  the  new 
Justices  of  the    said    Supreme    Court,  Gaol  Delivery,  and  of  the 

fsj  For  the  law  respecting1  accessa-  by   imprisonment  at  hard  labour.     For 

ries,  see  the  notes  subjoined  to  sections  the  offence  of*  perjury,  and  subornation 

14,  15,  16,  supra.  of  perjury  at  elections,   see  the  act  of 

ft  J  The  general    provision  in   the  February  15th,  1799,  (post.  chap.  2009, 

section    of  the   act  of  the    5th   April,  sect.  20.) 

1790,   (chap.   1505,)   virtually  includes  For  the  forms  of  attestations  allowed 

perjury,   and   subornation    of    perjury,  by  different   acts   of  assembly,  see  the 

which   are  now,  therefore,  punishable  note  subjoined  to  the  3d  section,  supra. 
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JPeace,  and  other  Commissioners,  may  proceed,  in  every  respect,  as  1 T18* 
if  the  old  Commissions,  and  Justices,  and  Commissioners,  had  still  *"— * v— ■' 
remained  and  continued  unaltered.]  (u)  > 

[XXVIII.  And  that  no  process,  pleas,  plaint?,  suits,  actions  or  Nor  by  the 
proceedings  whatsoever,    which  now  are,  or  at  any  time  hereafter  movai°of  the 
shall  be  commenced,  sued,  brought  or  depending,  before  any  of  the  r^p«etr.-v, 
said  Justices  of  the  Supreme  Court,  Justices  of  the  Courts  of  Com- 
mon Pleas,  or  other  the  King's  Justices,  Commissioners  or  M agi3- 
trates,  in  this   province,  shall  be  discontinued,  or  put  without  day, 
by  reason  of  the  death  or  removal  of  the  Proprietary,  or  his  Lieu- 
tenant-Governor of  this  province,  or  by  the  death,  new  commissions  * 
or  not  coming  of  the  said  Justices   or  Commissioners,  or  any  of 
them ;  but  shall  stand  good   and  effectual  in  law,,  to  all  intents  and 
purposes,  notwithstanding  the  death  or  removal  of  the  said  Propri- 
etary and  Governor,  or  of  the   death,  new  commission,  association, 
or  not  coming  of  the  said  Justices,  or  any  of  them.]    '  xj 

[XXIX.  And  be  it  further  enacted.  That  if  any  person  or  per-  The  punisIl. 
sons,  after  the  first  day  of  October,  in  this  present  year  one  thou-  i^conJict- 
sand  seven  hundred  and  eighteen,  shall  commit  any  simple  larceny,  edofiareeny. 
which  is  not  by  this  act  made  felony  of  death,  and  be  duly  convict- 
ed thereof,  at  the  Court  of  Quarter  Sessions  of  the  Peace,  to  be  held 
for  the  respective  county  where  such  offence  is  committed,  or 
where  the  offender  becomes  accessary  in  this  province,  he,  she  or 
they,  so  offending,  their  aiders,  comforters  and  abettors,  shall,  for  K„r  the  g^t 
the  first  offence,  restore  the  goods  and  chattels,  so  stolen,  to  the  offence- 
right  owner  or  owners  thereof,  or  shall  pay  him  or  them  the  full 
value  of  such  goods,  or  so  much  of  them  as  cannot  be  restored; 
which  value  shall  be  set  by  such  persons  as  the  court,  before  whom 
such  offenders  are  convicted,  shall  appoint  to  do  the  same,  upon  their 
oaths  or  affirmations  ;  and  the  said  offenders  shall  also  pay  the  costs 
of  prosecution,  with  all  such  other  sums  of  money  as  the  same  court 
shall  allow  for  such  owner  or  owners  loss  of  time,  charges  and  dis- 
bursements, in  the  apprehending  and  prosecution  of  such  offenders. 
And  moreover  shall  forfeit  and  pay  the  like  value  of  the  goods  to 
the  Governor,  for  the  support  of  this  government,  and  shall  be  com- 
mitted to  the  common  gaol  of  the  county  where  they  are  convicted, 
there  to  remain  till  they  make  satisfaction  for  all  the  sums  so  to  be 
adjudged  or  recovered  against  them  ;  and  moreover,  shall  be  pub- 
licly whipped  on  his  or  their  bare  backs  with  stripes,  well  laid  on, 
not  exceeding  twenty-one.  And  that  he  or  they,  who  shall  so  as 
aforesaid  be  convicted  of  the  second  offence,  and  his  and  their  aid-  ^j ** 
ers,  comforters  and  abettors,  shall  pay  to  the  right  owner  or  owners 
of  the  goods  and  chattels,  so  stolen,  the  full  value  of  such  goods  and 
chattels,  or  of  so  much  of  them  as  are  not  restored,  which  value 
shall  be  set  as  aforesaid ;  and  the  said  offenders  shall  also  pay  the 
costs  and  charges  aforesaid,  to  be  allowed  as  abovementioned ;  and 
moreover,  shall  forfeit  and  pay  the  double  value  of  the  said  goods 
to  the  Governor,  for  the  support  of  this  government,  and  shall  be 
committed  to  the  common  gaol  of  the  county  where  they  are  con- 
victed, there  to  remain  till  they  make  satisfaction  as  aforesaid,  and 

fuj  Obsolete  ("XJ  Obsolete 
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1718.  shall  be  publicly  whipped  on  their  bare  backs  with  stripes,  well  laid 
v — v— '  on,  not  less  than  twenty  one,  nor  exceeding  forty.  And  he  or  they 
|^be  who  shall  be  so  as  aforesaid  convicted  of  the  third  offence,  and  his 
or  their  aiders  or  abettors,  shall  pay  to  the  right  owner  or  owners  of 
such  stolen  goods  the  full  value  thereof,  to  be  set  as  aforesaid  ;  and 
the  said  offenders  shall  also  pay  the  costs  and  charges  aforesaid,  to 
be  allowed  as  aforesaid ;  and  shall  also  forfeit  and  pay  the  like  treble 
value  to  the  Governor,  for  the  support  of  this  government,  and  shall 
be  committed  to  the  county  gaol,  there  to  remain  till  they  make 
satisfaction  as  aforesaid  ;  and  shall  be  publicly  whipped  on  his  or 
their  bare  backs  with  stripes,  well  laid  on,  not  less  than  thirty -nine, 
nor  exceeding  fifty.  And  that  the  said  Justices,  before  whom  such 
offenders  shall  be  tried  and  convicted  of  the  third  offence,  shall  also, 
at  their  discretion,  award  and  give  judgment,  that  such  offenders  shall 
be  sent  to  some  house  of  correction,  or  public  work-house,  and  there 
to  be  set  to  work,  corrected,  and  remain,  without  bail,  for  such  time 
as  the  said  Justices  shall  then  judge  and  award,  not  less  than  twelve 
months,  and  not  exceeding  four  years,  to  be  accounted  from  the  time 
of  such  conviction,  and  an  entry  shall  be  thereof  made  accordingly, 
as  is  herein  above  directed  in  other  cases.]  ( y) 
imprison-  XXX.  Provided  always,  and  be  it  further  enacted,  That  none  of 

notto'stop  the  said  imprisonments  hereby  awarded,  as  part  of  the  punishment 
again1st1<thcir  ot  the  said  offenders,  or  any  of  them,  shall  stop  or  avoid  the  award- 
estates,  ingor  taking  out  of  executions,  to  levy  so  much  of  the  respective 
sums  recovered  against  them  as  aforesaid,  as  such  offenders  refuse 
or  neglect  to  pay,  when  such  writs  are  taken  out.  "Which  execu- 
TKeformot  tions  shall  be  directed  to  the  Sheriff  or  Coroner  of  the  proper  countvr 

such  execu-  ....  ,  r.r  r-r 

tions.  requiring  him  to  levy  the  sums  due  upon  such  recoveries  as  afore- 

said, of  the  lands  and  tenements,  goods  and  chattels,  of  such  offenders 
returnable  to  the  Court  of  Quarter  Sessions  next  after  the  date  or 
test  of  such  writs ;  which  shall  be  executed  accordingly,  and  the 
lands,  goods  and  chattels,  thereby  seized,  shall  be  sold  and  conveyed 
by  the  said  officers  ;  and  such  sales  shall  be  as  available  and  effec- 
tual in  law,  as  any  other  sales  of  lands  taken  and  sold  for  payment 
of  debts,  by  virtue  of  writs  of  execution,  awarded  out  of  the  Courts 
of  Common  Pleas  in  the  said  respective  counties,     (z) 

CyJ  This  section  is,  in  a  great  mea-  1787,  (chap.  1250,)   it  is  declared,  that 

sure,  superseded  and  supplied.     By  the  felons   committed  till  they  make  sucl. 

act  of  the   5th   of  April,  1790,    (chap,  restitution  shall  have  the  benefit  of  the 

1505,  sect.  24.,)    the  punishment  to  be  insolvent  laws  ;  which  privilege,  a  sub- 

inflicted  for  simple  larceny  to  the  value  sequent  act  of  the  27th  of  March,  1790, 

of  twenty  shillings,  or  for   being  an  ac-  (chap.  1485,)   modified,  so  as   to  em- 

cessary  before  the  fact,  is  imprisonment  power  the  court  to  direct  the  felon  to 

at  hard  labour,  restitution  of  the  stolen  perform  additional  labour,  in  eommuta- 

goods,  and  forfeiture  of  the  value  to  the  tion  of  the  restitution, 
state  ;  and  for  petty  larceny,  the  same         (zj  The  remedy  given  by  this  sec- 

punishment,   differing  only  in   the  de-  tion  to  enforce  restitution,  in  the  casesof 

gree,    is  inflicted.     By  the  5th   section  conviction  for  larceny,  is  extended  to 

of  the  same  act,  the  robbery  and  larce-  the  cases  of  conviction  for  robbery  and 

ny  of  obligations   or   bonds,   and  other  burglary;    and   the   forfeiture   of    the 

specified  paper  securities,  are  put  on  convict's   lands  and  chattels  is  limited 

the  same  footing   as  of  any   goods   or  to  the  residue,  after  making  such  resti- 

chattels.     Of  the  law  respecting  resti-  tution.     See  the  aote  to  the  preceding 

tution  of  stolen  goods,  see  chap.  1572.  section. 
But  by  an  act  of  the  28th  of  Fcbruarv, 


123 

[XXXI.  And  be  It  further  enacted,  That  all  the  said  forfeitures,    1*18. 
arising  from  offenders  who  shall  be  convicted  of  the  said  simple  lar-  ^—  r~— ' 
cenies,  and  by  this  act  directed  to  be  applied  for  support  of  govern-  ^^pa^to 
nfent,  shall  be  duly  levied  by  the  Sheriffs  of  the  respective  counties,  £^  p™™-^ 
and  shall  be  paid  into  the  treasury  of  this  province,  from  time  to  er.- 
time,  as  soon  as  the  same  can  be  levied  ;  and  the  provincial  Trea- 
surer for  the  time  being,  shall  keep  true  and  just  accounts  thereof, 
and  shall  issue  and  pay  the  same  to  the  use  and  public  service  of  this 
government.     Provided,  That  the  forfeitures  arising  from  the  said  Excepting 
simple  larcenies,  committed  within  the  city  of  Philadelphia,  shall  go  phiaf 
as  their  charter  directs.     Provided  also,  and  it  is  hereby  enacted,  Thetestimo, 
and  declared,  That  the  testimony  of  the  said  owners  of  stolen  goods  of  stolen. 
shall  be  allowed  and  taken  to  be  good  evidence,  to  convict  the  said  fSidenp«." 
felons  for  such  stealing  :  And  that  the  law  of  this  province,  entitled, 
An  Act  against  robbing  and  stealing,  passed  in  the  fourth   year  of 
the  late  Queen  Anne  ;  arid  another  act,  directing  the  punishment  of 
petty  larceny  under  five  shillings,  shall  be  and  are  hereby  repeal- 
ed.]   fa) 

XXXII.  And  be  it  further  enacted,  That  if  any  person  or  persons  suchasconv 
shall  agree  or  compound,  or  tak»  satisfaction,  for  any  stealing  or  Stolen  goods 
goods  stolen,  such  person  shall  forfeit  twice  the  value  of  the  sums  th^vaiueT0' 
agreed  for  or  taken  :  but  no  person  shall  be  debarred  from  taking  &c* 
his  goods  back,  which  are  stolen,  provided  he  prosecute  the  felon. 

XXXIII.  Provided  always,  and  be  it  further  enacted,  That  no  No  indict, 
indictment,   presentment  or  inquisition,  or  any  process  whatsoever,  J^w^epend, 
now  depending  in  any  Court  within  this  province,  for  any  of  the  difcontinu-e 
crimes  or  offences  mentioned  in  this  act,  shall  be  discontinued,  abat-  £&    ,  .  , 

~  .  .  [Obsolete. : 

edor  quashed,  for  or  by  reason  of  this  act,  or  any  thing  therein  con- 
tained ;  but  that  the  Judges  and  Justices  of  the  respective  courts 
within  this  province  shall  proceed  to  hear,  try  and  determine,  the 
said  offences  in  such  indictments,  presentments  and  inquisitions, 
mentioned  to  be  committed  against  any  act  or  acts  of  Assembly  of 
this  province,  as  were  in  force  at  the  time  of  finding,  making  or 
taking  the  said  indictments,  presentments  and  inquisitions,  and 
thereupon  to  give  judgment  and  award  execution,  according  to  the 
direction  of  the  said  respective  acts  of  Assembly,  upon  which  the 
said  indictments,  presentments  or  inquisitions,  are  founded,  as  if  the 
same  act  or  acts  of  Assembly  were  by  a  special  clause  in  this  act 
continued  for  that  purpose,  any  thing  herein  contained  to  the  con- 
trary notwithstanding. 

Passed  31st  May,  1718.— Recorded  A.  vol.  II.  page  l^O. 

fa  J  See  the  existing  law  for  the  col-     ante,  chapters  7,  107.     ( Notes  to  for 
lection  of  lines    and  forfeitures.     See,     mer  edition.  J — [Sheriffs  to  account  yea: 
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likewise,  the  acts  relating  to  the  cor-  lv,  &c.  See  the  act  of  April  17th, 

poration  of  Philadelphia,  (chap.  1383.)  (post.  chap.  2858,  sect.  4.)}. 
And  for  the   acts   here  repealed ,  see 
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ACTS 


OF  THE 


<§eneral  #ssemblj?  of  penneplbatua, 

Passed  at  a  Session  which  commenced  October  14th,  1720, 
and  continued  by  adjournments  to  August  26th,  1721. 


1721. 


WILLIAM  KEITH,  lieutenant  governor. 
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CHAPTER  CCXLII. 

An  ACT  for  regulating  party-xvalls,   buildings,  and  partition? 
fences,  in  the  city  of  Philadelphia,     (b) 

WHEREAS  divers  inconveniences,  irregularities  and  controver- 
sies, have  lately  been,  and  still  frequently  happen,  in  relation  to  par- 


fbj  This  act  had  lain  dormant  and 
inoperative  for  some  time,  in  conse- 
quence of  the  dissolution  of  the  Corpo- 
ration of  Philadelphia,  at  the  time  of 
The  revolution  ;  the  Corporation  alone 
neing  empowered  to  appoint  Surveyors 
and  Regulators.  It  was,  therefore, 
amended  and  rendered  effectual  by  the 
rictofthe  15ch  of  April,  1782,  (chap. 
971.)  By  the  latter  act,  the  power  of 
appointing1  the  Surveyors  andR.egulators 
was  vested  in  any  four  or  more  of  the 
Justices  of  the  Peace  of  the  city  and 
county  of  Philadelphia  ;  appeals  from 
:he  orders  of  the  Regulators  were  di- 
rected to  be  made  to  the  Court  of  Com- 
mon Pleas  ;  the  penalty  on  laying  the 
foundation  of  a  party  wall,  before  it  was 
adjusted  and,marked  out  by  the  Regu- 
lators, was  raised  to £.10  to  be  recover- 
able within  twelve  months  ;  provision 
was  made  for  ascertaining  the  northern 
and  southern  boundaries  of  the  city  ; 
the  Regulators  and  Justices,  on  appeal, 
were  directed  to  keep  records  of  their 
orders,  &c  the  fees  of  regulators 
were  prescribed,  and  .they  were  em- 
powered at  all  seasonable  hours  to  en- 
ter on  any  lot  in  the  city,  in  order  to 
perform  their  duties  ;  and  the  streets 
.vhich  have  been  opened  by  private  per- 
sons and  dedicated   to  public  use,   or 

hich  have,  been  laid  cut  bythe  Execu- 


tive in  pursuance  of  a  law,  are  declared 
to  be  highways.  The  act,  likewise, 
declared,  that  no  length  of  possession 
of  any  part  of  a  public  street  or  way 
within  the  city  should  be  available,  as 
a  bar  to  prevent  the  removal  of  a 
nuisance  ;  [and  in  1  Dallas's  Reports, 
page  150,  it  was  decided  to  be  no  justi- 
fication, on  an  indictment,  for  a  nuiT 
sance  by  intruding  on  the  public  proper- 
ty, that  the  public  was  benefited ;] 
that  no  vaults  should  be  dug  under  the 
street,  without  first  obtaining  leave 
from  the  four  Justices  aforesaid,  and  a 
majority  of  the  Regulators  ;  and  that 
within  three  months,  iron  grates  of  a 
specified  make  and  size  should  be  plac- 
ed over  all  vaults,  where  grates  of  a 
different  kind  had  been  previously 
placed.  The  12th  section  of  (he  act 
which  empowered  the  Commissioners 
to  remove  all  trees  from  the  streets, 
was  repealed  on  the  20th  of  September, 
1782,  (chap.  979.)  But  for  the  revival 
of  the  jurisdiction  of  the  Corporation  in 
appointing  regulators,  &c.  see.  chapter 
138.3,  sect.  29,  SO.  See,  likewise,  the 
acts  for  regulating  the  streets,  &c.  in 
Southwark,  (post.  chap.  481,)  and  the 
acts  there  referred  to  ;  and  the  acts 
regulating  the  streets,  &c.  in  the  North- 
ern-Liberties, (post.  chap.  624,)  and  the> 
acts  there  referred  to. 
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ty-walls,  and  laying  the  foundation  of  buildings,  in  the  city  of  Phila-  1 72 1 . 
delphia  :  For  the  remedying  whereof  for  the  future,  Be  it  enacted,  *— v— ' 
That  no  person  or  persons,  builder  or  builders,  whatsoever,  shall, 
from  and  after  the  twenty-fifth  day  of  March,  one  thousand  seven 
hundred  and  twenty-one,  lay  the  foundation  of  any  building  or  party- 
wall  within  the  said  city,  before  they  have  applied  themselves  to  the 
surveyors  or  regulators,  to  be  appointed  by  the    Mayor  and  Com-  Regulators 

{  /»   i         °  •  i      •  •        t      •     V<  ri  ml  L         l        to  be  ap- 

monalty  of  the  said  city,  m  their  Common  Council,  who  are  hereby  pointed  by 
empowered  to  appoint  two  or  more   discreet  and  skilful  persons  for  &£  Mayor' 
that  purpose,  (c) 

II.  And  be  it  further  enacted,  That  the  said  surveyors  or  regu-  Their  power, 
lators,   upon    application  to  them  made,  shall  have  full  power  and 
authority  to  enter  upon  the  land  of  any  person  or  persons,  in  order 
to  set  out  the  foundations,  and  regulate  the  walls  to  be  built  between 
party  and  party,  as  to  the  breadth  or  thickness  thereof:  Which  foun- 
dation shall  be  laid  equally  upon  the  lands  of  the  persons,  between 
whom  such  party- wall  is  to  be  made ;  and  the  first  builder  shall  be  {J^™^  a 
reimbursed  one  moiety  of  the  charge  of  such  party -wall,  or  for  so  Pj^eri- 
much  thereof  as  the  next  builder  shall  have  occasion  to  make  use  of,  paid,  &c. 
before  such  next  builder  shall  any  ways  use  or  break  into  the  said 
wall.     The  charge  or  value  thereof  to  be   set  by  the  said   regu- 
lators,  (d) 

[III.  And  he  it  further  enacted,  That  if  any  person  or  persons  Penalty  aa, 
shall,  of  their  own  authority,  presume  to  begin  or   lay  the  founda-  foundation, 
tion  of  any  party-wall,  before   the  same  be  viewed  and  directed  by  hig  viewei 
the  said   regulators,  or   some    two  of  them,  every  such  person,  as  &c" 
well  employer  as  master-builder,  shall  forfeit  the  sum  of  five  pounds  : 
One  half  to   the    prosecutor  or  informer,  and  the  other  half  to  the 
public  use   and   benefit   of  the    said  city ;  to  be  recovered  by  bill, 
plaint  or  information,  in  the  Court  of  Common  Pleas,  to  be  held  for 
the  city  and  county  of  Philadelphia,  wherein  no  protection  or  wager 
of  law  shall  be  allowed,  nor  any  more  than  one  imparlance.]  (e) 

IV.  Provided  always,   and  be    it  further  enacted,  That  if  either  persons  fiiw 
party,  between  whom  such  foundation  or  party-wall  is   to  be  made,  ["fv*eam" 
shall  find  themselves  any  ways  aggrieved,  by  the  order  or  direction  grieved  may 
of  the    said   regulators,   he    or  they  may  appeal  to  the  Mayor  and  Mayor,  &c. 
Commonalty  of  the  said  city,  at  their  next  Common  Council,  who 
shall  finally  adjust  and  settle    the   same;  which  shall  conclude  and 
bind  all  parties ;  the  costs  whereof  to  be  paid  as  the  Mayor  and  Com- 
monalty shall  direct  and  appoint.]  (f) 


(~cj  The   act   of  the  1 5th  of  April,  prosecution  for  recovering  it  is  limited 

1782,   (cliap.   15-i9,)  gave  the  power  of  to  twelve  months,  (chap.  1549.) 
appointing  regulators  to  the   Justices  ;         (~j'J  The  appeal  from  the  Regulators 

but   on   the   revival  of  the  Corporation,  was   directed   to  be  made  to  the  Court 

that  power  was  incidentally  restored,  of  Common  Pleas,  by  the  act  of  1JM. 

(chap.  1383.)  April,  1782,  (chap.  971.) 

C  dj  The  claim  for  a  reimbursement  On  appeal  from  an  order  of  the  RegU- 
of  the  moiety  of  the  cost  of  a  party- wall  lators  of  South  wark,  the  Court  obser- 
is  not  a  lien  upon  the  land,  but  only  a  ved,  that  u  feigned  issue,  to  try  the  con- 
personal  charge  against  the  builder  of  troverted  question,  can  only  determine 
the  second  house.  1  Dallas,  341.  whether  the  regulators  have  done  right 

ft  J    This    section  is   supplied ;  the  or  not ;    it   cannot  determine  the  tith  , 

penalty  for  laying   the  foundation  of  a  and  finally  settle  the  matter.     For  thi.; 

party-wall,  before   it  is  marked  by  the  reason  it  was  thought  proper  to  try  thf 

Regulators,  is  raised  to  £.10,  and  the  question  by  ejectment,  1  Dnlla"     <> 
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1721.        V.  And  be  it  further  enacted,  That  the  said  regulators  or  survey* 

*— v— '   ors,   attending  the   said  service,    for  their  pains  and  trouble  in  and 

tor^e^111"  aD0Ut  tne  premises,  shall  be  paid,  by  the  party  or  parties  concerned 

in  such  foundation,  or  erecting  such   party -wall,  the  sum  of  three 

shillings  each.  ( g) 

VI.  And  be  it  further  enacted,  That  the  said  surveyors  or  regu- 
pTOrthiSii  lators,  or  any  two  of  them,  shall  have  full  power  to  regulate  partition - 
fences,  &c  fences  within  the  said  city ;  and  where  the  adjoining  parties  do  im- 
prove or  inclose  their  lots,  such  fences  shall  be  made  in  the  manner 
generally  used,  and  kept  in  good  repair,  at  the  equal  cost  of  the  par- 
ties, so  that  the  price  for  making  exceed  not  forty  shillings  for  ever}' 
hundred  feet,  unless  the  owners  or  possessors,  between  whom  such 
fence  is  or  shall  be  erected,  do  agree  otherwise,   (h) 

VII.  And  be  it  further  enacted,  That  if  either  party,  between 
-inland6!?""  wnom  such  partition-fence  is  or  shall  be  made,  shall  neglect  or  re- 
pairing such  fuse  to  pay  his  part  or  moiety  for  the  repairing  or  setting  up  of  such 
tobereco.     partition-fence  as  aforesaid,  that    then  the  party,  at  whose  cost  the 

same  was  so  repaired  or  set  up,  may  have  either  his  action  at  law,  or 
have  the  same  determined  as  in  cases  of  debts  under  forty  shillings^ 
as  the  case  may  require. 

Passed  24th  February,  1721 — Recorded  A.  vol.  II.  page  214. 

CgJ  This  section  is  altered  and  sup-  phia  to  oblige  the  owners  and  occupiers, 

plied  by  (chap.  1549,)  sect.  8.  of  houses   in  the   said  city,  to  provide 

(~hj  For  the     acts    regulating  and  buckets,  to   be  used  in  extinguishing 

maintaining  fences,  generally,  see  ante,  fires." 

chap.    56,  page  14.,  and  the  notes  there         Chapter  1449,  "  An  act  to  authorize 

subjoined,    f Notes  to  former  edition.  J  the  corporation   of  the  city  of  Philadel- 

[The  regulation  of  a  lot  by  Regulators,  phia  to   prevent  the  erecting  of  wooden 

under  the  act  of  March  9th,  1771,  (post,  buildings   in  certain  parts  of  the  city  of 

chap.  624,)  from  which  no  appeal  is  en-  Philadelphia." 

tered  to  the    Common  Pleas,  is  conclu-         The  validity  of  this  last  mentioned  act, 

she  as  to   the   foundations    and  party-  was   brought   into  question   before  the 

walls  of  buildings    erected  conformably  Supreme  Court,  and  it  was  determined 

thereto,  but  not  so  as  to  the  lines  of  the  to  be  constitutional.  MSS.  Reports,  Su- 

lot,   on   which  there  are  no  buildings,  preme  Court. 

Godshaliv.  Mariam.  1  Binney,  352.  See   the  index  to  this   edition,  title 
April  18th,  1795,  The  following  acts  Philadelphia,  where  all  the  laws  and  re- 
were  passed —  gulations  respecting  the  city   and  liber- 
Chapter  1448  "  An  act  to  empower  ties,  are  digested,  and  brought  into  one 
■the  corporation  of  the  city  of  Philadcl-  view.] 


CHAPTER  CCXLIV. 

9*' 

A  Supplementary 'ACT  to  a  law  of  this  province,  entitled  an  act 
that  no  public  house  or  iim,  within  this  province,  be  kept  without 
licence,  (i) 

"WHEREAS,  divers  persons  within  this  province,  under  co- 
lour of  retailing  rum  and  other  strong  liquors  without  doors,  for  the 
conveniency  and  supply  of  the  inhabitants  in  their  families,  and,  for 
that  end,  having  obtained  permits  from  the  Collector  of  the  excise, 

("ij  For  the  act,  to  which  this  is  a  taverns,  see  ante,  page  73,  (chap.  172,) 
supplement,  and  a  general  reference  to  and  the  notes  there  subjoined.  fNofe 
the  laws   respecting  public  houses  and     to  former  edition- J 


lar 


do  sell,  in  or  about  their  houses,  drams  and  strong  liquors  by  small    1721* 
measures,  as  well  to  servants  as  others,  contrary  to  the  true  intent  (—~ v—* 
and  meaning  of  the  laws  of  this  province  :  And  whereas  divers  inn- 
holders  or  tavern-keepers  do  frequently  entertain  and  suffer  minors 
and  servants  to  be    tippling  in  their  houses ;  all  which  being  to  the 
great  damage  of  the  inhabitants,  and  manifestly  tending  to  the  cor- 
rupting of  youth,  and  promoting  vice  and  immorality:  For  prevent- 
ing thereof,  Be  it  enacted,  That  no  recommendation  shall  be  issued  no  recom- 
by  the  Justices  of  the  respective  counties  of  this  province,  or  the  city  ^b^hsued 
of  Philadelphia,  in  order  to  obtain  licence  from  the  Governor  for  the  b^pdbe,f°£; 
keeping   any  tavern    or  public  house,  as  directed  by  an  act  of  this  &c.  (re^ea^ 
province,  entitled  An  act  that  no  public  house  or  inn,  within  this 
province^  be  kept  without  licence,  before  the  person  or  persons,  desir- 
ing such  recommendation,  shall  become  bound  in  the  Prothonota- 
ry's  office,  unto  the  Governor  for  the  time  being,  with  security  if  re- 
quired, in  any  sum  not  exceeding  one  hundred  pounds,  that  he  or 
she,  on  obtaining  such  licence,  shall  at  all  times  be  of  good  behaviour, 
and  observe  all  the  laws  and  ordinances,  which  are  and  shall  be  made 
relating  to  inn-keepers  ortaverners  within  this  province.     And  who-  Penaitv, 
soever  shall  keep  a  tavern,  inn,  or  public  house  of  entertainment,  be- 
fore he  or  she  hath  given  bond  as  aforesaid,  such  person  shall  suffer 
the  same  penalty,  as  if  the  same  had  been  done  without  licence. 

II.  And  be  it  further  enacted,  That  no  person  or  persons,  within  N 

this  province,  other  than  such  who  are  or  shall  be  qualified  so  to  do  tmquaiifcS 
by  the  above  recited  law,  shall  presume,  by  virtue  of  any  permit  quors  by 
from  the  collector  of  the  excise,  or  under  any  other  colour  or  pre-  sure. 
tence  whatsoever,  to  sell,  barter  with,  or  deliver  any  wine,  rum, 
brandy  or  other  spirits,  beer,  cyder,  or  any  mixed  or  strong  liquors, 
which  shall  be  used  or  drank  within  their  houses,  yards  or  sheds, 
or  which  shall  be,  with  their  knowledge,  privity  or  consent,  used  or 
drank  in  any  shelters,  places  or  woods,  near  or  adjacent  to  them,  by 
companies  of  negroes,  servants,  or  others  ;  or  to  retail  or  sell  to 
any  person  or  persons  whatsoever,  any  rum,  brandy,  or  other  spirits, 
by  less  quantity  or  measure  than  one  quart ;  nor  any  wine,  by  any 
less  quantity  or  measure  than  one  gallon  ;  nor  any  beer,  ale  or  cy- 
der, by  any  less  quantity  than  two  gallons  ;  and  the  same  liquors 
respectively  delivered  to  one  person,  and  at  one  time,  without  any 
collusion  or  fraud,  contrary  to  the  true  intent  and  meaning  of  this 
act,  under  the  same  penalty  mentioned  in  the  said  recited  act  for 
Keeping  public-house,  or  selling  liquors  without  licence. 

III.  And  be  it  further  enacted,  That  no  person  or  persons,  keep-  Tatrem--' 
ing  a  public-house  or  inn,  shall  trust  or  give  credit  to  any  person  £tr5t  "^ 
whatsoever,  for  liquors,  or  any  other  inn  or  tavern  reckonings,  in  ^l*«  " 
any   sum  exceeding   twenty  ehillings,   under  the  penalty  of  forfeit-  *y  shining?, 
ing  and  losing  any  such  debt.     And  if  any  inn-holder  or  keeper  of 

a  public-house,  or  any  retailers  of  liquors  within  this  province,  shall 
receive,  harbour,  entertain  or  trust  any  minor,  under  the  ac-e  of  Mirors  3r<1 

'  i  •  t  i  i  ,*    servants   not 

twenty-one  years,  or  any  servant,  knowing  them  to  be  such,  or  at-  to  be  u^t*;, 
ter  having  been  cautioned  or  warned  to  the  contrary,  by  the  parent, 
guardian,  master  or  mistress,  of  such  minor  or  servant,  in  the  pre- 
sence of  one  or  more  credible  witness  or  witnesses,  such  inn-holder, 
keeper  of  public-house,  or  retailers  of  liquors,  so  off-m-ling,    hal 
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Penalty  on 
furnishing 
slaves  with 
liquors  or 
harbouring 
Thenj. 


Persons  su- 
ing for  a  ta- 
vern debt 
above  twen- 
ty shillings, 
to  be  non- 
suited, and 
.jay  double 
rosts. 


Fines  how  to 
be,  levied  and 
disposed  of. 


for  the  fust  or  second  offence,  being  duly  convicted  thereof,  forfeit 
and  pay  the  sum  of  twenty  shillings  for  every  such  offence,  over  and 
above  the  loss  and  forfeiture  of  any  debt  such  minor  or  servant  shall 
or  may  contract  for  liquors  or  entertainment  :  and  upon  conviction 
for  the  third  offence,  the  licence  obtained  by  such  offender  is  hereby 
declared  null  and  void,  and  the  person,  so  repeatedly  offending,  shall 
forfeit  and  pay  the  sum  of  five  pounds,  and  be  for  ever  after  incapa- 
ble of  keeping  a  public-house,  or  inn  within  this  province. 

IV.  And  be  it  further  enacted,  That  no  person  whatsoever,  within 
this  province,  shall  presume  by  any  means  to  furnish,  supply  or  sell 
to  any  Negro  or  Indian  servants,  any  rum,  brandy,  spirits,  or  any 
other  strong  liquors  whatsoever,  mixed  or  unmixed,  either  within 
or  without  doors,  or  shall  receive,  harbour  or  entertain  any  Negro 
or  Indian  servant,  in  or  about  their  houses,  without  special  licence 
had  and  obtained,  under  the  hand  of  the  master  or  mistress  of  such 
Negro  or  Indian  servant,  respectively,  under  the  penalty  of  forfeiting 
and  paying,  for  the  first  offence,  twenty  shillings,  and  for  the  second, 
and  every  offence  after,  thirty  shillings  ;  to  be  recovered  before  any 
one  Justice  of  the  Peace  of  the  county  where  the  offence  is  commit- 
ted, upon  proof  of  one  or  more  credible  witness  or  witnesses,  or  up- 
on the  view  of  any  Magistrate  within  the  respective  counties  of  this 
province,  where  the  fact  shall  be  committed. 

\.  And  be  it  further  enacted,  That  if  any  person  or  persons, 
keeping  a  public-house  or  inn,  or  retailing  liquors,  as  aforesaid,  in 
this  province,  shall  trust  or  credit  any  person  for  liquors,  retailed,  or 
other  expenses,  above  twenty  shillings  as  aforesaid,  or  shall  presume 
to  sue  any  such  person,  or  shall  arrest  or  attach  any  servant  for  any 
debt  contracted  for  liquors  or  accommodations,  knowing  such 
person  to  be  a  servant,  and  after  they  have  been  warned  or  cautioned 
not  to  entertain  such  servant  as  aforesaid,  all  such  actions  and  suits 
shall  abate,  and  the  person  sued,  and  the  master  or  mistress  in  behalf 
of  such  servant,  or  the  said  servants  themselves,  being  sued  as  afore- 
said, shall  and  may  plead  this  act  in  bar  ;  and  the  plaintiff  in  such 
suit  shall  become  non-suit,  and  pay  double  charges. 

VI.  And  be  it  further  enacted,  That  the  several  fines,  imposed  by 
this  act,  shall  be  levied  by  execution  on  the  offender's  goods,  or  his 
or  her  person  be  committed  to  the  county  gaol,  until  the  same  be 
paid,  upon  conviction  of  the  party  before  the  Mayor  or  Recorder  of 
the  city  of  Philadelphia,  for  offences  against  this  act  committed  in 
the  city  of  Philadelphia  :  and  before  any  one  or  more  of  the  Magis- 
trates of  the  county,  for  offences  committed  in  the  respective  coun- 
ties ;  and  that  all  fines  and  forfeitures  recovered  by  virtue  of  this 
act,  which  are  not  otherwise  appropriated  by  any  former  act,  shall 
be  applied  in  manner  following  ;  that  is  to  say,  the  one  moiety  shall 
be  paid  to  the  father,  mother,  guardian,  master  or  mistress,  of  the 
minor  or  servant  entertained  as  aforesaid,  or  to  the  said  servant,  as 
the  Magistrate  shall  direct ;  and  the  other  moiety  shall  be  paid  unto 
the  overseers  of  the  poor  of  the  city  or  county  where  the  offence  is 
committed,  for  the  use  of  the  poor  of  the  said  city  or  county. 

Passed  26th  Aygust,  1721.— Recorded  A.  vol.  II.  page  217. 
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CHAPTER  CCXLV.  1721. 

An  ACT  for  preventing  accidents  that  may  happen  by  fire,    (k) 

BE  it  enacted.  That  if  any  master,  or  other  person  whatsoever,  Penalty  on 

7.  J  *  *  breaming 

shall  bream  any  ship,  sloop  or  other  vessel,  with  blazing   fire,  or  vessels,  and 
cause  the  same  to  be^done  in  any  of  the  docks,  or  at  any  of  the  wharfs,  Mating  fire, 
within  the  limits  of  the  city  of  Philadelphia,  except  in  such  place  or  t^  wharves 
places,  as  shall  from  time  to  time  be  appointed  for  that  service,  by  except?^. 
the  Mayor  and  Commonalty  of  the  said  city  ;  and  if  any  master,  or  ^Ksoprii. 
other  person   whatsoever,  shall  heat,  or  cause  to  be  heated,  with  ed  by  the 

15th  section 

blaznig  fire,  any  pitch,  tar,  turpentine,  rosin,  oil,  tallow,  or  any  sul-  of  the  act  of 
phurous  matter,  for  the  use  of  any  ship  or  vessel,  other  than  such  as  i803?(post.' 
shall  be  on  the  stocks,  except  in  such  places  as  shall  be  from  time  to  chap" 23S8<^ 
time  appointed  as  aforesaid,  every  such  master,  or  other  person  what- 
soever, doing  or  causing  the  same  to  be  done,  being  convict  thereof 
by  one  or  more  credible  witnesses,  before  the  Mayor  and  Recorder, 
or  any  two  Magistrates  of  the  said  city,  shall  forfeit  and  pay  the 
sum  of  five  pounds  for  every  such  offence,  together  with  costs  of 
prosecution  ;  one  half  whereof  for  the  use  of  the  person  or  persons, 
who  shall  sue  or  prosecute  for  the  same,  and  the  other  half  to  be 
paid  to  the  city  Treasurer,  for  the  use  of  the  said  city.     (I J 

II.  And  be  it  further  enacted,  That  if  any  master  or  other  person  No  fire  to  b-e 
whatsoever,  shall  suffer  any  fire  to  be  kept  (candle  excepted,)  after  any  veweTa? 
the  hour  of  eight  in  the  evening,  on  board  any  ship  or  other  vessel,  nlghtf"  at 
lying  in  any  of  the  docks,  or  at  any  of  the  wharfs  aforesaid,  or  in  the 
road  before  the  said  city,  being  convict  thereof  as  aforesaid,  shall, 
for  every  such  offence,  forfeit  and  pay  the  sum  of  ten  shillings,  for 
the  uses  aforesaid.     Provided  always,  That  it  shall  and  may  be  law-  without  \ 
ful  for  the  Mayor  of  the  city  of  Philadelphia,  for  the  time  being,  by  the  Mayor. 
licence  under  his  hand,  to  permit  the  master  of  any  vessel,  lying  in 
the  road  of  Philadelphia  aforesaid,  to  use  fire  on  board  such  ship  or 
vessel  after  the  hour  of  eight  aforesaid  in  case  of  sickness,  or  any 
other  extraordinary  occasion,  any  thing  in  this  act  to  the  contrary 
notwithstanding. 

(k)  See  an  act  passed  on  the  6th  port,  (chap.  2358.  March  28th,  1803.) 
February,  1731,  (post.  chap.  322,)  for  By  an  act  of  the  20th  of  March,  1772, 
the  better  prevention  of  accidents  by  (chap.  648,)  particular  regulations  were 
fire  in  the  city  of  Philadelphia,  by  bake-  introduced  respecting-  chimney  sweep- 
houses  and  coopers' shops.  See  an  act  ers  in  the  city  of  Philadelphia  ;  and  the 
passed  the  29th  March,  1735,  (post,  act  in  the  text, as  far  as  it  relates  to  firing- 
chap.  338,)  which  was  repealed  and  ofchimnies  in  the  city,  was  repealed, 
supplied  on  the  18th  of  April,  1794,  On  the  same  subject,  see  the  acts  of 
(chap.  1732,)  to  prevent  damages  which  the  26th  November,  1779,  (chap.  875,) 
may  happen  by  firing  of  woods  ;  and  of  the  29th  of  September,  1787,  (chap, 
an  act  passed  on  the  9th  of  February,  1307;)  and  of  the  2d  of  April,  1790, 
1751,  (post.  chap.  388,)  for  more  effe'c-  (chap.  1498.)  fNote  to  former  editicn.J 
tually  preventing  accidents  that  may  ffj  By  the  existing  act  respecting 
happen  by  fire,  &c.  See,  likewise,  the  the  Wardens  of  the  port,  it  is  provided, 
acts  for  regulating  the  police  of  South-  that  if  any  person  shall  burn  or  bream 
wark,  (post  chap.  481;)  and  of  the  any  ship  or  vessel,  or  any  part  thereof, 
Northern  Liberties,  (post.  chap.  624,)  at  or  near  any  wharf,  or  between  Soutli 
and  an  act  for  incorporating  a  company  and  Vine-stree.s,  in  the  city  of  Phila-- 
to  insure  against  losses  by  fire,  (post,  delphia  he  shall  forfeit  one  hundred 
chap.  576  ;)  the  acts  incorporating  -he  and  fiftv  dollars  (Post.  chap.  2358, 
city  of  Philadelphia,  (chap.  1383,)  and  sect.  15.)  ( N&e  to  former  edition.  J 
the  acts  respecting  the  Wardens  of  the 
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Penalty  on 
firing  of 
chimnies. 


Fire-works 
not  to  be 
fired  in  Phi- 
ladelphia, 
^without  the 
Governor's 
licence. 


Limitation 
of  prosecu- 
tions. 


III.  And  be  it  further  enacted,  That  if  any  person  or  persons 
within  the  city  of  Philadelphia,  or  towns  of  Chester,  Bristol,  Ger- 
mantown,  Darby,  or  Chichester,  shall  set  on  fire  their  chimnies,  to 
cleanse  them,  or  shall  suffer  them  or  any  of  then>  to  take  fire,  and 
blaze  out  at  the  top,  and  be  duly  convicted  thereof,  by  one  credible 
witness,  before  any  one  Justice  of  the  Peace  of  the  said  city  or 
counties,  such  person  or  persons  shall  forfeit  and  pay  for  every  such 
offence  twenty  shillings,  for  the  use  of  the  said  city  or  towns  respec- 
tively, where  such  offence  shall  happen.  And  the  first  paragraph 
of  an  act  of  Assembly  of  this  province,  imposing  a  fine  of  forty  shil- 
lings upon  every  person  that  shall  fire,  or  suffer  their  chimnies  to 
be  fired,  shall  and  is  hereby  declared  to  be  repealed  and  made 
void,     fmj 

IV.  And  whereas  much  mischief  may  happen  by  shooting  of 
guns,  throwing,  casting  and  firing  of  squibs,  serpents,  rockets,  and 
other  fire-works,  within  the  city  of  Philadelphia,  if  not  speedily 
prevented  :  Beit  therefore  enacted.  That  if  any  person  or  persons, 
of  what  sex,  age,  degree  or  quality  soever,  from  and  after  publica- 
tion hereof,  shall  fire  any  gun  or  other  fire-arms,  or  shall  make,  or 
cause  to  be  made,  or  sell  or  utter,  or  offer  to  expose  to  sale,  any 
squibs,  rockets,  or  other  fire-works,  or  shall  cast,  throw  or  fire,  any 
squibs,  rockets,  or  other  fire-works,  within  the  city  of  Philadelphia, 
without  the  Governor's  special  licence  for  the  same,  of  which  li- 
cence due  notice  shall  first  be  given  to  the  Mayor  of  the  said  city, 
such  person  or  persons  so  offending,  and  being  thereof  convicted  be- 
fore any  one  Justice  of  the  Peace  of  the  said  city,  either  by  confes- 
sion of  the  party  so  offending,  or  by  the  view  of  any  of  the  said 
Justices,  or  by  the  oath  or  affirmation  of  one  or  more  witnesses, 
shall  for  every  such  offence  forfeit  and  pay  the  sum  of  five  shillings  ; 
one  half  to  the  use  of  the  poor  of  the  said  city,  and  the  other  half  to 
the  vise  of  him  or  them  who  shall  prosecute,  and  cause  such  offen- 
der to  be  as  aforesaid  convicted  ;  which  forfeitures  shall  be  levied 
by  distress  and  sale  of  the  offender's  goods  as  aforesaid  ;  and  for 
want  of  such  distress,  if  the  offender  refuse  to  pay  the  said 
forfeiture,  he  shall  be  committed  to  prison,  for  every  such  offence 
the  space  of  two  days,  without  bail  or  main-prize  :  Provided^  That 
such  conviction  be  made  within  ten  days  after  such  offence  commit- 
ted. And  if  such  offender  be  a  Negro  or  Indian  slave,  he  shall,  in- 
stead of  imprisonment,  be  publicly  whipped,  at  the  discretion  of  the 
Magistrate,     fnj 

Passed  26th  August,  1721 — Recorded  A.  vol.  II.  page  219. 


Cm  J  3y  the  act  of  the  9th  of  Febru- 
ary,  1751,  (post.  chap.  388,)  the  penal- 
ties  of  this  act  &re  extended  to  firing 
chimnies,  &c.  in  any  county  town,  or 
other  town  or  borough,  already  built 
and  settled,  or  that  may  hereafter  be 
built  and  settled  ;  but  on  the  introduc- 
tion of  special  regulations,  respect -ng 
chimney  sweepers  in  the  city  of  Phila- 
delphia, the  act  in  the  text,  so  far  as  it 
relates  to  firing  chimnies  in  the  city 
was  repealed  :  Sec  chap.  618.  ("iVltfe 
■to  former  edition.  J 


(nj  By  the  act  of  9th  February,  175.1, 
(post.  chap.  388,)  the  penalties  ot  the 
act  in  the  text,  for  the  offences  describ- 
ed in  this  section,  are  extended  to  all 
county  town9  or  other  towns  or  bo- 
roughs, built  and  settled,  or  that  may 
hereafter  be  buit  and  settled. 

By  the  act  for  the  gradual  abolition 
of  slavery,  (chap.  870,)  it  is  declared, 
that  Negro  and  Mulatto  slaves  shall  be 
tried  and  punished  in  like  manner  as. 
other  inhabitants  of  the  state.-  fNote 
to  former  edition.  J 


C  T  S 


OF  THV, 


(general  assembly  of  ^ennsgftmnfo 


Passed  at  a  Session  which  commenced  October  14th,r;1721, 
and  ended  May  21st,  1722. 


WILLIAM  KEITH,  Lieutenant-Governor. 
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CHAPTER  CCLV. 

An  ACT  for  establishing-  Courts  of  Judicature  in  this  province   (o) 

WHEREAS  the  late  King  Charles  the  second,  by  his  royal 
charter  and  grant  to  William  Penn,  Esquire,  of  that  tract  of  land, 
called  Pennsylvania,  and  for  erecting  the  same  into  a  province,  did, 
for  himself,  his  heirs  and  successors,  grant  free,  full  and  absolute 
power  to  the  said  William  Penn,  and  his  heirs,  and  to  his  and  their 
Deputies  and  Lieutenants,  for  the  good  and  happy  government  of 


(~oJ  The  Courts  of  Justice  have  un- 
dergone a  variety  of  alterations  in  con- 
stitution and  jurisdiction,  of  which  the 
following'  summary  vyill  present  a  ge- 
neral view,  and  the  specific  variations 
will  be  mentioned  in  the  notes  to  the 
respective  sections. 

I.  Of  the  state  and  alterations  of  the 
Judicial  Department,  preceding  ths  re- 
volution.— Several  acts  had  been  passed 
before  the  one  in  the  text  for  establish- 
ing Courts  of  Justice;  but  these  being 
chiefly  repealed,  it  is  only  necessary  to 
recapitulate  the  powers  which  were 
given  by  other  laws,  and  which  remain 
vested  in  the  existing  Courts.  Thus, 
the  Justices  of  the  County  Courts,  were 
empowered  to  lay  out  cart-ways  to  the 
public  road,  ( chap.  55)  to  appoint 
viewers  of  partition  fences,  (chap. 
56)  to  superintend  the  erection  of 
bridges,  and  the  laying  out  of  highways 
(chap.  57)  No  member  of  a  Court 
of  Justice  was  allowed  to  sit  while  his 


own  cause  was  on  trial,  (chap.  102.) 
The  County  Courts  were  empowered 
to  appoint  persons  to  receive  claims  for 
the  reward  allowed  for  killing  black- 
birds and  crows,  (chap.  112.)  The 
office  of  Register-General  of  wills,  &c. 
was  instituted,  ( chap.  133,  sect. 
8,  and  chap.  187.)  The  Justices  of  each 
county  were  empowered  to  grant  writs 
of  replevin,  (ante.  chap.  139,)  and  to 
issue  writs  of  foreign  attachment, 
(ante.  chap.  142.)  County  seals  were 
established,  (ante.  chap.  149.)  The  de- 
falcation of  debts  was  allowed  in  actions 
depending  in  the  several  Courts,  and 
the  mode  and  effect  of  references  regu- 
lated, (ante.  chap.  150.)  Regulations 
respecting  bail  were  prescribed,  (ante, 
chapters  151,  153.)  Process  for  taking 
lands  in  execution  was  adopted  and  re- 
gulated, (ante.  chap.  152.)  The  pro- 
ceedings to  recover  on  mortgages  were 
detailed,  (ante.  chap.  152,  sect.  6.)  The 
authority  to  recommend  fqr  tavern  li- 
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the  said  country,  by  and  with  the  advice,  assent  and  approbation,  of 
the  freemen  of  the  said  country,  or  of  the  greater  part  of  them,  or 


cences  was  vested  in  the  County  Courts, 
(ante.  chap.  172.)  The  periods  for 
commencing'  actions  were  limited,  (an- 
te, chapters  196,  207,  sect.  6)  The 
Orphans'  Court  was  established,  (ante, 
chap  197)  Provision  was  made  for 
the  acknowledgment  and  recording  of 
deeds,  (ante.  chap.  208  )  The'jurisdic- 
tion-of  the  Justices  of  the  Peace  for  the 
recovery  of  small  debts  was  instituted, 
(ante  chap.  211.)  The  respective 
Courts  of  Quarter  Sessions  were  em- 
powered to  make  orders  for  building 
houses  of  correction,  (ante.  chap.  229  ) 
And  also  to  set  prices  on  liquors  and 
provender  for  horses,  (ante.  chap.  235.) 
The  penal  laws  were  reduced  into  one 
act,  (ante.  chap.  236,)  to  which,  and  the 
notes  there  subjoined,  particular  refer- 
ence must  be  had.  Provision  was  made 
for  regulating  party-walls,  building,  and 
partition  fences,  (ante.  chap.  242)  [Se- 
veral of  the  above  cited  acts  are  repeal- 
ed, and  many  of  them  afterwards  sup- 
plied] 

Subsequent  to  the  passing  of  the  act 
in  the   text,  the  following  amendments 
and  variations  occurred.     The  proceed- 
ings respecting  attachments  as  well  fo- 
reign as  domestic  were  rectified,  (ante, 
chap.    142,   post.  chap.    263,  399,  669  ) 
The    practice    on    writs    of  summons 
and   arrest    was  regulated,  (post.  chap. 
285  )     The  mode  of  barring  estates  tail 
bv  fine   and   recovery  was  recognized, 
(post,  chap  384,  see  chap.  2003.)     The 
process   on    taking  lands    in  <  xecution 
was   improved,    (ante.   chap.    48,    152, 
post.    chap.  510.)     The  inconveniences 
arising  from  d.  lays  of  causes  after  issue 
joined  were    obviated,  by  granting,  on 
one  term's   notice,  rules  for  trial  or  non 
pros.    (post.   chap.    556.)     By   an  act  of 
the20th  of  May,  1767,  (post.  chap.  560) 
so  much    of  the    act    in  the  text  as  re- 
lates to  the  appointment  of  the  Justices 
of  < lie  Supreme  Court,  and  the  times  of 
going   the    circuit,    was  repealed  ;  four 
Justices    (one   of    whom   to   be   styled 
Chief  Justice)  were   directed  to  be  ap- 
pointed; they    were    enjoined  to  go  the 
circuit  twice   in   every   year,    at   such 
times  as  they  should  appoint;  provision 
was  made  for  defraying  their  expences 
on  the  circuit,    and  for  their  passing  all 
ferries,    with    their   attendants,  free  of 
toll.     The  removal  of  causes  under  £50 
value  from  the  Courts  of  Common  Pleas 
into  the  Supreme  Court  was  prohibited, 
under  the  penalty  of  paying  costs,  if  re- 
moved by  the  plaintiff,  and  double  costs 
if  removed  by   the  defendant ;  but  the 
prohibition  did  not  extend  tQ  actions  of 


debt  for  rent,  replevin,  ejectment,  tres- 
pass, or  any  other  plaint  or  suit,  where- 
in the   title    to  lands,  or  any  other  real 
estate,    might    come  in   question.     Ap- 
peals  were   not  allowed  from  the  Su- 
preme Court,  in  any  suit  wherein  there 
was    a   general  verdict,  or  in  any  other 
case  but  where   there  was  a  demurrer 
to  evidence,  or  bill  of  exceptions,  or 
where  a  writ  of  error  might  legally  be 
brought ;   and  fines    were  imposed  on 
non  attending    jurors.       Chapter    642, 
provides  for  the  safety  of  Justices  of  the 
Peace  and  constables  in  executing^their 
respective  offices. — The  proceedings  on 
distress   for  rent  are  regulated,  (chap. 
645  ;)  where  likewise,  provision  is  made 
for  a   landlord's    obtaining  speedy  pos- 
session of  the  demised  premises,  after 
the   expiration   of  'the    lease.     A  more 
easy  mode  of  recovering  legacies  is  pro- 
vided,   (chap.    654  )      In   order  to  pre- 
vent frauds  and  perjuries,  it  is  declared, 
(chap  669)  that  parol  leases,  &c.  except 
leases  for  term  of  three  years,  shall  only 
be  construed    to  be  leases  or  estates  at 
will ;  that  no  leases.  &c  shall  be  assign- 
ed,   granted    or  surrendered,  unless  by 
deed,   or  note  in  writing,  or  by  act  and 
operation  of  law;    that   all  judgments 
shall  bear  the  dat?  of  signing  the  same 
on  the  record,  and  shall  from  that  date, 
and  not  from   the  first  day  of  the  term, 
run    against  bona  fide  purchasers  ;  and 
that  no  writ  of fieri  facias  shall  bind  the 
goods  of  the  defendant,  till  delivered  to 
the   sheriff",   and   the   date   of  delivery 
shall   be  accordingly  indorsed  thereon. 
Chap.  691,  provides  a   specific  mode  to 
oblige   the   assignees  of  insolvent  debt- 
ors, under   voluntary    assignments,  &c. 
to  perform  their  trust  f  and  gives  a  pro- 
cess  of  domestic    attachment  against  a 
debtor,  who   hides  or  absconds,  in  the 
nature  of    a  commission   of    bankrupt- 

cy- 

II.  Of  the  state  and  alterations  of  the 

Judicial  Department  under  the  consti- 
tution of  1776  By  that  instrument  it 
was  provided,  that  the  Judges  of  the 
Supreme  Court  should  have  fixed  sala- 
ries, be  commissioned  for  seven  years 
only,  though  capable  of  a  re-appoint- 
ment, and  removeable  for  misbehaviour 
at  any  time  by  the  General  Assembly- 
They  were,  also,  disqualified  from  hold- 
ing other  offices,  and  receiving  any  fees 
or  perquisites.  It  was  declared,  that 
the  Supreme  Court,  and  the  several 
Courts  of  Common  Pleas,  should,  be- 
sides the  powers  usually  exercised  by 
such  Courts,  have  the  powers  of  a 
Court  of  Chancery,  so  far  as  relates  to 


133 


of  their  delegates  or  deputies,  in  Assembly,  when  and  as  often  as 
need  should  require,  to  ordain,  make  and  enact,  any  laws  whatso- 
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the  perpetuating  testimony,  obtaining 
evidence  from  places  not  within  this 
state,  and  the  care  of  the  persons  and 
estates  of  those  who  are  non  compotes 
mentis,  and  such  other  powers  as  might 
be  found  necessary  by  future  General 
Assemblies,  not  inconsistent  with  the 
constitution  Trials  were  directed  to 
be  by  jury  as  heretofore  ;  and  a  general 
provision  was  made  for  the  periodical 
meeting  of  the  existing-,  and  for  the  es- 
tablishment of  new,  courts  ;  for  the 
appointment  of  Justices  of  the  Peace  ; 
and  for  the  institution  of  Registers 
and  Recorders'  Offices  in  each  coun- 
ty. 

In  proceeding  to  organize  the  Judi- 
cial Department  under  the  revolutiona- 
ry change  in  our  government,  the  Le- 
gislature    declared   generally,     (chap. 
726,)  that  the  courts  of  justice  should 
be  held  as  heretofore.     By  chap.  743, 
the  city  court  was  established  in  lieu 
of  the  court  held  by  the  City  Corpora- 
tion.    By  chap.  766,   soldiers  were  ex- 
empted from  arrests  for  debts  under  50 
dollars.     Provision  was  made  for  esta- 
blishing a  new  seal  for    the    Supreme 
Court,    (chap.  765.)     Proceedings    on 
claims    filed    in    the    Supreme    Court 
against  forfeited  estates  were  regulat- 
ed, (chap.  773.)   A  speedy  and  effectual 
mode  was  established  for  the  recovery 
of  debts  due  to  the  United  States,  (chap. 
778.)     Replevins  fur  goods  taken  in  ex- 
ecution, or  seized  by  any  officer,  under 
the  authority  of  the  state,  are  declared 
to  be  erroneous  and  void*  (chap.  826.) 
A  Court  of  Errors  and  Appeals  was  in- 
stituted, (chap.  868.)  A  Court  of  Admi- 
ralty was  instituted, (chap. 876.)  Bychap. 
924,  provision  is  made  forappointing Au- 
ditors to   settle  controverted   accounts, 
for  debts  or  demands  due  or  payable  or 
incurred  on  or  before  the  1st  of  March, 
1781.     By  chap.  931,  it  is  provided  that 
claimants  for  city  lots  may,  on  request 
to  the  Executive,   have  a  trial  by  jury 
in  the  Supreme  Court  only  ;    and  the 
proceedings  thereupon   are   regulated. 
By  an  act  of  the  10th  of  April,   1782, 
(chap.  955,)    special  courts  were  to  be 
allowed  to  plaintiffs,  about  to  leave  the 
state,  as  well  as  to  defendants  ;  and  in 
cases  depending  in  the  Supreme  Court, 
as  well  as  in  the  Common   Pleas  ;  but 
the   privilege   allowed  to  plaintiffs  was 
taken  away  by  an   act  of  the   27th  of 
March,  1787,  (chap.  1402.)     An  appeal 
allowed  from  the  Regulators  of  party 
walls  to  the  Common  Pleas,  (chap.  971.) 
Vexatious  prosecutions  and  suits, against 
such  as  acted  in  this  state  for  the  de- 


fence of  the  liberties  of  America,   con- 
demned and  vacated,  (chap  1012.)  The 
body,    tackle,  apparel  and  furniture  of 
ships  made  liable  for  debts  of  the  work- 
men employed  in  building  and  equipping 
them,    (chap.  1077,   1641.)     A  power 
given  to  the  Courts  of  Quarter  Sessions, 
from  time  to  time,   to  vacate   certain 
roads,    with  an  appeal  from  their  deci- 
sion to  the  Supreme  Court,  (chap. 1115.) 
The  process  on  writs  of  habeas  corpus 
regulated,  for  better  securing-  personal 
liberty  and  preventing  wrongful  impri- 
sonments, (chap.  1121.)     An  appeal  al- 
lowed to  the  Supreme  Court  from  the 
Comptroller-General's  settlement  of  ac- 
counts, (chap.  1122)    The  laws  respec- 
ting juries  revised  and  amended,  (chap. 
1127.)     The  limitation  of  real  actions, 
and   actions  on  penal  acts,  prescribed, 
(chap.  1134.)  See,  likewise,  ante.  chap. 
196,  and  the  limitation   for   claims   to 
city  lots  and  lands    granted  by  the  late 
proprietaries,  &c.  (chap.  931)     An  ap- 
peal   allowed  from  the  Board  of  War- 
dens to  the  Supreme  Court,  (chap.  1150, 
1687.)     Thejurisdiction  concerning  di- 
vorces  and    alimony  vested   in  the  Su- 
preme Court,    (chap.   1176 )     The  Su- 
preme Court  empowered  to  supply  de- 
fects in  titles  to  lands  occasioned  by  lost 
or  defaced  deeds,    (chap.  1210.)     The 
act  revived,  and  the  jurisdiction  extend- 
ed  to   the    Court   of    Common   Pleas, 
(chap.  1639  )     By  an  act  of  the  25th  of 
September,  1786,    (chap.  1235,)  it  was 
provided  that  four  terms  should  be  held 
in  the  Supreme  Court  ;  the  Court  was 
vested  with  original  jurisdiction  within 
the   city   and  county  of  Philadelphia  ; 
but  that  no  suit  should   be  commenced 
there  for  any  debt  or  cause  which  arose 
before  passing  the  act,  except  suits  of 
the  Commonwealth,    and  such   where 
the  title  of  land,   or  other  real  estate, 
might  come   in  question  ;  or   that  if  in 
any  suit  the   plaintiff  did   not   recover 
more  than  £.  50,   he  should  not  be  al- 
lowed costs.    The  court  was  empower- 
ed, also,  to  make  rules  for  regulating 
its  practice,    and  it  was  declared,  that 
no  suit   should  be  removed  from   the 
Common  Pleas,  by  any  writ  of  certiorari 
issued  for  the  plaintiff,  nor  by  any  writ 
of  habeas  corpus  or  certiorari,   after  the 
same   shall   have   been    at    issue   two 
terms  or   more.     [But  doubts   having 
arisen  on  the  construction  of  this  sec- 
tion, it  was  explained  bv  an  act  of  the 
28th  of  March,  1787,  (chap  1252,)  so 
as  not  to  prevent  a  plaintiff  from  remov- 
ing into  the   Supreme  Court  any  action 
which  could  not  be  originally  instituted 
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1722/   ever,  for  the  public  state,  peace,   and  safety,  of  the  said  country, 
or  unto   the  private  utility  of  particular  persons,  unto  their  best 


there.]  The  Prothonotary  of  the  Su- 
preme Court,  and  such  other  persons 
as  the  Justices  snould  from  time  to 
time  appoint,  were  empowered  to  act 
as  Commissioners  of  Bail,  in  their  re- 
spective counties  ;  an  additional  tax 
was  imposed  on  original  writs  issuing' 
from  the  court  ;  and  an  additional  tax 
on  writs  and  rules  of  reference  issuing 
from  the  Common  Pleas  of  Philadel- 
phia county,  for  compensating  the  ser- 
vices of  the  President.  The  Eschea- 
tor's  Court  and  proceedings  respecting 
escheats  are  regulated,  (chap.  1305  ) 
By  an  act  of  the  11th  of  March,  1789, 
(chap.  1383,)  the  city  of  Philadelphia  is 
incorporated  ;  the  Mayor's  Court  and 
the  Alderman's  Court  are  established  ; 
the  City  Court  is  abolished  ;  and  the 
jurisdiction  of  the  Quarter  Session  ex- 
cluded from  the  city.  By  an  act  of  the 
27th  March,  1789,  (chap.  1401,)  the 
Justices  of  the  Supreme  Court  in  term 
time  or  a  majority  of  them  in  vacation, 
are  empowered  to  hold  courts  of  Nisi 
Prius'm  the  city  of  Philadelphia,  lor  the 
city  and  county  of  Philadelphia.  It  is 
also  declared,  that  no  rule  for  a  special 
jury  shall  be  entered  on  the  application 
of  a  defendant,  unless  an  affidavit  of  a 
defence  is  previously  filed  ;  and  so 
much  of  the  act  respecting  juries,  as 
provides  that  special  juries  shall  be 
struck  thirty  days  before  the  return  of 
the  venire,  and  that  a  copy  of  the  rule 
and  list  for  a  special  jury  shall  be  served 
on  the  opposite  party,  is  repealed.  The 
process  on  foreign  attachments  is  a- 
mended,  (chap.  1434,)  so  as  to  compel 
the  garnishee  to  answer  interrogatories, 
and  to  authorize  a  capias  against  him, 
if  he  is  about  to  depart  from  the  State- 
Provision  is  made  for  confining  persons 
committed  under  the  process  of  the 
United  States  in  the  prisons  of  the 
State,  (chap.  1461.) 

III.  The  alterations  and  state  of  the 
Judicial  Department  under  the  existing 
constitution,  established  in  1790.  In 
entering  upon  this  part  of  our  recapitu- 
lation, it  is  proper  to  premise,  that  the 
jurisdiction  vested  in  the  federal  go- 
vernment has  considerably  circumscrib- 
ed the  judicial  authority  of  the  State, 
particularly  in  all  matters  of  Admiralty 
cognizance.  For  the  particulars,  see 
the  3d  article  of  the  constitution  of  the 
United  States,  and  the  judicial  act  of 
Congress,  passed  the  24th  day  of  Sep- 
tember, 1789. 

By  the  constitution  of  the  State,  it  is 
provided,  that  the  judicial  power  shall 
be  vested  in  a  Supreme  Court,  in  Courts 


of  Oyer   and   Terminer,   and  General 
Gaol  Delivery,   in  a  Court  of  Common 
Pleas,     Orphans'     Court,     Register's 
Court,  and  a  Court  of  Quarter  Sessions 
of  the  Peace  for  each  county,  in  Justices 
of  the  Peace,  and  in  such  other  Courts, 
as  the   Legislature  may  from   time   to 
time   establish.     All   the   Judges  and 
Justices  hold  their  commissions  during 
good  behaviour  ;  removable,  however, 
on  impeachment,  or  the  address  of  the 
Legislature.    The  compensations  of  the 
Judges  of '.he  Supreme  Court  are  to  be 
fixed,  not  to  be  diminished  during  their 
continuance  in   office  ;    and    they    are 
prohibited   from  receiving  any  fees  or 
perquisites,  and  from  holding  any  other 
office  of  profit.     The  jurisdiction  of  the 
Supreme  Court  extends  over  the  state, 
and   the  Judges  are,   ex  officio,  Justices 
of  Ojer    and    Terminer  and    General 
Gaol  Delivery,  in  the  several  counties. 
The  Court   of  Common  Pleas   of  each 
county  shall  consist  of  not  fewer  than 
three,  nor  more  than  four  Judges  ;  the 
state  shall  be    divided  into  circuits  of 
such   courtSj,   including  not  more  than 
six,   nor  fewer  than  three  counties  ;  a 
President   shall   be   appointed  of   the 
courts  in   each  circuit  ;  and  the  Presi- 
dent and  two  Judges  shall  be  a  quorum. 
The  Judges  of  the  Common  Pleas  are, 
ex  officio,  Justices  of  Oyer  and  Termi- 
ner and  General  Gaol  Delivery,  for  the 
trial  of  capital  and  other  offenders,  in 
their  respective   counties  ;  any  two  of 
them,  the  President  being  one,  shall  be 
a  quorum  ;  but   they  shall  not  hold  a 
Court  of  Oyer  and  Terminer  or   Gaol 
Delivery  in  any  county,  when  the  Judges 
of  the  Supreme  Court,  or  any  of  them, 
shall   be   sitting  in   the  same   county  ; 
and  their  proceedings  may  be  removed 
to  the   Supreme  Court  by  either  party. 
The  Supreme  Court  and  Courts  of  Com- 
mon Pleas,   beside  the  powers   hereto- 
fore usually  exercised,  shall  have  Chan- 
cery jurisdiction  to  perpetuate  testimo- 
ny, to  obtain  evidence  from  places  not 
within   the  State,  and   for  the  care   of 
the  persons  and  estates  of  those  who  are 
non   compotes  mentis  ;  and  provision  is 
made  that  the  Legislature  may  vest  in 
the    said  courts  such  other   powers  to 
grant  relief  in  equity,  as  shall  be  found 
necessary,   and  may  from  time  to  time 
enlarge  or  diminish   those    powers,  or 
vest  them  in  such  other  courts  as  they 
shall  judge  proper  for  the  due  adminis- 
tration of  justice.     The  judges   of  the 
Common  Pleas  of  each  county,  any  two 
of  whom  shall  be  a  quorum,  shall  com- 
pose the  Court  of  Quarter  Sessions  and 
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discretion ;  and  likewise  to   do   all  and   every  thing  and  things,     1 722. 
which  unto  the  complete  establishment    of   justice,    unto    courts 


Orphans'  Court  ;  and  the  Register  of 
"Wills,  together  with  the  said  Judges, 
or  any  two  of  them,  shall  compose  the 
Register's  Court  of  each  county.  The 
Judges  of  the  Common  Pleas  are  vest- 
ed with  the  like  powers  as  the  Judges 
ofthc  Supreme  Court,  to  issue  writs  of 
certiorari  to  the  Justices  of  the  Peace  ; 
and  the  Presidents,  within  their  re- 
spective circuits,  and  the  Judges  of  the 
Common  Pleas,  within  their  respective 
counties,  are  made  Justices  of  the 
Peace,  as  far  as  relates  to  criminal  mat- 
ters. A  competent  number  of  Justices 
of  the  Peace  shall  be  appointed  in  such 
convenient  districts,  as  are  or  shall  be 
directed  by  law  ;  a  Register  office,  far 
rhe  probate  of  Wills  and  granting  let- 
ters of  administration,  shall  be  kept  in 
each  county  ;  the  style  of  all  process 
shall  be,  "  The  Commonwealth  of  Pent;, 
syfaania  „■"  and  all  process  shall  be  car- 
ried on  and  conclude,  "  against  the  peace 
and  dignity  of  the  same."  Trials  by  jury 
shall  remain  as  heretofore.  In  prose • 
cutions  for  the  publication  of  papers, 
investigating  the  official  conduct  of  of- 
ficers, or  men  in  a  public  capacity,  or 
where  the  matter  published  is  proper 
for  public  information,  the  truth  where- 
of may  be  given  in  evidence  ;  and  in 
all  indictments  for  libels,  the  jury  shall 
have  a  right  to  determine  the  law  and 
the  facts,  under  the  direction  of  the 
court,  as  in  other  cases.  Excessive 
bail  shall  not  be  required.  No  commis- 
sion of  Oyer  and  Terminer  and  General 
Gaol  Delivery  shall  issue.  See  the  con- 
stitution, articles  5  and  9. 

The  proceedings  for  organizing  the 
Judicial  department,  under  tiie  prece- 
ding constitutional  arrangements,  will 
be  found  in  the  following  summary  : 
The  powers  of  the  late  Executive  Coun- 
cil relative  to  claims  for  city  lots,  &c. 
are  vested  in  the  Supreme  Court,(chap. 
.  1544.)  The  Supreme  Court  establish- 
ed, to  hold  three  terms,  and  Courts  of 
Nisi  Prius  as  heretofore  ;  the  State  di- 
vided into  circuits  for  holding  Courts 
of  Common  Pleas  ;  the  time  for 
holding  the  several  Courts  of  Com- 
mon Pleas  and  Quarter  Sessions  and 
'  Orphans'  Court  prescribed,  (chapters 
1564,  1590  ;)  the  constitution  and  pow- 
ers of  the  Register's  Court  declared  ; 
and  proceedings  on  the  removal  of  in- 
dictments, 8%c.  into  the  Supreme  Court 
regulated,  (chap.  1564.)  Where  cither 
party  dies  pending  a  writ,  and  before 
final  judgment,  his  executor  or  adminis- 
trator, if  the  cause  of  action  survives, 
shall  be  admitted  to  prosecute  and  de- 
fend the  ac^on  ;   how  notice  shall  bs 


given  in  such  case,  (sect.  8.)  The  Pre- 
sident and  Judges  of  the  Common  Pleas 
empowered  to  issue  writs  of  habeas  cor- 
pus, in  vacation, and  give  relief  thereon, 
(sect.9.)  Prothonotanes  O/tlie  respective 
Courts  of  Common  Pleas  empowered  to 
sign  judgments,  and  writs,  and  process, 
and  to  take  bail,  the  same  as  if  they 
were  Judges,  (ibid.  sect.  12;)  the  Pro- 
thonotary  of  the  Supreme  Court  em- 
powered to  enter  judgments  confessed, 
and  to  take  bail  on  original  actions,  as 
well  as  those  removed  from  other 
courts,  ibid.  Prothonotaries  and  clerks 
of  Courts  of  Record  empowered  to  ad- 
minister oaths,  &c.  in  conducting  the 
business  of  the  respective  Courts,  in  as 
full  a  manner  as  any  Judge  or  Justice, 
and  to  take  acknowledgments  of  satis- 
faction of  judgments  and  decrees,  ibid, 
and  (chap.  1590,  sect.  8  ;)  and  proceed- 
ings are  regulated  to  compel  an  entry 
of  satisfaction  on  judgments  that  are 
paid  off,  ibid,  sect.  14.  No  Judge  of 
the  Supreme  Court,  Common  Pleas, 
Orphans'  Court,  Register's  Court,  &c. 
shall  practise  as  an  Attorney  or  Coun- 
sellor in  any  court  in  this  common- 
wealth, or  elsewhere,  (ibid.  sect.  15.) 
On  final  judgments  in  the  Supreme 
Court,  a  writ  of  error  lies  to  the  High 
Court  of  Errors  and  Appeals,  as  does  an 
appeal  from  the  final  sentence  oftiic 
Register's  Court,  (ibid.  sect.  16 ;)  which 
is  allowed  in  cases  exceeding  £.50  to 
the  Supreme  Court,  (chap.  1740,  sect. 
24.)  The  constitution  and  jurisdiction 
of  the  High  Court  of  Errors  and  Ap- 
peals instituted,  and  the  proceedings  on 
writs  of  error  or  appeals  are  regulated, 
(chap.  1564,  sect.  16,  17,  18,  19,  20,  21-, 
chap.  1590,  1620.)  On  a  hearing  in  the 
Register's  Courts,  the  depositions  to  be 
taken  in  writing;  but  on  a  dispute  of 
facts,  either  party  may  be  allowed  to 
try  the  same  on  an  issue  in  the  Common 
Pleas;  and  no  appeal  from  the  Regis - 
ters's  Court  shall  affect  the  proceed- 
ings of  an  executor  or  administra- 
tor, pending  the  same,  if  security  is 
given,  (chap.  1564,  sect.  18.)  The 
times  for  holding  and  continuing  the 
Courts  of  General  Quarter  Sessions 
shall  not  exceed  four  days  in  every  ses- 
sion, (chap.  1590,  sect.  5.)  Specific  per- 
formance of  contracts  entered  into  by 
persons  deceased,  or  persons  afterwards 
becoming  non  compotes  mentis,  for  the 
sale  and  conveyance  of  lands,  how  to  be 
enforced,  (chap.  1607,  1730,)  see  also 
chap.  2268.  A  naked  authority  given 
to  executors  to  sell  lands,  &c.  they  shall 
take  and  hold  the  same  in  trust,  and 
hare  the  same  power  as  If  the  hmtuj 
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1722.  and  tribunals,  forms  of  Judicature,  and  manner  of  proceedings,  do 
belong,  and,  by  Judges,  by  the  said  William  Penn,  his  heirs,  their 
deputies  and  Lieutenants,  appointed,  to  award  process,  hold  pleas, 
and  determine  in  all  the  said  courts  and  tribunals  all  actions,  suits 
and  causes  whatsoever,  as  well  criminal  as  civil,  personal,  real  and 
mixed :  Provided  the  said  laws  so  made  and  published  be  conso- 
nant to  reason,  and  not  repugnant  or  contrary,  but,  as  near  as  con- 
venient may  be,  agreeable  to  the  laws,  statutes  and  rights  of  the 
kingdom  of  England ;  saving  and  reserving  to  the  said  King  Charles, 
his  heirs  and  successors,  the  receiving  hearing  and  determining  of 
the  appeal  and  appeals  of  all  or  any  person  or  persons  touching  any 
judgment  to  be  there  made  or  given. 

II.  And  whereas,  by  virtue  and  in  pursuance  of  the  said  grant, 
divers  acts  and  ordinances  have  been  made,  from  time  to  time,  for 
the  holding  of  courts,  and  the  administration  of  justice  within  this 
province,  which,  by  the  increase  of  inhabitants,  and  change  of  cir- 
cumstances of  the  country,  seem  necessary  to  be  altered  and 
amended,  [Be  it  therefore  enacted,  That  there  shall  be  a  court, 
styled  the  General  Quarter  Sessions  of  the  Peace  and  Gaol  Deli- 
very, holden  and  kept  four  times  in  every  year,  in  each  county  of 
this  province,  viz.  At  Philadelphia,  for  the  county  of  Philadelphia, 
on  the  first  Second  Day  of  the  Week,  called  Monday,  in  the  months 
called  March,  June,  September  and  December :  At  Bristol,  for 
the  county  of  Bucks,  on  the  eleventh  day  following  (inclusive)  in 
every  of  the  same  months  :  And  at  Chester,  for  the  county  of  Ches- 
ter, on  the  last  Third  Day  of  the  week,  called  Tuesday,  in  the 
months  called  May,  August,  November  and  February.]  (pj 


Court  of; 
"Quarter  ^es. 
sions  to  be 
held  in  each 
county  four 
times  a  year, 


Sec.  were  devised  to  them  to  be  sold, 
saving  to  every  testator  the  right  to  di- 
rect otherwise;  (chap.  1607.)  Pro- 
ceedings on  a  suit  at  law,  controverting1 
the  decision  of  the  board  of  property, 
(chap.  1511,  1613,  1649.)  Proceedings 
to  supply  defects  in  titles  to  land  by  the 
loss  of  deeds,  &c.  regulated,  (chap. 
1639.)  Proceedings  to  attach  vessels, 
&c.  for  payment  of  tradesmen  employed 
in  equipping  them,  regulated,  (chap. 
1641.  The  tax  on  writs  issuing  from 
the  Common  Pleas  repealed,  (chap. 
1697.)  Inhabitants  of  the  city,  5kc.  im- 
mediately concerned,  shall  be  compe- 
tent witnesses,  in  cases  respecting  the 
settlement  of  paupers,  (chap.  1715.)  A 
transcript  of  the  judgment  of  a  Justice 
of  the  Peace,  filed  in  the  Prothonota- 
ry's  office,  shall  have  like  eflect  as  a 
judgment  in  the  Common  Pleas,  (chap. 
1757.)  The  jurisdiction  of  justices  of 
the  Peace  extended  to  cases  of  usury 
under  £.20  ;  the  times  for  holding  the 
three  terms  of  the  Supreme  Court  al- 
tered to  the  first  Monday  in  Septem- 
ber, the  second  Monday  in  December, 
and  the  third  Monday  in  March  ;  Sep- 
tember and  March  terms  to  continue 
two  weeks,  and  December  term  three 
weeks,  (chap.  1847.)     The  last,  as  well 


as  the  first  day  of  each  term  of  the  Su- 
preme Court  shall  be  a  return  day,  pro- 
vided the  process  is  sued  out  under 
the  same  regulations  of  time,  &c.  as  in 
the  case  of  the  first  return  day,  ibid. 
But  special  days  of  return  for  process 
may  be  assigned  by  the  court  as  usual,  ib. 

IV.  For  other  matters  connected 
with  the  Judicial  Department,  see  the 
Penal  Law,  (ante.  chap.  236;)  the  law 
respecting  the  Orphans'  Court,  (ante, 
chap  197  ;)  the  laws  regulating  intes- 
tates estates,  (chap.  1740 ;)  the  laws 
respecting  insolvent  debtors,  (post, 
chap.  315  ;)  the  laws  respecting  the  ju- 
risdiction of  Justices  of  the  Peace,  (an« 
tc.  chap.  211,)  now  repealed  ;  the  laws 
respecting  the  office  of  Sheriffs  and 
Coroners)  Sheriffs'  deeds,  &c  (ante, 
chap.  161  ;)  the  laws  respecting  the 
probate,  acknowledgment,  and  record- 
ing of  deeds,  (ante.  chap.  208  ;)  the  law 
establishing  a  fee  bill,  (chap  1852  ;)  and 
the  title  yvdiciary  Department,  in  the 
index  to  this  edition.  fNote  to  former 
Edition.  J 

(~pj  This  section  lias  been  repealed 
and  supplied,  (chap.  494,)  [which  is 
also  repealed  and  supplied,  and  is  not 
printed  in  this  edition.  See  the  acts 
founded  on  the   existing   constitution 
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[III.  And  that  there  shall  be  a  competent  number  of  Justices  in  1722 
every  of  the  said  counties,  nominated  and  authorized  by  the  Go-  *— ~v — 
vernor  or  Lieutenant-Governor  for  the  time  being;,  by  commission  TlJe '",oveIV 

o '       j  \\o\  to  com* 

under  the  broad  seal  of  this  province ;  which  said  Justices,  or  an\  mission 
three  of  them,  shall  and  may  hold  the  said  General  Sessions  of  th'  aretohord 
Peace  and  Gaol  Delivery  according  to  law,  and  as  fully  and  effec-  coum" 
tually,  as  any  Justice  of  the  Peace,  Justices  of  the  Assize,  Justices 
of  Oyer  and  Terminer,  or  of  Gaol  Delivery,  may   or  can  do.   (q) 

IV.  And  be   it  further   enacted.  That  the    said  Justices  of  the  atldpHvate 
Peace,  or  any  three  of  them,  may,  pursuant  to  their  said  commis-  ^epowS^ 
sions,  hold  special  and  private  sessions,  when  and  as  often  as  rcca-  to  take  re- 

l    11  •  1 1      i_  l  •  j    T  i  r   i  cognizances 

sion  shall  require  :  and  that  the   said  Justices,  and  every  of  them,  out otses- 
shall  have  full  power  and  authority,  in  or  out  of  sessions,  to  take  ail  shaiibe cer- 
manner  of  recognizances   and  obligations,  as  any  Justices  of  the  tlT/next'0 
Peace  of  Great-Britain  may,  can,  or  usually  do;  all  which  said  re-  ^£er  asa 
cognizances  and  obligations  shall  be  made  to  the  King,  and  his  suc- 
cessors.    And  all  recognizances  for  the  peace,  behaviour,  or  for  ap- 
pearance, which  shall  be   taken  by   any  of  the  said  Justices  out  of 
sessions,   shall  be   certified    into  their  said  General  Sessions  of  the 
Peace,  to  be   holden    next  after  the  taking  thereof :  And  every  re- 
cognizance, taken  before  any  of  them,  for  suspicions  of  any  manner 
of  felony,  or  other  crime,  not  triable  in  the  said  court  of  Quarter  Ses- 
sions of  the  Peace  and  Gaol  Delivery,  shall  be  certified  before  the 
said  Justices  of  the  Supreme  Court  of  Oyer  and  Terminer,  at  their 
next  succeeding  court  to  be  holden  next  after  the  taking  thereof, 
without  concealment,  detaining,  or  embezzling  of  the  same.     But 
in  case  any  person  or  persons  shall  forfeit  his  or  their  recognizances 
of  the  peace,  behaviour,  or  appearance,  for  any  cause  whatsoever, 
then  the  said  recognizance  so  forfeited,  with  the  record  of  the  de- 
fault, or  cause  of  .forfeiture,  shall  be  sent  and  certified  without  de- 
lay, by  the  Justices  of  the  Peace,  into  the  said  Supreme  Court,  as 
the  case  may  require,  that  thence  process  may  issue  against  the  said  £|  j^^ra<it 
parties,    according   to   law.     All   which  forfeitures  shall  be  levied  asth.im, 
by  the  proper  officers,  and  go  to  the  Governor,  for  support  of  go-  726,  sect.  s./J 
vernment.  (r) 

V.  And  be  it  further  enacted,  That  all  fines  and  amerciaments,  Au  fine3  th 
which  shall  be  laid  before  the  Justices  of  the  said  Courts  of  General  be  affearea 

in  t np cpc. 

Quarter   Sessions    of  the  Peace  and  Gaol  Delivery  shall  be  taxed,  sions  and 
affeared,   and  set,   duly    and  truly,  according  to  the  quality  of  the  treatldby 
offence,  without  partiality  or  affection,  and  shall  be  yearly  estreat-  coojtP'v 
ed  by  the   clerks   of  the  said   courts  respectively  into  the  said  Su- 
preme Court,  to  the  intent  that  process  may  be  awarded  to  the   She- 
referred  to  in  the  last  note  to  the  act  in     repealed  by  the  present  arrangements  of 
the  text.]  the  Judicial    Department.     For  the  ju- 

(~qj  Repealed  and  supplied  by  the  risdiction  of  the  Judges  of  the  Supreme 
7th  section  of  the  fifth  article  of  the  Court,  and  of  the  Courts  of  Common 
constitution.  Pleas,  to  hold  Courts  of  Oyer  and  Ter- 

fr)  By  the  existing  constitution,  the     miner  and  General  Gaol  Delivery,  and 
Justices  of  the   Peace  do  not  sit  in  the     the   offences  exclusively  cognizable  by 
Courts  of   Quarter  Sessions;  and   the     them,  see  the  fifth  article  of  the  const; 
power   of  holding  a  special  or  private     tution,   and  the  notes  subjoined  tO-tlle 
sessions,   given  in  the  first  part  of  this     penal  act.  (ante.  chsp.  236.) 
section,  is  obsolete,  or,  rather,  virtually 

VOL.  I.  3 
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1722.    riff  of  every  COunty,  as  the  case  may  require,  for  levying  such  of 
^— V-— ;   their  fines  and  amerciaments  as  shall  be  unpaid,  to  the  uses  for  which 
they  are  or  shall  be  appropriated,   (s) 
Quarter  ses-      [VI.  Provided  always,  That   the    said  Courts  of  the  General 
iongSto°co.i-  Quarter  Sessions    of  the  Peace  may  be  kept  and  continued  for  the 
tinue.  space  of  three  days  in  the  county  of  Philadelphia,  at  any  of  the  times 

herein  before  appointed  to  hold  and  keep  the  same  courts  and  ses- 
sions there ;  and  for  the  space  of  two  days  in  either  of  the  said  coun- 
ties of  Bucks  and  Chester  respectively,  at  any  of  the  said  times  here- 
in before  appointed  to  hold  and  keep  the  said  courts  and  sessions 
there,  in  manner  aforesaid.   (tj\ 
This  act  not      VII.  Provided  also,  That  nothing  herein  contained  shall  deprive 
Seapnwfrs     or  abridge  the  Mayor,  Recorder  and  Aldermen  of  the  city  of  Phi- 
ra^on.corp°"  ladelphia,  of  any   powers,    privileges,  jurisdictions  or  franchises, 
granted  them  by  charter,  or  the  laws  of  this  province,   (n) 

VIII.  And   to    the    end  that  persons    indicted  or  out-lawed  for 
felonies,  or  other  offences,  in  one  county  or  town  corporate,  who 
dwell,  remove,  or  be  received  into  another  county  or  town  corpo- 
Writs  of  ca- rate,  may  be  brought  to  justice,  Be   it  further  enacted,  That  the 
panls&c.    said  Justices,  or  any  of  them,  shall  and  may  direct  their  writs  or 
onTcoun'tV,   Precepts  to  ah  or  any  the  Sheriffs  or  other  officers  of  the  said  coun- 
*°  °thLrate  in  t^es  or  towns  corporate   within  this  province,  where  need  shall  be, 
to  take  such  persons  indicted  or  outlawed.      And  that  it  shall  and 
may  be  lawful  to  and   ior  the  said  Justices,  and  every  of  them,  to 
issue  forth  subpoenas,  and  other  warrants,  under  their  respective 
hands  and  seal  of  the  county,  into  any  county  or  place  of  this  pro- 
vince, for  summoning  or  bringing  any  person  or  persons  to  give  evi- 
dence in  and  upon  any  matter  or  cause  whatsoever,  now  or  hereaf- 
ter examinable,  or  in  any  ways  triable,  by  or  before  them,  or  any  of 
them,  under  such  pains  and  penalties  as  subpoenas,  or  warrants  of 
that  kind,  usually  are  or  ought  by  law  to   be  granted  or  award- 
ed. rxj 
Persons  ag-        IX.  And  be  it  further  enacted,That  if  any  person  or  persons  shall 
may  have   '  find  him  or  themselves  aggrieved  with  the  judgment  of  any  of  the 
oftr'roT  re-  said  Courts  of   General  Quarter   Sessions  of  the  Peace  and  Gaol 
the'supreme  Delivery,  or  any  other  Courts  of  Record,   within  this  province,  it 
court.         snall   anci  mav   be   lawful    to   and   for  the  party  or     parties,  so 

fsj  This  section  is  supplied,  2d  vol.  (chap.  743)  Since  that  period,  how- 
chap.  971  ever,  the  City  has  been  again  incorpo- 

ftj  By  an  act  of  the  7th  September,  rated,  the  City  Court  is  abu;!shed,  and 
1789,  (chap.  1416,)  the  time  of  holding  a  Mayor's  Court  and  Alderman's  Court 
the  Courts  of  Quarter  Sessions  were  al.  are  established,  (chap.  1383.)  By  the 
tcred,  and  it  was  provided,  that  they  incorporating  act,  it  is  declared,  that 
might  sit  as  many  days  as  occasion  the  Justices  of  the  Quarter  Sessions 
should  require.  That  act,  however,  shall  have  no  more  power  in  the  city, 
has  been  repealed  and  supplied  by  sub-  than  the  Mayor,  Recorder  and  Alder- 
sequent  arrangements  on  the  subject,  men  have  in  the  county  of  Philadelphia, 
(chap     1564,    1590,    1624,    1823,1834,  (ibid.  sect.  29.) 

1840,)     and     the     continuance    of  the         CXJ  See    ante-   chap.   236,   sect.  1". 

Courts  of  Quarter    Sessions  is  limited  The  process  of  outlawry  lias,  however, 

to  four  days  in  every  session.  been  revised  and  regulated  by  the  act 

fit  J  The  revolution  having  dissolved  of  the   23d   of  September,  1791,  (chap. 

the  Corporation  of  Philadelphia,  its  juris-  1572.)     For  decisions  respecting  writs 

diction  in  judicial  matters  was  supplied  of  subpoena,  see  1  Dallas,  272,  310. 
by  the  institution  of  the   City  Court, 
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aggrieved,  to  have  his  or  their  writ  or  writs  of  error  ;  which  shall  -  1722. 
be  granted  them  of  course,  in  manner  as  other  writs  of  error  afe  to    v--— v— -^ 
be  granted,  and  made  returnable  to  the  said  Supreme  Court  of  this 
province,     (y) 

X.  Provided  ahvaus',  That  when  any  writ  of  error  shall  be  grant-  of  proceed. 

t  •!  *y.  ,.  ri  «  t      «  r  -ni   •     ln?s  at  t"e 

edupon  any  judgment  given  or  to  be  given  tor  the  said  city  ot  Fni-  city  ses- 
ladelphia,   the  Mayor,  Recorder  and  Aldermen  of  the  said  ci-ty  of  thTVenorT 
Philadelphia,  and  their  successors,  or  any  of  them,  shall  not  be  com-  ^rtifie'dinto 
pelled  upon  any  of  the  said  writs,  or  any  other  writ  or  writs  direct-  2our^me 
ed  to  them,  or  any  of  them,  to  remove,  send  or  certify  into  the  said 
Supreme   Court,  or  elsewhere,  any  of  the  indictments  or  present- 
ments taken  or  to  be  taken  before  them,  or  the  record  of  the  judg- 
ments and  proceedings  upon  any  such  indictments  or  presentments, 
but  only  the   tenors  or  transcripts  of  the  said  records,  under  their 
common  seal.     And  after  such  judgments  are  reversed  or  affirmed, 
or  causes  lawfully  removed  from  the  said  city  courts  are  tried  in 
the  said  Supreme  Courts,  it  shall  and  may  be  lawful  for  the  Mayor, 
Recorder  and  Aldermen,  and  their  successors,  to  proceed  to  execu- 
tion, or  otherwise  as  shall  appertain  according  to  law.      fzj 

XI.  And  be  it  further  enacted,  That  there  shall  be  holden  and  TheSupreme 
kept  at  Philadelphia,  a  Court  of  Record  twice  in  every  year  :   that  p°nnsyiva- 
is  to  say,  on  the  twenty-fourth  day  of  September,  and  the  tenth  day  £ia *°  b|.. 
of  April,  if  the  same  days,  or  either,  do  not  happen  to  be  the  first  ladeiphia. 
day  of  the  week,  and  in  such  case  the  said  court  shall  be  held  on  the 

next  day  following  ;  which  said  court  shall  be  called  and  styled, 
The    Supreme  Court  of  Pennsylvania.     And  that  there  shall  be  justices  to  be 
three  persons  of  known  integrity  and  ability,  commissionated  by  the  ated"mSl°n* 
Governor,  or  his  Lieutenant  for  the  time  being,  by  several  distinct 
patents  or  commissions,  under  the  great  seal  of  this  province,  to  be 
Judges  of  the  said  court,  one  of  whom  shall  be  distinguished  in  his 
commission  by  the  name  of  Chief  Justice.     And  every  of  the  said  who  shan  ^ 
Justices  shall  have  full  power   and  authority,  by  virtue  of  this  act,  ^reitrsei&ifia] 
when  and  as  often  as  there  may  be  occasion,  to  issue  forth  writs  of 
habeas  corpus,  certiorari,  and  writs  of  error,  and  all   remedial  and 
other  writs  and  process,  returnable  to  the  said  court,  and  grantable 
by  the  said  Judges  by  virtue  of  their  office,  in  pursuance   of  the 
powers  and  authorities  hereby  given  them,     (a) 

fyj  For  the  constitution  and  juris-  The  latter  system   was  preserved  after 

diction  of  the  High  Court  of  Errors  and  the  revolution  ;  and  under  the  existing 

Appeals,  see  chap.  1564,  sect.  16,  17,  constitution   and  laws,   it   is   declared, 

&.c.     £This  court  is  now  abolished.]  that  the  Supreme  Court  shall  he   esta- 

fzj  See  the   act  incorporating  the  hlished   in  the  same    manner,  and  with 

City  of  Philadelphia,  (chap.  1383,)  and  the  same  power,    as  heretofore,  consis- 

the  title  Judiciary  Department ,  in  the  in-  tently  with  the  provisions  of  the  eonsti- 

dex  to  this  edition.  tution  ;  that  it  should  have  three  terms  ; 

(~a)   So  much  of  this  section  as  re-  and  that  courts  of  Nisi  Privs  might  be 

spects  the  appointment  of  the  Justices  held  at  such  intermediate  times,  as  :he 

of  the    Supreme   Court,  was   repealed  Justices  should  judge  most  convenient 

and  supplied,    (post.   chap.  560  ;)  and  for  the  people,  (chap.  1564.)    The  peri- 

the   repealing  act   prescribed  the    ap-  ods  fixed  by  that  act  for  the  three  terms 

pointment  of'four   Justices    instead   of  were  altered  by  a  subsequent  act,  and 

there  ;    and  two  circuits  were  directed  the  terms   are  now    held   on    the  first 

to  be   performed  in  each  year,    at  such  Monday  in  September,    for  two  weeks, 

times   as  the  Judges  should  appoint,  the   second   Mcrnday  in  December,  for 
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\^~^_j  [XII.  Provided  always,  That  upon  any  issue  joined  in  the  said 
i»sues  joined  Supreme  Court,  such  issue  shall  be  tried  in  the  county  from  whence 
co^s^fi  tne  cause  was  removed,  before  the  Judges  aforesaid,  or  any  two  of 
betriecHmhe  them,  who  are  hereby  empowered  and  required,  if  occasion  require, 

piopercoun-  1...-7.1  .,  .  r 

*>.  to  go  the  circuit  twice  m  every  year,  into  the  respective  counties  of 

Chester  and  Bucks,  to  try  such  issues  in  fact  as  shall  be  depending 
in  the  said  Supreme  Court,  and  removed  out  of  either  of  the  coun- 
ties, aforesaid  ;  that  is  to  saij,  in  the  county  of  Bucks  on  the  four- 
teenth day  of  April,  and  the  twenty-eighth  day  of  September ;  and 
in  the  county  of  Chester,  on  the  eighteenth  day  of  April,  and  the 
second  day  of  October,  in  every  year  ;  wrhen  and  where  they  may- 
try  all  issues  joined,  or  to  be  joined,  in  the  same  Supreme  Court, 
and  to  do  generally  all  those  things  that  shall  be  necessary  for  the 
trial  of  any  issue,  as  fully  as  the  Justices  of  Nisi  Prius  in  England 
may  or  can  do.]  (b) 
The  power  XIII.  And  that  the  said  Judges,  or  any  two  of  them,  shall  have 
ticese&cS'  ^u^  Power  to  h°^  ^e  sa*d  court,  and  therein  to  hear  and  deter- 
mine all  causes,  matters  and  things,  cognizable  in  the  said  court,  and 
also  to  hear  and  determine  all  and  all  manner  of  pleas,  plaints  and 
causes,  which  shall  be  removed  or  brought  there  from  the  respective 
General  Quarter  Sessions  of  the  Peace,  and  Courts  of  Common 
Pleas,  to  be  held  for  the  respective  counties  of  Philadelphia,  Ches- 
ter find  Bucks,  as  also  for  the  city  of  Philadelphia,  or  from  any  other 
court  of  this  province,  by  virtue  of  any  of  the  said  writs  ;  and  to 
examine  and  correct  all  and  all  manner  of  errors  of  the  Justices  and 
Magistrates  of  this  province,  in  their  judgments,  process  and  pro- 
ceedings in  the  said  courts,  as  well  in  all  pleas  of  the  crown,  as  in 
all  pleas  real,  personal  and  mixed  ;  and  thereupon  to  reverse  or  af- 
firm the  said  judgments,  as  the  law  doth  or  shall  direct  :  And  also 
lo  examine,  correct  and  punish  the  contempts,  omissions  and  ne- 
glects, favours,  corruptions  and  defaults,  of  all  or  any  of  the  Jus- 
tices of  the  Peace,  Sheriffs,  Coroners,  Clerks  and  other  officers, 
within  the  said  respective  counties.  And  also  shall  award  process 
for  levying,  as  well  of  such  fines,  forfeitures  and  amerciaments,  as 
shall  be  estreated  into  the  said  Supreme  Court,  as  of  the  fines,  for- 
feitures, and  amerciaments,  which  shall  be  lost,  taxed  and  set  there, 
and  not  paid  to  the  uses  they  are  or  shall  be  appropriated.  And 
generally  shall  minister  justice  to  all  persons,  and  exercise  the  juris- 
dictions and  powers  hereby  granted  concerning  all  and  singular  the 
premises  according  to  law,  as  fully  and  amply,  to  all  intents  and  pur- 
poses whatsoever,  as  the  Justices  of  the  Court  of  King's  Bench, 
Common  Pleas,  and  Exchequer,  at  Westminster,  or  any  of  them, 
may  or  can  do.  [Saving  to  all  and  every  person  and  persons,  his, 
her  or  their  heirs,  executors  and  administrators,  their  right  of  ap- 
peal from  the  final  sentence,  judgment  or  decree  of  any  court  within 
this  province,  to  his  Majesty  in  Council,  or  to  such  court  or  courts, 
•Judge  or  Judges,  as  by  our  sovereign  lord  the  King,  his  heirs  or 

three  weeks,    and  the  third  Monday  in  (~bj  So  much  of  this  section  as  re- 
March,  for  two   -weeks,    (chap.  1817.)  spects  the  Judges  going  the   circuit,  is 
EBut  see  the  closing-  note  to  the  act  in  repealed  and  supplied,  (post.  chap.  560, 
:  c  text.]  chap.  1564.) 
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successors,  shall  be  appointed  in  Britain,  to  receive,  hear  and  judge     1722. 
of  appeals  from  his  Majesty's  Plantations.]     (c)  ^—^ — ' 

[XIV.  Provided  the   person  appealing  shall,  upon   entering  his  The  appei- 
appeal  in  the  court  where  the  sentence,  judgment  or  decree,  shall  be  give  bond  in 
given  in  this  province,  pay  all  the  costs  before  that  time  expended  dredpounds, 
in  the  prosecution,  or  defending  the  said  suit  :  And  shall  further  &c* 
enter  into  bond,  with  two  good  and  sufficient  securities,  in  the  sum  of 
three  hundred  pounds,  to  the  defendant  in  the  appeal,  conditioned 
to  prosecute  the  said  appeal  with  effect,  within  the  space  of  eighteen 
months  after  the  entry  of  such  appeal,  and  to  satisfy  the  judgment 
of  the  court  from  which  he  appeals  :  And  further,  to  pay  all  such 
costs  and  damages  as  shall  be  adjudged  to  him  to  pay,  in  case  a  sen- 
tence, judgment  or  decree,  pass  against  the  said  appellant,  or  incase 
he,  she,  or  they  fail  to  prosecute  their  appeal  with  effect.]     ( d) 

XV.  And  that  there   shall  be  a  fit  person,  nominated  by  the  Governor  to 

r  i  J  commission- 

Judges,  and  commissionated  by  the  Governor,  to  be  Prothonotary  ate  the  pro- 

or  Clerk  of  the  said  Supreme  Court,  who  shall  keep  and   duly  at-  the  supreme 

tend  his  office  at  some  convenient  place  in  the  city  of  Philadelphia, 

and  may  be  suspended,  punished  or  amoved  by  the  said  court,  for 

misdemeanors  in  his  office,     (e) 

XVI.  And  be    it  further    enacted,  That  all  the  said  writs  shall  How  the 
be  granted  of  course,  and  made  in  the  name  and  style  of  the  King,  grantldMcf 
his  heirs  and  successors,  and  shall  bear  test  in  the  name  of  the  Chief bear  test- 
Justice,  for  the  time  being  :  But  if  he  be  plaintiff,  or  defendant,  in 

the  name  of  one  of  the  other  Justices,  and  shall  be  sealed  with  the 
judicial  seal  of  the  said  court,  and  made  returnable  to  the  next  court 
after  the  date  of  such  writs,      (f) 

XVII.  Provided  ahvays,  That  none  of  the  Judges  of  the  said  J^™^"^ 
Supreme  or  Provincial  Court  shall  sit  judicially  in  any  of  the  said  sit  in  the  in- 
Courts  of  Common  Pleas,  Quarter  Sessions,  or  any  other  inferior 

court  in  this  province. 

XVIII.  And  be  it  further  enacted,  That  the  said  Judp-es  of  the  The  said 

JudiTGS  to  GO 

Supreme  Court  shall   have  power,   and  are  hereby  authorized  and  liver  the 
empowered,  from  time  to  time,  to  deliver  the  gaols  of  all  persons  foners°forri 
which  now  are  or  hereafter  shall  be  committed  for  treasons,  mur-  murders', &c, 

(~cj  For  the  jurisdiction  of  the  Su-  likewise  declared,   that  the  plaintiff  in 

preme  Ccurt,  see  the  constitution  ;  the  error  or  appellant    shall   give    security 

first  note  to   the  act  in   the  text  ;  and  for  prosecuting-  the  writ  or    appeal,  or 

the  title  judiciary  Department,    in    the  on  failure  thereof,   or  in  case  of  affirm                      t 

index  to  this  edition.     For  the  law  re-  ance,   to  pay  the  condemnation  money, 

specting  fines,  forfeitures,  and  amercia-  with  damages;  and  that  if  the  judg 

ments,  see  chap.  1051.     The  revolution  ment  or  decree  is  reversed,  each  part  v 

of  course  destroyed  the  appeal  1o  Great-  shail  pay  his  own  costs.             ' 

Britain;    but    i'nr   reviewing-  the  final  fcj  By  the  constitution,    art.  2,  the 

judgments    of  the    Supreme    Court,  a  apponUmeut   of  all   the  public  officers, 

writ  of  error  lies  to  the  High  Court  of  except  in  particular  instances,  is  vested 

F.rrors    and    Appeals,     (chap.    1564.)  in  the  Governor  ;  and  the  Prothonotary 

[which  court  is  now  abolished,  and  no  of  the  Supreme    Court   lias   been,    ar, 

.  writ  of  error  lies  from  the  final  decision  cord'mgly,  appointed  by  him. 

of  the  Supreme  Court,  except,  (in  cases  f/J  The  style  of  all   process,  (says 

within     i'.s  jurisdiction,)     to    the  Su-  the  constitution,)  shall  be,  "  The  Coin.- 

preme  Court  of  the  United  States.]  momoealth  ofPaimyl'oaniG*  and  shall  be 

fdj  y>ee    the   preceding  note.     For  prosecuted  and  conclude,    "  against 

the  proceedings  on  writs  of  error  and  peace  and  dignity  of  the.  same" 
appeals,   see   chap.   1564,  where   it  is 
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1 722.  ders,  and-  sucft  otner  crimes,  as,  by  the  laws  of  this  province,  now 
are  or  hereafter  shall  be  made  capital,  or  felonies  of  death  as  afore- 
said :  And  for  that  end  from  time  to  time  to  issue  forth  such  neces- 
sary precepts  and  process,  and  force  obedience  thereto,  as  Justices 
of  Assize,  Justices  of  Oyer  and  Terminer,  and  of  Gaol  Delivery, 
may  or  can  do  in  the  realm  of  Great-Britain,  (g) 
Pelonies  [XIX.  And  also,   that  all    manner  of  offences  already  made  or 

committed    declared,  or  hereafter  to  be  made  or  declared,  to  be  capital  or  fe- 
pa.tsotthe    lonies    of  death,    by    any  law  or  act  of  Assembly  of  this  province, 
betriedm     and  done,  perpetrated  or  committed,  or  hereafter  to  be  done,  per- 
phYa.  el"       petrated  or  committed,  by  any  person  or  persons,  within  the  bounds 
and  limits  of  the  same  province,  and  without  the  certain  and  known 
bounds    and  limits  of  any  of  the  counties  now  or  hereafter  erected 
in  the  said  province,  shall  be  from  henceforth  enquired  of,  heard 
and  determined,  before   the  said  Judges,  by  good  and  lawful  men 
of  the  city  and  county  of  Philadelphia,  in  like  manner  and  form,  to 
all  intents  and  purposes,  as  if  the  said  offences  and  felonies  of  death 
had  been  done,  perpetrated  and  committed,  within  the  said  city  or 
county  of  Philadelphia.]   (h) 
Fees  in  the       [XX.  Provided  always,  That  the  fees  due  to  the  Judges  and  of- 
eourt"16       hcers  °f  trie  said  court,  for  hearing  and  determining  any  of  the  said 
capital  offences,  for  any  thing  done  there,  shall  be  double  the  fees 
usually   taken  in  the    General  Quarter  Sessions  held  in  any  of  the 
said  counties  in  this  province,  any  thing  herein,  or  in  any  other  law 
to  the  contrary  notwithstanding.]  fij 
countycourt      XXI.  And  be  it  further  enacted,  That  a  competent  number  of  per- 
loubret I'm es  a  sons    sftau<    ^e  commissiouated  by  the  Governor,  or  his  Lieutenant, 
?***■  under  the  broad   seal  of  this  province,  who  shall  hold  and  keep  a 

Court  of  Record  in  eveiy  county,  which  shall  be  styled  and  called, 
The  County  Court  of  Common  Pleas,  and  shall  be  holden  four  times 
in  every  year,  at  the  places  where  the  General  Quarter  Sessions 
shall  be  respectively  kept,  viz.  At  Philadelphia,  for  the  county  and 
city  of  Philadelphia,  on  the  day  called  the  first  Wednesday  after  the 
day  appointed  for  the  Quarter  Sessions  to  begin  on  there,  in  the 
months  called  March,  June,  September  and  December :  At  Bris- 
tol, for  the  county  of  Bucks,  on  the  eleventh  day  following,  inclu- 
sive :  And  at  Chester,  for  the  county  of  Chester,  on  the  day  called 
the  last  Tuesday  in  the  months  called  May,  August,  November, 
and  February.  Which  said  Justices,  or  any  three  of  them,  accord- 
ing to  the  tenor  and  direction  of  their  commissions,  shall  hold  pleas 
of  assizes,  scire  facias,    replevins,  and  hear  and  determine  all  and 

CsJ  By  the  constitution,  the  Judges  fhj  The  whole  territory  of  the  state 
of  the  Supreme  Court,  and ofthe  Courts  being  now  divided  into  counties,  this 
of  Common  Pleas,  are,  ex  officio,  Jus-  section  is  become  obsolete;  and,  in- 
tices  of  Oyer  and  Terminer  and  General  deed,  it  seems  to  be  incompatible  with 
Gaol  Delivery  j  but  no  commission  of  tlie  principles  of  the  existing1  govern- 
Oyer  and  Terminer  or  Gaol  Delivery,  ment,  agreeably  to  a  legislative  con- 
shall  be  issued,  nor  shall  the  Judges  of  struction,  (chap.  1157.) 
the  Common  Pieas  hold  a  Court  of  Oyer  ft  J  The  Judges  have  fixed  salaries; 
and  Terminer  and  Gaol  Delivery  in  any  and  are  prohibited  from  taking  fees  or 
county,  when  the  Judges  of  the  Su-  perquisites  by  the  constitution.  For 
pre- me  Court,  or  any  of  them,  shall  be  the  existing  fee  bill,  providing  for  jud'i- 
sittingin  the  same  county.  Art.  5  and  9.  cial  and  other  officers,  see  (chap.  1852) 
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Jill  manner  of  pleas,  actions,  suits  and  causes,  civil,  personal,  real  1 722. 
and  mixed,  according  to  the  laws  and  constitutions  of  this  pro-  * — r*-* 
vince.  (k) 

XXII.  And  be  it  further  enacted,  That  every  of  the  said  Justices  justices  of 
shall  and  are  hereby  empowered  to  grant,  under  the  seal  of  the  res-  couvtw 
pective  counties,  replevins,  writs  of  partition,  writs  of  view,  and  all  g[e"^"&Cj 
other  writs  and  process,  upon  the  said  pleas  and  actions,  cognizable 

in  the  said  respective  courts,  as  occasion  may  require.  (I) 

XXIII.  And  be  it  further  enacted.  That  the  said  Justices  of  the  And  issue ' 
said  respective   courts  shall  and  are  hereby  empowered  to  issue  ^dTnce/n^ 
forth  subpcenas,  under  their  respective  hands  and  seal  of  the  coun-  toanyceun- 
ties,  into  any  county  or  place  of  this  province,  for  summoning  or 
bringing  any  person  or  persons  to  give  evidence  in  or  upon  the  trial 

of  any  matter  or  cause  whatsoever,  depending  before  them,  or  any 
of  them,  under  such  pains  and  penalties,  as,  by  the  rules  of  the  com- 
mon law,  and  course  and  practice  of  the  King's  courts  at  Westmins- 
ter, are  usually  appointed. 

XXIV.  And  be  it  further  enacted,  That  upon  any  judgment  An  alias  ex- 
obtained  in  any  ot  the  said  courts  ol  this  province,  and  execution  granted,  di. 
returned  by  the  sheriff  or  coroner  of  the  proper  county,  where  such  sheViffoV 
judgment  was  obtained,  that  the  party  is  not  to  be  found,  or  hath  ""ot 
no  lands  or  tenements,  goods  or  chattels,  in  that  county,  and  there- 
upon it  is  testified,  that  the  party  sculks,  or  lies  hid,  or  hath  lands, 
tenements,  goods  or  chattels,  in  another  county  of  this  province,  it 
shall  and  may  be  lawful  to  and  for  the  court  that  issued  out  such  ex- 
ecution, to  grant,  and  they  are  hereby  required  to  grant  an  alias  ex- 
ecution, with  a  testatum,  directed  to  the  sheriff  or  coroner  of  the 
county  or  place,  where  such  person  lies  hid,  or  where  his  lands  or 
effects  are,  commanding  him  to  execute  the  same,  according  to  the 
tenor  of  such  writ  or  writs,  and  make  return  thereof  to  the  Court 
of  Common  Pleas  where  such  recovery  is  had  or  judgment  giv- 
en. And  if  the  sheriff  or  coroner,  to  whom  such  writ  or  writs  shall 
be  directed,  shall  refuse  or  neglect  to  execute  and  return  the  same 
accordingly,  he  shall  be  amerced  in  the  court  where  he  ought  to  re- 
turn it,  and  be  liable  to  the  action  of  the  party  grieved :  And 
the  said  amerciaments  shall  be  truly  and  duly  set,  according  to 
the  quality  of  the  offence,  and  estreated  by  the  Prothonotaries  of  the 
respective  Courts  of  Common  Pleas  of  this  province  into  the  next 
succeeding  Supreme  or  Provincial  Court  in  course,  that  thence  pro- 
cess may  issue  out  against  the  offenders  for  levying  of  such  fines 
and  amerciaments  asshall  be  unpaid,  to  the  uses  for  which  they 
are  or  shall  be  appropriated,  (m) 

(h )  The  constitution  has  superse-  Supreme  Court,  the  venue  was  laid  iix 
ded  the  organization  of  the  Court  of  Philadelphia  county,  and  judgment  be- 
Common  Pleas,  as  prescribed  in  this  ing  entered  an  execution  was  there- 
section.  For  the  particular's,  see  the  upon  issued,  immediately  into  Buckt 
introductory  note;  and  for  the  jurisdic-  county,  but,  after  argument,  the  writ 
tion  of  the  respective  courts,  see  the  ti-  was  quashed,  the  Judges  declaring  that 
tie  jfiuHciary  Department,  in  the  index  in  every  such  case,  a.  fieri  facias  must  be 
to  the  present  edition.  fded  in   the  Supreme  Court,  with  a  re- 

(IJ  Respecting   writs   of    replevin,  turn  of  nulla  bona,  and  then  a  term  must 

(see  ante.  chap.    139  ;)  writs  of  attach-  intervene   before  the  testatum  issues,  in 

ment,    (ante.  chap.   142  ;)  and  writs  of  order  to   support   the  lie' ion.  1  £)alhs, 

partition,  (chap.  1740,  sect.  22.)  330. 

fmj  In  a  cause  depending  in  the 
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1722. 


The  defen- 
dant may 
have  a  spe- 
cial court.,  in 
case  of  sud- 
den depar- 
ture. 


But  shall 
give  bail  to 
the  plain- 
tiff's action, 


Process  on 
writs  of  en- 
quiry regula- 
ted. 


XXV.  And  be  it  further  enacted,  That  if  any  defendant  or  de- 
fendants in  any  suit  or  action,  by  reason  of  his  or  their  sudden  de- 
parture out  of  this  province,  shall  require  a  more  speedy  determi- 
nation in  such  action  or  suit,  than  can  be  obtained  by  the  common 
or  ordinary  rules  of  proceedings  in  any  of  the  said  Courts  of  Com- 
mon Pleas  in  this  province,  the  said  Justices,  upon  application  to 
them  made,  shall  grant  to  such  defendant  or  defendants  special 
courts,  and  shall  proceed  to  hear  and  determine  the  premises,  ac- 
cording to  the  course  and  practice  of  the  said  Courts  of  Common 
pleas,  and  for  the  usual  fees  therein  taken,  (n) 

XXVI.  Provided  always,  That  before  the  said  Justices  shall 
grant  such  special  court,  or  proceed  to  hear  and  determine  the  pre- 
mises, the  defendant  shall  give  bail  to  the  plaintiff's  action  by  re- 
cognizance, according  to  the  course  and  practice  of  the  said  Court 
of  Common  Pleas. 

XXVII.  And  to  prevent  the  excessive  charges  that  have  of  late 
arisen  upon  executing  writs  of  enquiry  of  damages,  Be  it  enacted, 
That  the  Justices  who  give  any  interlocutory  judgment  shall,  at 
the  motion  of  the  plaintiff,  or  his  Attorney  in  the  action  where  such 
judgment  is  given,  make  an  order,  in  the  nature  of  a  writ  of  en- 
quiry, to  charge  the  jury  attending  at  the  same  or  next  court,  after 
such  judgment  is  given,  to  enquire  of  the  damages  and  costs  sus- 
tained by  the  plaintiff  in  such  action ;  which  enquiry  shall  be  made, 
and  evidence  given,  in  open  court ;  and  after  the  inquest  consider 
thereof,  they  shall  fortwith  return  their  inquisition,  under  their 
hands  and  seals  ;  whereupon  the  court  may  proceed  to  judgment, 
as  upon  inquisitions  of  that  kind  returned  by  the    Sheriff,   (o) 


(~nj  By  an  act  of  the  10th  day  of 
April,  1782,  (chap.  955;)  the  privilege 
of  having  a  special  court  was  extended 
to  plaintiffs,  as  well  as  defendants,  and 
to  cases"  depending1  in  the  Supreme 
Court,  as  well  as  the  Common  Pleas  ; 
but  was  again  taken  from  the  plaintiffs 
by  an  act  of  the  27th  of  March,  1789, 
(chap.  1402.) 

The  Judges  refused  to  grant  a  spe- 
cial court  on  the  application  of  a  plain- 
tiff, before  the  return  day  of  the  writ, 
the  defendant  not  being  in  court,  nor 
the  action  depending  for  this  purpose, 
till  bail  entered,  or  an  appearance  filed. 
1  Dallas,  77. 

On  the  dissolution  of  a  partnership, 
one  partner  assigned  all  the  effects  and 
credits  of  the  company  to  the  other, 
who  moved,  as  plaintiff,  for  a  special 
court,  as  he  was  about  to  depart,  though 
the  other  partner  would  remain  here  ; 
but  the  court  refused  tlie  motion,  1  Dal- 
las, 169. 

The  act  is  intended  for  the  benefit  of 
every  man,  whether  an  inhabitant  or 
a  foreigner,  who  is  about  to  leave  the 
state  ;  but  where  the  application  for  a 
special  court  was  made  by  the  plaintiff, 
and  the  defendant  was  absent,  the 
Judges,  under  the  peculiar  circumstan- 


ces stated  in  the  case  refused  to  grant 
it.  1  Dallas,  267. 

On  a  motion  for  a  special  court  by 
the  defendant,  it  was  objected,  that  the 
act  did  not  apply  to  ca^es  where  there 
were  other  partners,  who  could  remain 
during  the  usual  course  of  proceeding 
to  defend  the  cause,  and  who  did  not 
join  in  the  application ;  but  the  objec- 
tion was  over-ruled.  Ex  parte  Holker: 
In  the  Supreme  Court,  July  Term,  1790. 
[2  Dallas,   111.] 

foj  The  court  will  not  set  aside  the 
verdict  of  juries  of  enquiry  on  frivolous 
grounds,  nor  examine  the  effects  of  any 
particular  piece  of  evidence  on  the 
mind  of  the  jury  ;  for,  unless  it  appears 
that  there  was  no  proper  evidence,  the 
court  will  presume  that,  they  had  suffi- 
cient grounds  for  their  inquest.  1  Dal- 
las, 82. 

After  judgment  by  default,  the  de- 
fendant has  a  right  to  offer  his  evidence 
to  the  jury  of  enquiry,  to  combat  the 
plaintiff's  proof;  and  if  the  sheriff  re- 
fuses to  hear  the  evidence  on  both  sides, 
the  court  will  direct  a  new  writ  of  en- 
quiry. 1  Dallas,  377.  But  after  a  judg- 
ment in  a  foreign  attachment,  the  de- 
fendant is  not  entitled  to  produce  evi- 
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XXTTII*  And  he  it  further  enacted,  That  there  may  be  a  compe-    1 722. 
lent  number  of  persons  of  an  honest  disposition,  and  learned  in  the    *  -v— ' 
Jaw,  admitted  by  the  Justices  of  the  said  respective  courts,  toprac-  Atat0™iea,j„ 
tise  as  attornies  there,  who  shall  behave  themselves  justly  and  faith-  nutted  : 
fully  in  their  practice  :  And  if  they  misbehave  themselves  therein,  HowpunUh- 
they  shall  suffer  such  penalties  and  suspensions,  as  Attornies  at  law  haviou?1.lsbe° 
in   Great-Britain  are  liable  to  in  such  cases  ;  by  which  Attornies 
actions  may  be  entered,  and  writs,  process,  declarations,  and  other 
pleadings  and  records,   in  all  such  actions  and  suits,  as  they  shall 
respectively  be  concerned  to  prosecute  or  defend  from  time  to  time, 
may  be  drawn,  and  with  their  names   and  proper  hands  signed  : 
Which  said  Attornies  so  admitted  may  practise  in  all  the  courts  of 
this  province,  without  any  further  or  other  licence  or  admittance  : 
And  that  the  Attorney  for  the  plaintiff  in  every  action  shall  file  his  A"°™iestc 
warrant  of  attorney  in  the  Prothonotary's  office  the  same  court  he  warrants  «t 
declares  :  And  the  attorney  for  the  defendant  shall  file  his  warrant at 
of  attorney  the  same  court  he  appears  :  And  if  they  neglect  so  to 
do,  they  shall  have  no  fee  allowed  them  in  the  bill  of  costs,  nor  be 
suffered  to  speak  in  the  cause,  until  they  file  their  warrants  respec* 
tively.     (p) 

Passed  22d  May,  1722 .Recorded  A.  vol.  II.  page  297.  fq.J 


dence  before  the  jury  of  enquiry. 
Ibid. 

There  is  nothing' in  the  act  of  assem- 
bly, which  precludes  the  Sheriff  from 
holding"  an  inquest  on  real  estate  taken 
in  execution,  after  the  return  of  the 
fieri  facias.  1  Dallas,  379.  But  an  in- 
quisition quashed  for  irregularity  be- 
comes a  nullity,  and  leaves  the  case  just 
as  if  none  had    been  taken .  Ibid. 

fpj  By  the  act  of  the  25th  day.  of 
September,  1786,  (chap*  1235,)  the 
court  is  empowered  to  make  rules  for 
the  government  of  its  own  practice  ; 
and  by  the  act  of  the  13th  day  of  April, 
1791,  (chap.  1564,)  the  Judges  of  the 
Courts  of  Record  therein  mentioned, 
are  excluded  from  practising  as  Coun- 
sellors or   Attornies. 

\_(~qj  It  has  been  thought  proper  to 
retain  the  whole  of  this  act,  with  the 
valuable  and  comprehensive  summary 
and  notes  of  the  former  editor.  '1  he 
present  state  of  the  judiciary,  which 
lias  undergone  various  important  alter- 
ations since  those  notes  were  first  pub- 
lished, is  exhibited  in  the  following  ad- 
ditional summary  : 

December  4th,  1807,  an  act  was 
passed  "  to  amend  the  several  laws  of 
'  this  Commonwealth,  relative  to  domes- 
tic attachments  ;"  and  jurisdiction  is 
given  to  Justices  of  the  Peace  and  Al- 
dermen, in  all  cases  of  attachment, 
where  the  demand  does  not  exceed  one 
hundred  dollars,  and  all  other  acts  al- 
tered or  supplied  by  this  act  are  repeal- 
ed, (chap.  2873.)  And  by  a  supplement 

VOL*  *.  T 


passed  April  4th,  1809,  the  proviso 
in  the  first  section  is  repealed,  and 
the  oath  to  be  administered  on  issuing 
the  attachment,  may  be  administered 
by  the  Prothonotary,  or  Justice  of  the 
Peace.  And  the  trustees  may  be  sworn 
before  any  Judge,  Alderman,  or  Justice 
of  the  Peace. 

Arbitrations  and  proceedings  in 
Courts  of  Justice,  are  regulated  by  an 
act  passed  March  2lst,  1806,  (chap. 
2686,)  and  a  new  form  of  summons  in 
debt  is  directed,  and  a  writ  of  eject- 
ment formed,  and  the  ancient  fictitious 
mode  of  proceeding  by  ejectment  ig 
abolished.  The  plaintiff  must  file  a 
statement  of  his  demand  in  the  Protho- 
notary's office  in  a  certain  time  ;  and 
the  defendant,  within  a  further  given 
time,  a  statement  of  his  defence.  Ami- 
cable references  may  be  entered  into, 
and  the  form  of  proceeding  prescribed. 
Suits  shall  not  be  set  aside  for  informal- 
ity, Etc.  but  when  such  informality  will, 
in  the  opinion  of  the  Court,  affect  the 
merits  of  the  cause,  the  plaintiff  or  de- 
fendant shall  be  permitted  to  amend,  or 
alter,  respectively,  his  declaration  or 
plea,  on  or  before  the  trial  of  the  cause.; 
and  if  the  adverse  party  be  taken  by 
surprise,  the  trial  of  the  cause  shall  be 
postponed  until  the  next  court,  &c. 
And  the  form  of  the  juror's  oath  is  al- 
tered. Amicable  actions  maybe  enter- 
ed by  Prothonotary,  without  the  agency 
of  an  Attorney  ;  and  in  like  manner,  he 
may  enter  judgments.  In  all  civil  suits, 
the  parties  may  be  heard  in  person  and 
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1 722.  by  counsel.  Attarnies  retaining  their 
clients'  monies  to  be  struck  offthe  l'olls. 
A  new  form  of  writ  of  capias  prescrib- 
ed :  all  acts  of  Assembly  to  be  strictly 
pursued,  and  nothing-  to  be  done  agree- 
ably to  the  provisions  of  the  common 
law,  in  such  cases,  further  than  shall  be 
necessary  for  carrying  such  act,  or  acts 
into  effect. 

By  a  supplement  passed  April  13th, 
1807,  (post.  chap.  2872.)  all  parties  hay- 
ing an  undivided  interest  in  lands,  in 
siny  manner,  may  join  in  ejectment,  and 
recover  according  to  their  title.  Minors 
may  sue  by  their  guardians,  as  in  other 
cases.  Defendant  may  defend  on  his 
own  title,  or  that  of  a  third  person  ;  and 
the  landlord,  as  heretofore,  shall  be  ad- 
mitted to  defend,  and  in  such  case,  on 
the  trial,  shall  admit  himself  in  posses-: 
sion 

On  service  of  ejectments,  if  persons 
not  named  in  the  writ  are  in  possession, 
the  Sheriff  shall  add  their  names  to  the 
•writ,  and  serve  it  on  them,  and  the 
Prothonotary  shall  enter  their  names  to 
the  action,  and  they  shall  be  parties 
thereto — and  service  by  Sheriff,  is 
made  ( prima  facie,  J  evidence  of  the  de- 
fendants being  in  actual  possession. 

Writs  of  ejectment  shall  not  abate  by 
the  death  of  either  party,  &c. 

Two  verdicts  and  judgments  on  the 
same  side  in  succession,  to  be  conclu- 
sive, and  bar  the  right. 

No  ca.  sa.  to  issue  where  defendant 
has  real  or  personal  estate  to  satisfy 
plaintiff's  demand  ;  or  if  the  whole  can- 
not  be  satisfied,  then  only  for  the  resi- 
due thereof. 

On  a  liber ari facias,  the  Sheriff,  in  cer- 
tain cases,  to  deliver  actual  possession. 

By  a  further  supplement,  passed 
March  28th,  1808,  (post  chap.  2987,) 
in  case  of  non-attendance  of  a  competent 
number  of  Judges  on  the  day  appointed 
for  holding  a  Court  of  Oyer  and  Termi- 
ner, in  the  city,  or  any  county,  any  one 
Judge  shall  have  power  to  adjourn  said 
Court  from  day  to  day,  &c.  and  any  as- 
sociate Judge  may,  in  like  manner,  ad- 
journ the  Common  Pleas  and  Sessions. 
The  courts  are  also  empowered  to  en- 
force by  attachment  the  payment  of 
monies  had  and  received  by  Sheriffs, 
Coroners  or  Attornies,  and  the  delivery 
by  Attornies  of  all  papers  belonging  to 
their  clients. 

Compulsory  arbitrations  arc  esta- 
blished and  regulated  by  an  act  passed 
March  20th,  1810,  which  al  ers  and  sup- 
plies the  act  of  March  29th,  1809.  More 
extensive  powers  are  given  to  the  ar- 
bitrators ;  and  all  costs  are  to  be  paid, 
and.  on  appeal,  to  be  recovered  back  on 
ft  certain  event. 

The  act  "  for  the  recovery  of  debts 


and  demands  riot  exceeding  one  btili 
dred  dollars,  before  a  Justice  of  the. 
Peace,  and  for  the  election  of  consta- 
bles, 8ic."  is  amended  and  consolidated 
with  its  supplements,  by  an  act  passed 
March  20th,  1810,  and  all  previous  acts 
on  that  particular  subject  are  repealed. 
Particular  regulations  are  made  with 
respect  to  set-offs  before  Justices.  En- 
tering transcripts  with  Prothonotary— 
and  how  executions  shall,  in  such  case, 
be  issued.  No  judgment  either  of 
Court,  or  before  a  Justice,  shall  defeat 
a  freeholder's  privilege,  longer  than 
until  it  shall  be  satisfied. 

By  consent  of  parties,  Justices  may 
take  cognizance  of  demands  exceeding 
one  hundred  dollars,  and  proceed  to 
judgment  and  execution  ;  and  the  pen- 
alty in  case  of  fraudulent  judgments  is 
prescribed. 

Justices  have  power  to  compel  defal- 
cation in  all  cases  of  rent,  not  exceed- 
ing one  hundred  dollars,  he. 

In  what  manner  certioraris  shall  is- 
sue, prescribed  ;  and  a  former  law  re- 
pealed. 

Justices  have  jurisdiction  in  cases  of 
executors,  with  certain  restrictions  in 
case  of  an  allegation  of  an  insufficiency 
of  assets. 

Jurisdiction  of  Justices  in  case  of  da- 
mage by  trespass.  March  lsk  1799. 
(post.  chap.  2012).  Revived  and  made 
perpetual,  by  the  act  of  January  2d, 
1804.  (post.  chap.  2390).  regulated  by 
act  of  21st  March,  1806.  (post.  chap. 
2684).  extended  to  50  dollars  by  act  of 
April  13th,  1807).  (post  chap.  2859). 

Their  powers  in  cases  of  assault  and 
batter}',  so  as  to  affect  compromises,  in 
certain  cases,  regulated  by  act  of 
March  17th,  1806.  ^post.  chap.  2671). 

Ail -act  for  laying  out,  making,  and 
keeping  in  repair  the  public  roads  and 
highways,  &c.  and  for  laying  out  private 
roads,  was  passed  April  6th,  1802.  (post 
chap  2287)  and  all  previous  acts,  (ex- 
cept as  to  the  city  of  Philadelphia,  and 
other  corporate  towns,  and  "any  special 
laws  for  the  county  of  Philadelphia), 
are  repealed.  See  supplement  to  this 
act,  chap.  2058,  and  an  act  passed  April 
3d,  1809,  and  the  4th  section  of  the  act 
of  March  28th,  1808,  giving  power  to 
the  Courts  of  Sessions  to  enforce  the 
yoad  act. 

With  respect  to  juries — an  act  was 
passed  (but  limited  to  3  years)  direct- 
ing the  mode  of  selecting  and  returning 
them,  on  the  29th  of  March,  1805, 
(post.  chap.  2577).  By  which  act,  the 
Jurors  are  to  be  selected  annually  by 
the  County  Commissioners  and  the  She- 
riff, and  the  names  put  into  wheels  and 
ballotted  for,  &.c.  and  the  Jurors  are  to 
be  paid  one  dollar  for  each  day's  attend- 
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ance—  and  by  a  supplement,  passed 
April  4th,  1807,  (post.  chap.  2797),  the 
assessors  were  required  to  return  the 
names  of  all  the  white  inhabitants  of 
their  respective  wards  or  townships,  of 
competent  ability,  triennially,  (or  of- 
tener,  if  the  wheebs  should  be  exhaust- 
ed) to  the  Commissioners,  who  were  to 
deposit  them  in  the  wheels,  &c.  But 
this  system  was  repealed,  and  the  act 
of  March,  1805,  was  revived  and  made 
perpetual,  by  an  act  passed  April  4th, 
1809 — which  latter  act  allows  each 
party  in  civil  suits,  to  challenge  two  Ju- 
rors peremptorily ;  and  the  defendant, 
in  criminal  cases,  where  challenges 
have  not  heretofore  been  allowed,  four 
Jurors  peremptorily. 

The  power  to  grant  divorces,  &c  is 
extended  to  the  Courts  of  Common 
Pleas,  by  an  act  passed  April  2d,  1804, 
(post.  chap.  2483). 

The  Alderman's  Court  in  the  city  of 
Philadelphia,  is  abolished  by  the  30th 
section  of  the  act  of  March  20th,  1810. 
By  an  act  concerning  libels,  passed 
March  16th,  1809,  (and  limited  to  three 
years,  &c.)  no  person  shall  be  prosecut- 
ed by  indictment,  for  the  publication  of 
papers,  examining  the  proceedings  of 
the  Legislature,  or  any  branch  of  Go- 
vernment, or  for  investigating  the  offi- 
cial conduct  of  officers,  or  men  in  pub- 
lic capacity.  And  in  all  actions,  or  cri- 
minal prosecutions  of  a  libel,  the  truth 
may  be  pleaded  in  justification,  or  given 
in  evidence. 

An  act  concerning  writs  of  partition, 
passed  April  11th,  1799.  (post.  chap. 
2079).  But  much  thereof  is  repealed  by 
the  act  of  March  28th,  1806,  (post.  chap. 
2688,)  and  jurisdiction  therein  given  to 
the  Common  Pleas.  And  see  an  actsup- 
plementary  to  the  several  acts  concern- 
ing partitions  passed  April  7th,  1807. 
(post.  chap.  2813,)  which  is  amended  by 
the  act  of  March  26th,  1808.  (post.  chap. 
2965). 

In  what  manner  Sheriffs  and  Coro- 
ners to  give  security ;  and  how  writs 
of  Distringas  shall  issue,  and  issues  be 
levied.  See  the  act  of  March  28th,. 
1803.  (post.  2355). 

And  in  what  manner  writs  of  Estre- 
pement  may  issue  to  prevent  waste,  see 
the  act  of  April  2d,  1803.  (post.  chap. 
2378). 

The  courts  have  also  been  very  con- 
siderably altered.    . 

The  Courts  of  Nisi  Prius  in  the  seve- 
ral counties,  except  Philadelphia,  are 
abelished,  and  a  new  Court  of  Record, 
styled  a  Circuit  Court,  was  established 
by  an  act  passed  March  20th,  1799. 
(chap.  2021).  and  the  times  of  holding 
them  were  to  be  prescribed  at  the  De- 
cember and  March  terms,  anmiallv,  Ap- 


peals were  to  be  sustained  by  ti.-., 
court  from  the  Register's  and  Orphans' 
Courts  in  the  several  counties,  except 
Philadelphia ;  and  the  Justices  of  the 
said  court  (who  were  the  Judges  of  the 
Supreme  Court)  had  power  to  issue 
writs  of  Certiorari,  Habeas  Corpus,  awl 
all  other  remedial  writs  and  process, 
grantable  by  the  said  Justices  by  virtue 
of  their  offices,  excepting  writs  of  Er- 
ror and  Certiorari  after  judgment,  or- 
ders or  decrees  given  or  obtained,  to  be 
returnable  into  the  office  of  clerk  of 
the  said  court.  Each  of  the  said  courts 
to  have  a  seal,  &c.  The  Judges,  whilst 
holding  said  court,  to  give  judgment, 
pass  decrees,  and  award  executions, 
and  generally,  to  exercise  similar  pow- 
ers, in  cases  of  which  they  had  jurisdic- 
tion, in  as  ample  a  manner  as  if  sitting 
in  bank.  Also  to  try  and  pass  judgment 
and  award  execution,  in  all  criminal 
cases,  on  indictments  removed  to  that 
court,  though  not  sitting  as  a  court  of 
oyer  and  terminer,  and  without  any  new 
indictment. 

An  appeal  lay  from  the  judgment  of 
the  Circuit  Court,  to  the  Supreme 
Court,  under  certain  restrictions  and 
conditions  ;  and  after  the  decision  of  the 
Supreme  Court,  the  record  was  to  be 
remitted  back  to  the  Circuit  Court  to 
be  there  carried  into  execution  and  ef- 
fect. The  act  also  declared,  that  the 
record  itself,  and  not  barely  a  transcript, 
should  be  removed  by  Habeas  Corpus,  as 
on  a  Certiorari — but  no  removal  after 
the  cause  was  at  issue  one  term  below. 
Recognizances  of  bail,  and  all  other  en- 
tries and  proceedings  were  removed  by 
those  writs  to  the  Circuit  Court,  and 
to  have  the  same  operation  and  effect  as 
they  might  have  had,  if  the  cause,  or 
indictment  had  not  been  removed.  The 
Prothonotaries  of  the  Common  Pleas, 
respectively,  to  be  clerks  of  the  Circuit 
Court.  The  Courts  of  Nisi  Prius  in  the 
county,  of  Philadelphia,  are  preserved 
by  the  12th  section. 

The  14th  section  is  still  in  force,  and 
provides,  that  no  judgment  rendered  m 
the  Supreme  Court,  shall  be  a  lien  on 
real  estates,  excepting  in  the  county  in 
which  such  judgment  is  rendered.  And 
a  testatum  execution  shall  be  a  lien  bit 
lands  and  tenements,  only  from  the  time 
of  delivery  thereof  to  the  Sheriff. 

By  an  act  to  «'  alter  the  Judiciary 
System  of  this  Commonwealth,"  the 
following  important  arrangements  were 
made,  Feh'y  24th,  1806.  (post.  chap. 
2634). 

Sect.  1.  No  issues  in  fact,  in  the 
Supreme  Court,  to  be  tried  in  bank,  but 
at  Courts  of  Nisi  Prius  to  be  held  in  the 
city  of  Philadelphia,  in  the  manner 
heretofore   us^d,  S:c,  and  one  of  the 
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.^ges  may  hold  sfijLtings  for  the  trials 

1722*    of  issues  in  fact,  in  term  time,  without 

i^.  regard  to  the  sittings  of  the  Judges  then 

in  bank,  with  like  powers  and  authority 

as  a  Judge  at  Nisi  Prius. 

Sect.  2,  divides  the  state  into  two 
Districts  of  the  Supreme  Court — one 
to  be  called  the  Western  District,  and 
to  consist  of  the  counties  of  Bedford, 
Somerset,  Westmoreland,  Fayette, 
Greene,  Washington,  Allegheny,  Bea- 
ver, Butler,  Mercer,  Crawford,  Erie, 
Warren,  Venango,  Armstrong,  Cam- 
bria, Indiana,  Jefferson,  Clearfield*  and 
Mc'Kean  .;  and  the  other  to  consist  of 
the  remaining  part  of  the  state,  and  to 
be  called  the  Eastern  District. 

Sect.  3,  directs  a  Prothonotary  to 
be  appointed  for  each  District. 

Sect,  4,  establishes  one  term  annu- 
ally, for  the  Western  District  at  Pitts- 
burg, on  the  first  Monday  in  September, 
to  continue  two  weeks,  if  necessary,  and 
adjourned  courts  to  be  held  whenever 
the  business  therein  depending  may 
render  it  necessary.  And  two  terms 
annually  at  Philadelphia,  for  the  Eastern 
District,  on  the  second  Monday  in  De- 
cember, to  continue  three  weeks,  and 
on  the  third  Monday  in  March,  to  con- 
tinue two  weeks,  if  necessary ;  and 
adjourned  courts  to  be  held,  whenever 
the  business  therein  depending  may 
render  it  necessary. 

Sect.  5,  declares  the  powers  of  these 
courts  to  be  the  same  as  are  vested  by 
the  constitution  and  laws  in  the  Su- 
preme Court  of  the  State. 

Sect.  6,  7,  and  8,  consist  of  tempora- 
ry arrangements  to  carry  the  act  into 
effect,  and  renders  the  new  Prothono- 
taries  accountable  to  the  former  one, 
and  to  others,  for  antecedent  fees  and 
costs. 

Sect.  9.  Circuit  Courts  to  be  held 
only  by  one  Judge,  at  least  once  in  every 
year,  in  each  county,  except  Philadel- 
phia, where  causes  are  at  issue  and  un- 
determined in  said  court,  &c 

Sect.  10.  The  Judges  in  tire  Circuit 
Court,  30  to  alternate,  that  the  same 
Judge  shall  not  sit  oftcner  than  once  in 
the  same  county  in  every  fourth  succes- 
sive term  of  said  court,  unless  render- 
ed impracticable  by  accident. 

Sect.  11,  abolishes  the  High  Court 
of  Errors  and  Appeals,  after  a  limited 
time  ;  and  all  its  records  are  transfer- 
red to  the  office  of  the  Prothonotary  of 
the  Eastern  District,  who  is  authorized 
to  make  certified  copies  thereof.  And 
although  the  powers  of  this  court  were 
partially  continued  to  a  further  period 
by  a  subsequent  act,  it  is  now  entirely 
extinguished. 

Sect.  12,  organizes  the  Courts  of 
Common  Pleas  in  Districts  ;  to  wit : 


1.  District.  City  and  County  of  Phi-.. 
ladelphia- 

2-  Lancaster,  York,  and  Dau- 

phin. 

3.  Berks,  Northampton,  and 

Wayne. 

4.  Mifflin,  Centre,  Hunting- 

don, and  Bedford. 

5.  Beaver,  Allegheny, 

Washington,  Fayette* " 
and  Greene. 
6:  Mercer,   Butler,   Venair* 

go, Crawford,  and  Erie. 

7.  Delaware,  Chester, 

Bucks  and  Montgomery. 

8.  Northumberland,  Lu- 

zerne, and  Lycoming. 

9.  Adams, Cumberland,  and 

Franklin. 

10.  Somerset,    Cambria,   In- 

diana, Armstrong,   and 
Westmoreland. 

Sect.  13.  The  Governor  to  appoint, 
a  President  in  each  of  the  new  districts, 
viz.  7th,  8th,  9th,  and  10th,  with  a  sala- 
ry to  each  of  §  1600,  annually. 

Sect.  14.  The  President  alone,  is 
authorized  to  hohd  the  Courts  of  Com- 
mon Pleas. 

Sect.  15.  No  vacancy  in  the  office 
of  Associate  Judge  of  the  Common, 
Fleas,  to  be  supplied  in  any  county, 
unless  the  number  of  associates  shall  be 
reduced  to  less  than  two — when  that' 
number  shall  be  completed. 

Sect.  16.  Four  terms  to  be  held 
annually  in  each  county — in  certain 
counties,  each  term  to  continue  two 
weeks,  and  in  such  counties,  the  trials 
in  the  Common  Pleas  to  be  on  the  se- 
cond week. 

Sect.  17,  and  18,  prescribe  the 
mode  of  selecting,  summoning,  and  re- 
turning jurors  to  said  Courts. 

Sect.  19th,  takes  away  the  original 
jurisdiction  of  the  Supreme  Court  in 
civil  causes  ;  and  prohibits  the  removal 
of  civil  causes  to  the  Supreme  Court, 
or  Circuit  Court,  unless  the  value  in 
controversy  between  the  parties,  shall 
exceed  the  sum  of  one  thousand  dol- 
lars, if  removed  from  the  Common 
Pleas  of  the  first  district,  and  five  hun- 
dred dollars,  if  removed  from  the  Com- 
mon Pleas  of  any  other  district.  And, 
sect.  20,  prescribes  the  conditions  on 
which  removals  shall  take  place. 

Sect.  21,  empowers  the  Judges  of 
the  Common  Pleas  in  counties  in  which 
the  term  is  extended  to  two  weeks,  to 
shorten  the  term,  by  a  special  order, 
directing  the  ensuing  term  to  be  held 
but  one  week. 

Sect.  22.  The  Judges  of  the  Com- 
mon Pleas  are  authorized  to  hold  ad- 
journed Courts,  as  they  shall  think  pro- 
per, and  at  such  adjourned  Courts,  to 


14:9 


act  and  decide  upon  ail  business  within 
their  jurisdiction  respectively.  And  it 
is  made  the  duty  of  the  Judges  of  the 
Supreme  Court,  and  of  the  Common 
Pleas,  to  see  that  all  actions  in  their 
respective  Courts  shall  be  reached,  and 
have  a  fair  opportunity  of  trial,  at  least 
-within  one  year  after  they  shall  have 
been  commenced;  and  a  neglect  of  the 
duties  enjoined  upon  them  by  this  act, 
shall  be  deemed  a  misbehaviour  in  of- 
fice,  and  lay  a  sufficient  ground  for  the 
removal  of  the  judge,  or  Judges,  so  of- 
fending. 

Sect.  23  and  24,  re-establish  the  Re- 
gister's and  Orphans'  Courts,  and  de- 
clare their  powers,  in  the  same  manner 
as  they  are  established  by  the  existing 
constitution,  and  former  act  founded 
thereon.  But  a  new  provision  is  intro- 
duced into  the  23d  section,  L>y  which 
the  Orphans'  Courts  in  the  first  district, 
ave  to  be  held  at  such  times  as  the 
Judges  may  think  proper.  And  in  every 
county  in  the  other  districts,  where  the 
term  is  to  continue  two  weeks,  the 
Orphans'  Courts  shall  be  held  on  the 
first  week  of  the  term,  and  at  such  other 
times  as  they  may  think  proper.  In 
term  time,  the  President  is  to  be  a 
component  part  of  the  Orphans'  Court. 
And  in  each  of  the  other  counties,  the 
Judges  of  the  Common  Pleas,  or  any 
twu  of  them,  the  President  being  one3 
shall  hold  the  Orphans'  Courts,  at  such 
times  as  they  may  think  proper  ;  But 
any  two  judges  in  each  county,  may 
hold  the  Orphans'  Courts  in  said  coun- 
ty, for  the  appointment  of  guardians, 
and  for  the  transacting,  heariug,  and 
deciding  upon  any  business  in  the  Or- 
phans' Court  ;  but  if  any  person  inte- 
rested in  the  business  then  before  the 
Court,  shall  request  the  same  to  be  con- 
tinued until  the  President  can  attend, 
in  that  case  the  business  shall  be  con- 
tinued accordingly. 

Sect.  25.  In  all  case*  in  which  the 
Judges  of  the  Supreme  Court,  8cc.  or 
Presidents  of  the  Common  Pleas  shall 
deliver  the  opinion  of  the  Court,  if  ei- 
ther party,  by  himself  or  council,  re- 
quire it,  the  said  Judges,  respectively, 
shall  reduce  the  opinion  so  given,  with 
their  reasons  therefor,  to  writing,  and 
file  the  same  of  record  in  the  cause. 

Sect.  26,  fixes  the  times  of  holding 
the  several  County  Courts.  In  some 
instances  these  times  have  been  altered 
by  subsequent  laws  ;  and  the  stated 
terms  in  each  county  will  be  found  un- 
der the  several  acts  establishing  and 
organizing  the  respective  counties. 

Sect. 27.  The  prothonotary  is  to  furnish 
annually  to  the  accounting  officers,  an 
account  of  fees  received  in  his  office  ; 
and  the  vearlv  amount  received  bevond 


§  1500,  is  made  subject  to  a  'certain      1722.- 
tax.     And  by 

Sect.  28,  the  Prothonotaries  afe 
empowered  to  enter  judgments,  on  con- 
fession, or  by  warrant,  without  the 
agency  of  an  Attorney,  or  declaration 
filed,  &c. 

Again,  on  the  10th  of  April,  1807, 
(post.  chap.  2846,)  an  act  passed, 
*•  erecting  a  middle  district  of  the  Su- 
preme Court." 

This  district  was  made  to  consist  of 
the  counties  of  York,  Adams,  Dauphin, 
Cumberland,  Franklin,  Huntingdon, 
Mifflin,  Northumberland,  Luzerne,  Ly- 
coming, Centre,  Clearfield,  M'Kean, 
Potter,  and  Tioga.  And  one  term  is  to 
be  held  annually  therein  at  Sunbury  in. 
the  county  of  Northumberland,  (then) 
on  the  first  Monday  in  ^idy.  And  the? 
Supreme  Court  of  this  district  is  vested 
with  the  same  powers  as  the  other  dis- 
tricts. 

Alterations  still  more  important  were 
made  by  "  a  further  supplement  to  £n 
act  entitled  "  an  act  to  alter  the  judi- 
ciary svstem  of  this  commonwealth," 
passed'March  11th,  1809. 

By  this  act,  two  additional  districts 
are  added  to  the  Supreme  Court  :  one 
to  be  called  the  Lancaster  district,  fo 
be  composed  of  the  counties  of  Lancas- 
ter, York,  Berks,  and  Dauphin.  And 
the  term  therein  is  to  be  held  at  Lan- 
caster, annually,  on  the  third  Monday  in 
May  ;  and  the  other  to  be  called  the 
Southern  district,  to  be  composed  of 
the  counties  of  Cumberland,  Bedford, 
Franklin,  Huntingdon,  and  Adams. 
And  the  term  therein  is  to  be  held  an- 
nually at  Chambersburg,  on  the  Mon- 
day week  next  following  the  end  of  the 
second  weekof  the  term  of  the  Western 
district.  Each  term  to  continue  two 
weeks,  if  necessary,  and  adjourned 
Courts  to  be  held  if  necessary,  and  the- 
term  of  the  middle  district  is  to  com- 
mence on  the  Wednesday  next  follow- 
ing the  end  of  the  second  week  of  the 
term  of  the  Lancaster  district.  The 
Judges  are  invested  with  the  same 
powrers  in  the  new?  as  ia  the  other  dis- 
tricts. 

As  soon  as  the  Judges  of  the  proper 
district  of  the  Supreme  Court  shall  have 
finally  determined  and  rendered  judg- 
ment in  any  action,  &c.  they  shall  order 
the  records  thereof,  with  their  decision 
and  determination  thereon  written  and 
duly  certified  to  be  remitted  to  the  ap- 
propriate court  of  the  proper  county,  to 
be  by  such  court  duly  carried  into  exe- 
cution and  effect,  &c. 

The  Circuit  Courts  are  abolished,  and 
all  causes,  indictments  audprosecutions 
therein  pending  and  undetermined,  are 
transferred  to  the  appropriate  "Cofltrfy 
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1 722.  Court  from  which  they  were  removed, 
there  to  be  tried  and  determined.  And 
appeals  depending  in  said  Circuit  Court 
are  transferred  to  the  Supreme  Court 
of  the  proper  district  for  final  determi- 
nation. Courts  of  Nisi  Prius  to  be  held 
in  the  city  and  county  of  Philadelphia, 
as  heretofore. 

On  appeals  and  writ  of  error  to  the 
Supreme  Court,  the  party  taking-  the 
same,  must  make  oath  or  affirmation,  to 
be  filed  with  the  record,  that  the  same 
is  not  intended  for  delay  :  and  where 
facts  in  any  special  verdict  may  be  insuf- 
ficiently found,  the  Judges  may  remand 
the  record,  and  direct  another  trial — 
and  that  every  party  may  have  an  oppor- 
tunity to  take  a  writ  of  error,  no  execu- 
tion shall  issue  upon  any  judgment,  on 
special  verdict,  demurrer,  or  case 
stated,  unless  by  leave  of  the  Court,  in 
special  cases,  for  security  of  the  de- 
mand, within  three  weeks  from  the  day 
on  which  such  judgment  shall  be  pro- 
nounced. 

All  recognizances  of  bail  or  other 
surety  or  security  required  by  law  to  be 
entered  into  or  given  for  the  prosecu- 
tion of  any  appeal  or  writ  of  error,  may 
be  taken  by  or  before  any  Judge  of  the 
Court  from  whose  judgment  or  decree, 
the  same  shall  be  taken  or  issued,  and 
be  certified  and  transmitted  with  the 
record  ;  and  may  be  sued  upon  in  the 
Court  of  Common  Pleas  of  the  proper- 
county  or  elsewhere,  if  the  defendant 
shall  not  reside  in  such  county. 

Upon  a  vacancy,  the  Supreme  Court 
hereafter  to  consist  of  but  three  Judges. 
There  are  now,  in  consequence  of  a  va- 
cancy, but  three  Judges  in  that  Court. 
Indictments  in  the  Mayor's  Court, 
may,  at  the  sessions  in  which  they  are 
.found,  be  removed  to  the  Quarter  Ses- 
sions of  Philadelphia,  for  trial. 

Finally,  by  another  supplement  to  the 
act  of  February  24th,  1806,  passed 
March  20th,  1810,  the  original  jurisdic- 
tion of  the  Supreme  Court,  within  the 
city  and  county  of  Philadelphia,  is  re- 
stored as  to  all  controversies  of  the  va- 
.lue  of  five  hundred  dollars  and  upwards, 
and  removals  may  take  place  from  the 
Common  Pleas,  in  controversies  of  the 
same  value  ;  and  Courts  of  Nisi  Prhis 
are  to  be  held  by  the  Judges  severally, 
in  order  and  rotation,  at  least  33  weeks 
in  each  and  every  year,  hereafter,  if 
necessary  to  do  the  business — and  the 
fees  in  the  Supreme  Court  are  to  be  the 
same,  as  in  the  Court  of  Common  Pleas. 
And  by  another  act,  passed  the  same 
day,  the  Judges  of  the  Supreme  Court, 
are  authorized  to  establish  return  days, 
in  the  respective  Courts  in  bank. 

How  certiorari^  shall  issue  to  Justices, 
and  the  manner  of  proceeding  thereon, 
see  the  21st,  22d,   23d,  24th,  and  25th 


sections    of  the    consolidating    act  of 
March  20th,  1810. 

Bills  of  exceptions  are  grounded  on 
the  English  statute  of  Westminster  2d 
13  Edward  1.  stat,  1.  chap.  31.  But  the 
use  of  them  is  now  greatly  superseded 
in  practice,  by  the  25th  section  of  the 
act  of  February  24th,  1806.  By  which, 
at  the  desire  of  the  party,  the  opinion 
of  the  Judge  may  be  annexed  to  the  re- 
cord— without  the  formality  of  tender- 
ing a  bill  of  exceptions. 

By  an  act  passed  April  3d,  1809,  The 
power  of  the  several  Courts  to  issue 
attachments  and  inflict  summary  punish- 
ments for  contempts  of  Court,  is  re- 
stricted and  regulated.  Contempts  out 
of  Court  are  to  be  punished  by  indict- 
ment. This  act  is  limited  to  two  years, 
&c. 

The  following  is  the  arrangement  of 
the  Districts  of  the  Supreme  Court. 
Eastern  District. 
Philadelphia,   Bucks,   Chester,  Nor- 
thampton, Montgomery,  Delaware,  and 
Wayne. 

Lancaster  District- 
Lancaster,  Berks,    York,   and   Dau- 
phin. 

Middle  District. 
Northumberland,  Luzerne,  Lycom- 
ing, Mifflin,  Centre,  Clearfield,  Mc. 
Kean,  Potter,  and  Tioga.  And  the 
counties  of  Ontario  and  Susquehanna 
are  since  erected  within  its  boundaries, 
but  are  not  yet  org-anized. 

Southern  District. 
Cumberland,       Bedford,      Franklin, 
Huntingdon,  and  Adams.' 

Western  District. 
Somerset,  Westmoreland,  Fayette, 
Greene,  Washington,  Allegheny,  Bea- 
ver, Butler,  Mercer,  Crawford,  Erie, 
Warren,  Venango,  Armstrong,  Cam- 
bria, Indiana,  and  Jefferson. 

MISCELLANEOUS  NOTES,  OF 
THE  PRACTICE  OF  COURTS. 

It  is  questionable  whether  the  Court 
can  issue  writs  of  attachment  for  not 
obeying  a  subpoena,  into  another  county. 
2  Dallas,  45.  (See  sect.  8  and  23,  of 
the  act  in  the  text.) 

In  what  cases  the  Court  will  conti- 
nue a  cause,  if  witnesses,  or  even  parties 
do  not  attend,  and  grant  a  rule  for  tak- 
ing depositions  bene  esse.  2  Dallas,  45, 
94,  108-9,  383. 

It  seems  to  have  been  admitted,  that 
the  Sheriff  cannot  be  compelled  to 
serve  a  subpoena  out  of  his  jurisdiction  : 
And  in  a  criminal  case,  the  Attorney 
General  applied  for  a  special  messen- 
ger, observing,  that  if,  as  in  England, 
the  Judges  were  attended  by  tipstaves, 
those  would  be  the  proper  officers  to 
employ  on  the  occasion.    But  the  Court 
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recommended  that  he  should  consult 
with  the  Sheriff,  on  a  proper  person  to 
be  hired  for  the  special  purpose.  Hes- 
publica  v.  St.  Clair,  2  Dallas,  101. 

The  defendant  moved  to  put  off  a  tri- 
al on  an  affidavit,  that  an  attorney  of  the 
Court  was  a  material  witness.  He  had 
not  been  subpcena'd,  but  had  promised 
the  defendant  to  attend,  and  had  left 
town  a  few  days  ago.  Under  these  cir- 
cumstances, the  Court  did  not  think  a 
subpoena  necessary  to  entitle  the  defen- 
dant to  put  off  the  trial.  White  v.  Lynch, 
2  Dallas,  183, 

What  is  considered  by  the  practice 
of  the  Circuit  Court  of  the  United  States, 
as  a  reasonable  time  of  serving1  a  subpoe- 
na, and  to  move  for  an  attachment,  see 
2  Dallas,  333-4. 
•  In  ivhat  cases  the  Court  will  grant,  or  re- 
fuse new  trials. 

Shippen  J.  New  trials  are  frequently 
necessary  for  the  purpose  of  obtaining 
complete  Justice ;  but  the  important 
right  of  trial  by  Jury  requires  that  they 
should  never  be  granted  without  solid 
and  substantial  reasons  ;  otherwise  the 
province  of  Jurymen  might  be  often 
transferred  to  the  Judges,  and  they,  in- 
stead of  the  Jury,  would  become  the 
real  triers  of  the  facts.  A  reasonable 
doubt,  barely,  that  justice  has  not  been 
done,  especially  in  cases  where  the  va- 
lue or  importance  of  the  cause  is  not 
great,  appears  to  me,  to  be  too  slender 
a  ground  for  them.  But  whenever  it 
appears  with  a  reasonable  certainty, 
that  actual  and  manifest  injustice  is 
done,  or  that  the  Jury  have  proceeded 
on  an  evident  mistake,  either  in  point 
of  law,  or  fact,  or  contrary  to  strong 
evidence,  or  have  grossly  misbehaved 
themselves,  or  given  extravagant  dama- 
ges ;  the  Court  will  always  give  an  op- 
portunity, by  a  new  trial,  of  rectifying 
the  mistakes  of  the  former  Jury,  and  of 
doing  complete  Justice  to  the  parties. 
2  Dallas,  55-6. 

M'Kean,  C.  J.  (in  delivering  the  opi- 
nion of  the  Court.)  A  motion  for  a 
new  trial  should  not  be  made,  after  a 
motion  in  arrest  of  Judgment,  unless 
in  cases  where  the  party  had  no  know- 
ledge of  the  fact,  at  the  time  of  moving 
in  arrest  of  judgment.  For  by  moving 
in  arrest  of  judgment,  you  tacitly  admit 
the  verdict  is  good.  2  Salk.  647.  Bull. 
N.  P.  326,  1  Burr.  334.  This  is  also 
settled  by  the  32d  printed  rule  of  this 
Court ;  by  which  it  is  ordered,  that  no 
motion  for  a  new  trial  shall  be  made, 
after  a  motion  in  arrest  of  Judgment. 
2  Dallas,  121. 

There  must  be  notice  given,  accord- 
ing to  the  rules  of  Court,  of  a  motion 
for  a  new  trial,  or  the  motion  will  be 
refused.  2  Dallas,    150.  1  Binney,  458. 


New  trial  for  defendant,  granted  in 
a  capital  case,  by  the  Circuit  Court  of 
the  United  States.  3  Dallas,  515. 

And  see  4  Dallas  112,  315.  And 
in  Walker  v.  Smith,  in  the  Circuit  Court 
of  the  United  States,  on  a  motion  for  a 
new  trial,  because  the  verdict  was 
against  law,  evidence,  and  the  charge 
of  the  court,  it  was  observed  by  Wash- 
ington J.  that  although  he  was  not  satis- 
fied with  the  verdict,  nor  should  have 
assented  to  it  as  a  Juror  ;  yet  the  ques- 
tion of  damages,  or  of  interest  in  the 
nature  of  damages,  belonged  so  peculi- 
arly to  the  Jury,  that  he  could  not  al- 
low himself  to  invade  their  province, 
while  he  felt  a  determination  to  prevent 
on  their  part,  any  invasion  of  thejudicial 
province  of  the  court.  Ibid.  391. 

The  day  on  which  the  verdict  is 
given,  is  computed  as  one  of  the  four 
days  which  are  allowed  to  move  for  a 
new  trial.  1  Binney,  292. 

In  civil  cases,  it  must  be  an  exceed- 
ingly clear  error,  that  should  induce 
the  court  to  interfere,  after  the  four 
days  have  expired  without  a  motion  for 
a  new  trial.  See  1  Binney,  456. 

Thefclloiving  notes  on  this  head,  are  from 
MSS.  cases  in  the   Supreme  Court. 

New  trial  granted  in  ejectment, 
where  the  verdict  was  given  for  the  de- 
fendant, against  law,  and  the  direction 
of  the  court. 

The  court  will  not  grant  a  new  trial, 
because  the  Jury  have  exceed.ed  legal 
interest  in  the  measure  of  damages  for 
delaying  the  payment  of  money,  unless 
it  be  excessive. 

Where  a  fact  has  been  submitted  to 
a  Jury,  on  a  variety  of  evidence,  the 
court  will  not  grant  a  new  trial,  espe- 
cially where  there  has  been  a  view,  in 
ejectment. 

On  a  feigned  issue  to  try  the  validity 
of  a  will,  the  court  before  whom  it  :s 
tried,  but  not  the  Register,  has  power 
to  award  anew  trial. 

The  Jurors  are  the  constitutional 
Judges  of  the  credit  of  witnesses  ;  and 
if  the  sanity  of  a  testator  is  fairly  left  to 
them,  the  court  will  not  interpose, 
where  they  have  discovered  no  leaning. 

Though  a  Jury  give  liberal  damages 
in  assumpsit,  for  services  performed, 
yet  if  they  are  not  outrageous,  the 
court  will  not  order  a  new  trial. 

The  mistake  of  a  party,  or  his  coun- 
sel, is  no  ground  for  a  new  trial. 

A  new  trial  refused  to  be  granted, 
where  a  brother-in-law  of  one  of  the 
plaintiffs  was  sworn  on  the  Jury;  and 
the  plaintiff's  attorney  being  informed 
of  it  offered  to  waive  the  Juror,  provi- 
ded the  defendant  would  consent  to 
swear  another  in  his  room,  and  go  on 
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with  the  trial ;  no  injustice  having'  been 
done  by  the  verdict. 

It  is  no  ground  for  a  new  trial,  that 
the  Judge  who  tried  the  cause  inclined 
that  the  weight  of  evidence  was  with 
the  plaintiff",  and  the  Jury  found  a  ver- 
dict for  the  defendant.  For,  where 
the  matter  of  fact  has  been  left  to  the 
decision  of  the  Jury,  the  court  will  not 
grant  a  new  trial. 

Nor  where  a  juror  has  betted  on  both 
sides  of  the  cause,  unless  it  produced 
an  evident  bias  on  his  mind. 

Nor  where  some  of  the  jurors  have 
expressed  their  sentiments  on  the  open- 
Jug  of  the  cause. 

The  proof  of  the  jurors  eating  and 
drinking  at  the  expense  of  the  party  for 
whom  the  verdict  has  gone,  must  be 
clear  and  full,  and  must  establish  undue 
management,  or  criminal  intention  in 
the  party,  before  the  verdict  will  be  set 
aside. 

On  a  motion  for  a  new  trial,  the  par- 
ty must  be  confined  to  the  grounds 
stated  in  his  written  notice. 

Where  a  jury  has  given  a  verdict, 
manifestly  and  grossly  wrong,  the  court 
will  grant  a  new  trial,  though  they  give 
no  charge  to  the  jury. 

New  trial  ordered  because  the  jury 
received  new  evidence,  after  leaving 
the  bar. 

Where  a  party  delivers  a  paper  to  the 
jury,  without  consent  or  leave  of  the 
court,  and  a  verdict  is  found  for  him,  a 
new  trial  shall  be  awarded. 

No  new  trial  will  be  granted,  where 
justice  has  been  done,  on  a  technical 
objection  to  the  form  of  action. 

For  the  court  will  not  grant  a  new 
trial,  unless  they  are  satisfied  injustice 
lias  been  done. 

A  second  new  trial  awarded,  after  a 
trial  by  a  special  jury  and  view,  without 
costs  ;  improper  evidence,  which  was 
afterwards  overruled  by  the  court,  hav- 
ing been  disclosed  to  the  jury  on  the 
view.  ("Stetsanfs  Lessee  v.  Richardson. 
Circuit  Court,  Huntingdon.) 

A  tales  man  sworn  on  the  jury,  after 
being  struck  off  the  list  of  special  ju- 
rors, is  no  ground  for  awarding  a  new 
trial.     (Supreme  Court.) 

Where  the  weight  of  evidence  pre- 
ponderates against  a  verdict,  a  new 
trial  will  be  granted.  (See  1  Binney, 
403-4.) 

A  new  trial  will  not  be  granted, 
where  the  motion  is  founded  on  the  dis- 
covery of  evidence,  Which  it  was  the 
fault  of  the  party  that  he  did  not  pro- 
duce at  the  trial. 

Though  severe  damages  be  found 
against  the  Sheriff,  where  the  conduct 
of" his  deputy  has  been  wantonly  injuri- 
ous, the  court  will  not  grant  a  new 


trial,  on  the  principle  of  public  safety, 
(See  this  case  reported.  1  Binney,  240.) 

Though  a  Judge  on  the  trial  should 
declare,  that  the  evidence  did  not  sup- 
port the  action,  it  is  no  ground  for  a 
new  trial,  unless  lie  persists  in  that  opi- 
nion. 

Where  an  agreed  line  is  to  be  ascer- 
tained, the  Court  will  not  readily  grant 
a  new  trial,  after  a  view  by  the  jury. 

Where  an  ejeccment  has  been  brought 
to  enforce  the  execution  of  a  contract, 
on  a  sale  of  lands,  and  the  jury  have 
ftxmd  for  the  defendant,  the  Court  will 
not  award  a  new  trial,  unless  in  a  per- 
fectly clear  case. 

Of  the  posiponemett  of  trials. 

The  defendant's  counsel  produced  a 
certificate  from  a  physician,  stating  that 
the  defendant  had  been  dangerously  ill  , 
for  three  weeks  last  past ,-  and  thereup- 
on moved  to  put  off"  the  trial. 

But  the  Court  held  this  to  be  no  good 
cause  for  putting  off  the  trial.     And, 

By Shippen,  J.  If  there  had  been  an  af- 
fidavit, stating  that  there  were  material 
witnesses,  who  had  not  been  summons- 
ed in  consequence  of  this  sickness  ;  or  if 
the  plaintiff  himself  were  a  witness  to 
prove  books,  or  the  like  ;  that  might 
have  weight  with  the  Court  ;  as  it  is, 
the  trial  must  proceed,  Jones  v.  Little. 
2  Dallas,  182. 

The  plaintiff's  counsel,  who  was  to 
have  argued  the  case  in  the  Supreme 
Court  of  the  United  States,  died  short- 
ly before  the  time  the  argument  was 
expected  to  come  on — On  motion  to 
postpone,  which  was  opposed,  the  court 
said,  "In  all  questions  of  this  nature, 
we  must  be  governed  by  a  sound  dis- 
cretion ;  in  order  to  prevent,  on  the  one 
hand,  an  unnecessary  procrastination, 
and  on  the  other  hand,  to  avoid  an  inju- 
rious precipitation  of  trials.  In  the  pre- 
sent instance,  we  think  there  is  a  suffi- 
cient foundation  laid  before  us,  to  justi- 
fy our  granting  a  continuance  till  next 
term.  If  the  cause  were  now  to  be  ta- 
ken up,  it  must  be  heard  and  decided 
ex  parte.  It  is  true,  that  counsel  might, 
even  at  this  time,  be  employed,  so  as  to 
admit,  perhaps,  of  an  argument  before 
the  court  rises  ;  bat  it  is  reasonable  that 
in  a  cause  of  magnitude,  the  counsel 
should  have  an  opportunity,  to  investi- 
gate the  principles,  and  consider  til* 
authorities  connected  with  it,  out  of 
term  and  unincumbered  by  the  pressure 
of  the  current  business  of  the  court. 
Hunter  v.  Fairfax.     3  Dallas,  305. 

A  trial  will  not  be  ordered  on,  where 
a  party  has  not  prepared,  expecting  a 
compromise  from  the  declarations  of 
his  adversary.  Cornogg  v.  Cornogg's  ex- 
ecutors. Nisi  Prius,  Chester,  May,  1791 
MSS.  Reports,.. 
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Trial  "postponed,  where  there  had 
been  a  late  discovery  of  a  material  wit- 
ness, in  another  state.  The  discovery 
was  too  late  to  enable  the  party  to  apply 
for  a  commission  to  procure  the  evi- 
dence ;  and  the  witness  had  promised 
to  attend,  but  was  prevented  by  sick- 
ness in  his  family.  Campbell's  Lessee 
v.  Sproat.  Lancaster,  Nisi  Prius,  May, 
1791.  MSS.  Reports. 
Of  the  rulefor  trial,or  nonpros.or  by  proviso. 

This  cause  being1  marked  for  trial, 
it  was  continued  by  the  plaintiff  ; 
whereupon  defendant's  counsel  mov- 
ed for  a  rule  to  try  at  next  term,  or 
non  pros. — This  was  opposed  on  the 
ground,  that  there  was  no  default  in 
plaintiff,  as  the  delay  arose,  in  fact, 
from  the  absence  of  a  material  witness, 
and  the  late  arrival  of  a  record  from 
New  Jersey,  which  was  so  imperfectly 
exemplified,  that  it  could  not  be  offered 
in  evidence.  To  this  it  was  answered, 
that  there  had  been  no  subpoena  taken 
out  for  the  absent  witness  ;  and  that  as 
the  action  had  been  depending  for  more 
than  two  years,  there  was  evidently  a 
laches  in  not  obtaining  the  exemplifica- 
tion sooner. 

By  the  Court.  It  is  certainly  a  great 
default  that  an  earlier  application  was 
not  made  for  the  exemplification  ;  and 
that  instructions  were  not  given  to 
some  person,  to  see  that  it  was  regu- 
larly made  out.  On  that  ground  alone, 
therefore,  the  motion  must  be  granted. 
But  even  if  the  plaintiff  had  not  been 
guilty  of  a  laches  ;  if  it  was  a  misfortune, 
and  not  negligence,  that  had  prevented 
the  seasonable  arrival  of  the  record,  we 
bhould  still  doubt  the  propriety  of  re- 
fusing the  rule.  Todd  v.  Thompson.  2 
Dallas,  105.     See  1  Dallas,  251. 

The  defendant  had,  at  a  former  term 
obtained  a  rule  to  try,  or  nonpros.  At 
the  next  term,  defendant's  counsel,  not 
recollecting  this,  desired  the  plaintiff 
to  continue  the  cause,  which  he  agreed 
to,  and  the  continuance  was  entered ; 
but  immediately  after,  discovering  that 
he  had  a  rule  on  the  plaintiff,  he  ac- 
quainted the  opposite  counsel,  and  gave 
notice  that  lie  should  insist  upon  the 
rule.  The  plaintiff  insisted  that  the 
entry  of  the  continuance  was  conclu- 
sive. 

By  the  Court.  Such  an  entry  cannot  be 
conclusive.  This  is  a  mere  mistake ; 
and  as  it  was  immediately  discovered, 
and  notice  given,  no  inconvenience  arose 
from  it.  If  the  plaintiff  had  suffered 
any  thing  by  it,  it  might  have  been  an- 
other matter — but  here  he  could  suffer 
nothing.  If  he  was  ready  for  trial  when 
the  entry  was  made,  he  must  be  ready 
when  the  mistake  was  notified  to  him. 
Nesbit  v.  Pope.    2  Dallas,  143. 

VDL.  I.  T 


This  was  an  action  on  an  official  bond 
executed  by  the  defendant ;  and  the 
real  plaintiff  having  neglected  to  strike 
a  jury,  the  defendant's  counsel  moved 
for  a  rule  for  trial  by  proviso  ;  but  on  a 
suggestion  from  the  attorney  general, 
approved  by  the  court,  that  such  a  rule 
could  not  be  granted  against  the  com- 
monwealth, the  motion  was  made  for  a 
peremptory  rule  to  try  at  the  next  term  ; 
under  which,  the  court  said,  they  would 
order  the  jury  to  be  qualified.  Respub- 
lica  v.  Coates.    2  Dallas,  109. 

If  an  issue  is  joined,  and  the  defend- 
ant submits  to  a  rule  for  trial  or  non 
pros,  before  the  declaration  is  filed,  he 
cannot  elude  the  operation  of  the  rule  at 
a  subsequent  term.     2  Dallas,  156. 

A  non  pros,  entered  on  a  mistaken 
presumption,  that  a  rule  had  been  ob- 
tained to  try,  or  non  pros,  was  taken  off, 
on  entering  a  rule  to  try,  or  non  pros,  as 
of  the  last  term,  so  that  it  might  ope- 
rate at  the  present  term,  should  the 
trial  be  postponed  by  the  plaintiff's 
laches.     2  Dallas,  266. 

On  a  rule  for  trial,  or  nonpros,  the 
non  pros,  must  be  moved  for  in  court ;  it 
cannot  be  signed  in  the  Prothonotary's 
office.     1  Dallas,  347. 

Rule  for  trial  or  non  pros. :  but  after- 
wards a  plea  added,  and  particular  facts 
referred.  By  this,  the  rule  is  virtually 
vacated.     1  Dallas,  405. 

Rule  for  trial  or  non  pros,  in  Septem- 
ber term  ;  and  notice  at  bar,  when  the 
cause  was  continued  generally  till  Ja- 
nuary term :  held,  that  the  rule  for  trial 
or  non  pros,  was  continued,  and  that  no 
new  notice  was  necessary.  1  Dallas, 
410. 

But  where  a  rule  for  trial  or  nonpros. 
has  been  entered  several  years,  delend- 
ant  is  bound  to  give  reasonable  notice 
of  his  intention  to  proceed  under  his 
rule.  Wallace  v.  Boyd.  Circuit  Court, 
Lancaster,  April,  1800.  MSS.  Re- 
ports. 

The  court  will  not  direct  a  nonsuit  to 
be  entered  against  the  plaintiff's  con- 
sent.   MSS.  Reports.     Circuit  Court. 

See  chap.  556. 
Of  Depositions  and  Commissions. 

On  Affidavit,  that  material  witnesses 
for  defendant,  (who  was  in  confinement) 
were  about  to  leave  the  state,  the  court 
granted  a  rule  to  take  their  depositions,* 
though  the  writ  was  not  returnable  till 
next  term.  1  Dallas,  164 — G ranted  dt- 
bene  esse,  subject  to  the  opinion  of  the 
court.     Ibid.  251.     See  2  Dallas,  78. 

What  is  a  good,  or  defective  execu- 
tion and  return  of  a  commission  to  ex- 
amine witnesses  abroad.  See  2  Dai- 
las,  143-4,  157,  192. 

The  Supreme  Court  of  the  United 
States  will  not  awanl  a  commission  to 
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examine  witnesses  till  the  commission- 
ers are  named.    2  Dallas,  401. 

A  joint  commission  to  four  persons  to 
take  depositions,  cannot  be  executed  by 
three.     4  Dallas,  410. 

Want  of  jurisdiction  may  be  taken 
advantage  of  in  any  stage  of  the  cause. 
See  1  Binney,  133. 

Under  the  plea  of  payment,  mistake, 
or  want  of  consideration  may  be  given 
in  evidence.  The  court  said,  there  be- 
iug  no  Courtof  Chancery  here,  this  was 
necessary,  in  order  to  prevent  a  failure 
of  justice.     1  Dallas,  17,  260. 


It  has  been  the  settled  practice  of 
the  Supreme  Court  to  proceed  upon 
equitable  principles.  See  1  Binney, 
217. 

In  this  state,  says  C.  J.  M'Kean,  The 
Judges  are  sworn  "  to  do  equal  right 
and  justice  to  all  men,  to  the  best  of 
their  judgment  and  abilities,  according 
to  law."  There  is  no  Court  of  Chan- 
cery. The  Judges  here  are,  therefore, 
to  determine  causes  according  to  equi- 
ty, as  well  as  the  positive  law :  Equity 
being  a  part  of  the  law.  1  Dallas,  213. 
See  4  Dallas,  245,  347-8. 
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CHAPTER  CCLX. 

An  ACT  for  regulating  the  gauging  of  Cask  in  this  province*' 

"WHEREAS  great  abuses  are  daily  committed  in  the  trade  of 
this  province,  by  importing  wine,  runt,  and  other  liquid  merchan- 
dizes, in  disproportionable  cask,  which  have  been  usually  gauged 
by  the  diagonal,  which  is  known  not  to  be  an  exact  rule  to  find  the 
contents  of  a  disproportionable  cask  ;  and  the  person  selling  such 
commodities  commonly  refusing  to  submit  to  any  other  method  or 
rule  of  gauging,  the  purchaser  is  thereby  imposed  upon,  and  often 
suffers  great  loss  in  want  of  justmeasure  :  For  the  redress  of  which 
abuse  for  the  future  within  this  province,  Be  it  enacted,  That  if  any 
merchant,  or  other  person  whatsoever,  shall  utter,  sell,  or  put  to 
sale,  any  butt,  tun,  pipe,  hogshead,  barrel,  runlet,  or  other  cask  of 
rum,  wine,  molasses,  or  other  liquid  merchandize,  imported  into 
any  port  or  place  within  this  province,  before  the  gaugers  hereafter 
mentioned,  or  their  deputies,  shall  have  first  plainly  and  truly  set 
down  or  marked,  upon  the  head  of  such  vessel,  the  capacity  and 
full  contents  of  the  same,  according  to  the  standard  and  excise  of 
wine-measure  by  the  gallon,  such  person  or  persons,  shall  forfeit, 
for  the  uses  directed  in  this  act,  the  sum  of  ten  pounds  for  every' 
cask  so  uttered,  sold,  or  put  to  sale. 

II.  And  further,  if  any  merchant  or  other  person  shall  utter,  sell, 
or  put  to  sale,  any  rum,  wine,  molasses,  or  other  liquid  merchandize, 
as  aforesaid,  within  any  port  or  place  of  this  province,  in  any  cask 
or  vessel,  having  the  number  of  gallons  set  down  and  marked  on 
the  head  of  such  vessel,  and  the  same  shall  be  found  to  lack  of  the 
contents  marked  on  the  said  vessel,  such  person  shall  forfeit  and 
pay,  to  the  uses  directed  in  this  act,  the  sum  of  ten  shillings,  for  eve- 
ry gallon  marked  or  numbered  on  the  said  cask  more  than  it  wilt 
truly  contain. 

III.  And  to  the  end  that  all  persons,  dealing  in  such  merchan- 
dize, may  the  more  easily  and  readily  be  informed  and  assisted  in 
the  discovering  the  true  quantity  of  such  liquid  merchandize,  so 
imported  as  aforesaid,  Be  it  enacted,  That  Nathaniel  Griffitts,  and 
Benjamin  Morgan,  of  Philadelphia,  shall  be  and  are  hereby  ap- 
pointed gaugers,  of  all  the  wine,  rum,  molasses,  and  other  liquid 
merchandize,  imported  into  this  province  for  sale.  Which  said 
guagers,  (before  they  enter  upon  their  office,  shall  take  an  oath  or 
affirmation,  well  a,nd  truly  to  execute  the  office  of  gaugers  within 
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•  "• 

this  province  between  buyer  and  seller)  are  hereby  empowered,  by    172.2* 
themselves,  or  their  proper  deputies,  or  assistants,  to  gauge  all  rum,    ^-v— ' 
wine,  molasses,  or  other  liquid  merchandize,  imported  in  any  butt, 
tun,  pipe  or  hogshead,  barrel,  runlet,  or  other  cask,  into  any  port  or 
place  of  this  province,  when  they  the  said  gaugers,  or  either  of  them, 
shall  be  thereunto  required.  (*) 

IV.  And  that  they  shall  mark  or  set  down  the  true  number  of  Gauge™  to 
gallons,  according  to  the  English  standard  and  excise  of  wine  mea-  c"skvith 
sure,  which  each  cask  or  vessel  will  truly  contain,  with  their  own  anl^nterk' 
mark:  All  which  casks,  with  their  true  marks  and  numbers,  anditiabook* 
owners  names,  shall  be  entered  in  a  book  or  books,  to  be  kept  for 

that  purpose  by  the  said  gaugers,  or  their  proper  deputies,  to  which 
recourse  may  be  had,  as  occasion  may  require ;  for  a  copy  of  which  fop/ami 
entry,  they  shall  receive  four  pence  ;  and  for  each  cask,  so  by  them  for  gauging, 
gauged  and  marked,  they  shall  receive  the  sum  of  four  pence,  and 
no  more. 

V.  And  if  any  cask  or  other  vessel,  gauged  and  marked  by  the  Penalty  on 
said  gaugers,  or  their  lawful  deputies,  shall  be  found  lacking  one  or  j^f  gaug" 
more  gallons  of  the  quantity  numbered  or  marked  on  the  said  cask    . 

or  vessel,  the  aforesaid  gaugers  shall  forfeit  ten  shillings,  for  each 
gallon  lacking  or  exceeding  the  number  or  mark  so  set  down  on 
each  cask. 

VL  And  be  it  farther  enacted,  That  all  and  every  the  penalties  How  the  pe- 
and  forfeitures  in  and  by  this  act  set  and  appointed  shall  be,  one  appropriated 
half  to  the  Governor,  for  the  support  of  government,  and  the  other  ^  rec<^er° 
half  to  the  informer,  or  him  or  them  that  will  sue  for  the  same ;  if 
under  forty  shillings,  to  be  recovered  as  debts  under  forty  shillings 
are  usually  recovered ;  and  if  above  forty  shillings,  to  be  sued  for 
and  recovered  by  bill,  plaint  or  information,  in  any  Court  of  Record 
within  this  province,  wherein  no  essoin,  protection,  or  wager  of  law> 
shall  be  allowed  for  the  defendant. 

Passed  22d  May,  1722 Recorded  A.  vol.  II.  page  222.     CO 

frj  By  an  act  of  the  18th  of  August,  1781,  (post.  chap.  925),  and  the  notes 
1727- (post.  chap.  295,)  more  effectual  thereto  subjoined.  And  the  act  of  De- 
measures  are  taken  to  prevent  unfair  cember  28th,  1781,  (post.  chap.  947), 
practices  in  packing-  Beef  and  Pork  for  the  act  of  September  15th,  1784,,(post. 
exportation  ;  which  act  is  revised,  and,  chap.  1101),  and  the  act  of  12th  Sep- 
in  a  great  degree,  supplied  by  supple-  tember,  1789,  (post.  chap.  1422.) 
ments  of  the  12th  of  March,  and  24th  For  the  inspection  of  Staves,  Head- 
of  September,  1789-  (post.  chap.  1384 —  ing,  Boards,  and  Timber,  see  the  acts  of 
1428.)  May   20th,    1767,   (chap.    562)— April 

These   two  last  acts  prescribe   the  5th,  1790,  (chap.   1501,     March  17th, 

dimensions,    make,    quality,*  capacity,  1796,  (chap.  1869)     March  30th,  1803, 

brand  marks,  and  inspections'  of  casks,  (chap.  2462),  and  March  20th,  1810 — 

&c.  for  packing  Beef  and  Pork,  Flax-  Of    Shingles,    September  29th,    1789, 

seed,  Butter,  and  Biscuit.  (chap.  1440,  and  April  5th,  1790,  (chap. 

An  act  for  the   inspection  of  Butter  1503.) 

intended  for  exportation,   was  passed  For  the  acts  respecting  Wine,  Beer, 

January  7th,  1804.  (post.  chap.  2391),  by  and    Ale     Measure,     and    respecting 

which  the   dimensions   and  quality  of  weights  and  measures,see  ante,  pa.18-43. 

the  kegs  are  prescribed,   and  also  the  (chap.  7  ,  138) 

manner  of  inspecting  and  marking  them;  By  an  act   passed  April  7th,   1807, 

and  the  9th  section  of  the  act  of  March  (chap.  2820.)  Hog's  Lard  exportedfrom 

12th,  1789,  is  repealed.  the  port  of  Philadelphia  is  subjected 

Respecting  the  inspection  of  Bread  to  inspection,  by  the  inspector  of  But- 

and  Flour,    see   the    act  of  April  5th,  ter. 

C*J  This  subject  is  nose  regulatvd  under  (he  inspection^  and  revenue  la:*s  of  Congress. 


ACTS 


OF  THE 


General  StssemMp  of  pennsj?lbanta. 


Passed  at  a  Session  which  commenced  October  14th,   1722> 
and  ended  May  11th,  1723. 


1723, 
V-v»H 


WILLIAM  KEITH,  lieutenant  governor. 


CHAPTER  CCLXII.  * 

An  ACT  for  reducing  the  interest  of  money  from  eight  to  six  per 

cent,  per  annum.    0 

Six  per  cent.  BE  it  enacted,  That  no  person  shall,  directly  nor  indirectly, 

Interest  of   for  any  bonds  or  contracts  to  be  made  after  the  publication  of  this 
mon«y,  &c,  act^  ^^e  fQr  ^e  joan  or  use  0f  money,  or  any  other  commodities, 

above  the  value  of  six  pounds  for  the  forbearance  of  one  hundred 
pounds,  or  the  value  thereof,  for  one  year,  and  so  proportionably 
for  a  greater  or  lesser  sum,  any  law,  custom  or  usage,  to  the  contrary 
notwithstanding. 
Persons  tak-  "•  And  be  it  further  enacted,  That  if  any  person  or  persons 
ing  wore       whatsoever  do  or  shall,  after  the  publication  of  this  act,  receive  or 

than  fix  per  i  •  ,  r  ,    ,  . 

ant  forfeit  take  more  than  six  pounds  per  cent,  per  annum,  on  any  such  bond 

the  money  r  '  i  •      •  1  ri 

or  things  or  contract  as  aforesaid,  upon  conviction  thereot,  the  person  or  per- 
sons so  offending,  shall  forfeit  the  money  and  other  things  lent,  one 
half  thereof  to  the  Governor,  for  the  support  of  government,  and  the 
other  half  to  the  person  who  shall  sue  for  the  same,  by  action  of  debt, 
bill,  plaint,  or  information,  in  any  court  o£<  record  within  this  pro- 
vince, wherein  no  essoin,  protection,  or  wager  of  law,  or  any  more 
than  one  imparlance,  shall  be  allowed. 

•     Passed  2d  March,  1723.— Recorded  A.  vol.  II.  page  236.     (SJ 

(~sj  Interest  was  refused  pending  a  fixed  for  payment,  interest  is  allowed 
■writ  of  error  ;  but  in  the  case  of  pro-  from  the  day  of  payment  ;  and  where 
missory  notes,   where  a  day  certain  is     no  day  is  fixed,   it  is  payable   from  the 

'!■  ■■  i  i  i  i  ■  I  i  t       i 

*  The  original  roll  containing  this  act  was  not  to  be  found  ,■  i(  is,  therefore,  collated 
with,  the  recorded  copy.     (Note  to  former  edition.) 
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time  of  demand-  1  Dallas,  52.  Where 
money  was  received,  as  well  as  paid, 
in  a  mistake,  and  neither  fraud  or  sur- 
prize can  be  imputed  to  either  party, 
no  interest  will  be  allowed.  Ibid. 

The  usurious  contract  was  stated  in 
several  counts  of  the  declaration  to  be 
with  two  persons  jointly,  as  partners, 
but  the  proof  was  of  a  note  given  by 
one  of  them  alone,  and  the  variance  was 
held  to  be  fatal.     1  Dallas,  216. 

New  notes,  including  the  usurious 
interest,  were  given  for  others,  which 
had  become  due,  without  the  actual 
payment  of  any  money  ;  but  it  was  ruled 
by  the  court,  that  the  second  notes  were 
a  satisfaction  of  the  first,  and  that  the 
usury  was  complete,  on  the  defendant's 
accepting  them,  as  thereby  the  original 
contract  between  the  parties  was  extin- 
guished.    1  Dallas,  216. 

A  fair  purchase  may  be  made  of  a 
bond  or  note,  even  at  twenty  or  thirty 
per  cent,  discount,  without  incurring  the 
danger  of  usury.  1  Dallas,  217.  For 
the  difference  between  the  purchase  of 
a  note,  and  an  usurious  loan,  see  ibid. 
page  216.     2  Dallas,  92. 

Interest  is  not  payable  upon  an  open 
account  between  two  citizens,  without 
notice  that  it  would  be  charged,  or  an 
agreement  to  pay  it.  1  Dallas,  265. 
There  are  only  three  cases  in  which  in- 
terest can  be  allowed  on  an  open  ac- 
count,; 1st,  where  it  is  payable  by  the 
express  agreement  of  the  parties  ;  2dly, 
where  it  is  payable  by  a  general  usage, 
as  in  the  trade  between  England  and 
America  ;  and  3dly,  where  there  has 
been  a  vexatious  and  unreasonable  de- 
lay of  payment.     1  Dallas,  315. 

Where  one  man  has  received  money 
belonging  to  another,  and  has  retained 
it  without  the  consent  of  the  owner,  it 
is  to  be  considered  as  money  lent,  and 
ought  to  carry  interest.  1  Dallas,  349. 
For  the  mode  of  computing  the  inte- 
rest on  a  bond,  where  partial  payments 
have  been  made,  see  1  Dallas,  124,  378. 
fKoie  to  former  edition.  J 

In  an  action  on  a  promissory  note,  the 
defendant  pleaded  the  act  in  the  text  ; 
and  thereupon  the  following  points 
were  ruled  by  the  court,  in  their  charge 
to  the  jury. 

1st.  That  where  more  than  legal  in- 
terest was  included  in  any  note,  bond, 
or  specialty  ;  the  whole  amount  could 
not  be  sued  for  and  recovered  :  but  the 
plaintiff  was  entitled,  in  such  case,  to  a 
verdict  for  the  just  principal,  and  lawful 
interest. 

2d.  That  if  a  man  directly,  or  indi- 
rectly, actually  receives  more  than  six 
per  cent,  he  incurs  a  forfeiture  equal  to 
the  money,  &c.  lent ;  but  if  an  action  is 
brought  to  recover  the   amount  of  the 


loan,  a  verdict  ought  not  to  be  given  for  1723. 
the  defendant,  as  that  would,  in  effect, 
be  puiting  the  money  into  his  pocket, 
instead  of  working  a  forfeiture  to  the 
commonwealth.  Wycoff  v.  Longhead. 
2  Dallas,  92. 

Bond,  conditioned  for  the  payment  of 
£.  740,  in  seven  years,  and  the  interest 
thereon  yearly,  and  every  year  ;  and  an 
agreement  indorsed  thereon,  by  the 
obligor,  that  if  any  part  of  the  interest 
should  remain  unpaid  for  the  space  of 
three  months,  to  allow  the  obligee  law- 
ful interest  for  the  same,  from  the  end 
of  the  said  three  months  until  paid  ; 
the  agreement  may  be  enforced,  and  ia 
not  usurious. 

Panvling's  executors  v.  Paiuling's  admi' 
nistrators.  Franklin,  fTeates  &  Smith, 
J.J  Circuit  Court,  on  great  delibera- 
tion.    MSS.  Reports. 

Miscellaneous  notes  respecting  interest. 
(See  ante.  pa.  7,  chap.  48,  sect.  2,  and 
theconcluding  part  of  the  note  thereto, 
pa.  9,  10.) 

Where  one  pays  money  properly 
chargeable  against  the  State,  he  is  enti- 
tled to  interest  from  the  time  of  pay- 
ment ;  but  in  common  cases,  a  demand 
must  be  made  on  the  Legislature,  be- 
fore they  can  be  charged  with  interest. 
MSS.  Reports,  Sup.  Court.  And  see 
Respublica  v.  Mitchell,  2  Dallas,  101. 
Which  was  an  appeal  from  the  settle- 
ment of  Mitchell" s  account  by  the 
Comptroller  General  ;  and  the  cause 
had  been  referred  by  consent.  The  re- 
ferees reported  a  sum  due  to  Mitchell ; 
but  had  omitted  to  allow  him  interest  ; 
which  being  stated  to  the  Court,  It  was 
resolved,  that  the  State  was  liable  to  pay 
interest  as  we'll  as  individuals  ;  and 
that  the  Court  would  add  it,  under  the 
circumstances  of  the  case,  although  the 
referees  had  not  expressly  given  it  in 
their  report 

A  British  subject  not  entitled  to  inte- 
rest during  the  war.  2  Dallas,  102-3-4, 
133.  And  see  Mr.  Jefferson's  celebrat- 
ed reply  to  Mr.  Hannmond.  Ibid,  (in 
note)  104. 

When  trustees  shall  be  chargeable 
with  interest  ;  see  2  Dallas,  182-3.  1 
Binney,  194. 

A  trustee  is  entitled  to  interest  for 
advances  made  to  supply  the  deficiency 
of  the  trust  fund,  although  the  interest 
and  advances  nearly  absoro  the  equita- 
ble interest.     1  Binney,  4S8. 

In  case  for  goods  sold  ;  it  was  proved, 
that  at  the  time  of  the  sale,  the  defend- 
ant was  informed,  that  it  was  the  course 
of  the  trade,  to  give  six  months  credit; 
or,  if  cash  was  paid,  to  discount  five  per 
cent,  but  that  punctuality,  and  not  in- 
terest, was  the  object  of  the  plaintiffs. 

£y  the  Court.     The  established  course 
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of  the  plaintiff's  trade  is  proved  ;  and 
also  the  knowledge  of  the  defendant. 
It  appears,  therefore,  to  be  a  part  of 
their  contract,  that  interest  should  com- 
mence, at  the  expiration  of  six  months 
credit.  Knox  v.  Jones.  2  Dallas,  193. 
And  in  the  case  of  Pawling  v.  Pawling, 
before  cited,  one  of  the  Judges,  in  de- 
livering his  opinion,  says,  "  it  is  now 
the  law,  founded  on  reason  and  justice, 
and  conducive  to  fair  dealing,  and  punc- 
tual payment,  that  where  money  is 
made  payable  by  an  agreement  between 
the  parties,  and  a  time  given  for  the 
payment  of  it,  this  is  a  contract  to  pay 
interest  from  the  day,  in  case  of  failure 
of  payment  at  the  day.  2  Burr.  1088. 
3  Wils.  127.  Or  in  case  of  a  long  de- 
lay, under  vexatious  or  oppressive  cir- 
cumstances. 

And  it  is  now  a  settled  rule,  that 
interest  is  recoverable  for  money  lent 
and  advanced  ;  and  this  rule  applies  to 
loans  made  when  the  rule  of  law  was 
held  to  be  otherwise.     1  Binney,  488. 

Where  the  condition  of  a  bond  is  fur 
the  payment  of  interest  annually,  and 
the  principal  at  a  distant  day,  the  inte- 
rest may  be  recovered  before  the  prin- 
cipal is  due,  in  an  action  of  debt,  on  the 
bond.  But  no  interest  can  be  recovered 
on  such  interest.     1  Binney,  165. 

Interest  must  be  paid  according-  to 
the  lex  loci  where  the  debt  was  contract- 
ed. _MSS.  Reports,  Supreme  Court. 


It  is  by  no  means  a  matter  of  course, 
that  rent  in  arrear  should  pay  interest  ; 
and  unless  unreasonable  and  vexatious 
delay  has  occurred  in  withholding  rents, 
interest  is  not  properly  chargeable 
thereon.  Smith's  executor  v.  Montgo- 
mery. Cumberland,  April,  Jv7«  Prius, 
1796,  before  Shippen  and  Teates,  Justices. 
MSS   Reports. 

So,  in  Albright  v.  Pickle,  Northumber- 
land, Circuit  Court,  October,  1805.  It 
was  held  by  the  Court,  "  That  it  is 
not  the  usage  in  this  State  to  allow  in- 
terest on  rent  ;  but  from  the  time  the 
landlord  distreins,  or  sues  for  it,  it  is 
customary  for  the  jury  to  make  such  al- 
lowance. The  practice  is  right  and 
proper  in  itself.  Where  one  unreason 
ably  and  vexatiously  delays  another 
from  the  recovery  of  his  just  debt,  the 
least  compensation  he  can  make  is  to 
pay  interest  for  the  delay  he  has  thus 
given. 

The  jury  may  give  interest  beyond 
the  penalty  of  a  bond  for  the  perfor- 
mance of  a  contract.  Perit  v.  JVallis. 
2  Dallas,  252. 

Interest  on  judgments — see  the  note 
to  chap,  48,  ante.  pa.  7. 

Judgment  given  merely  as  a  security. 
Interest  ought  not  to  be  calculated  on 
the  amount  of  the  judgment,  (which  in- 
cluded principal  and  interest,)  but  only 
on  the  sum  originally  due.  3  Dallas;, 
506. 


Writs  of  at- 
tachment, 
when  to  be 
issued. 


CHAPTER*  CCLXIII. 

An  ACT  to  rectify  proceedings  upon  attachments,  (t) 

WHEREAS,  in  the  execution  of  a  law  of  this  province,  enti-* 
tied  An  act  about  attachments,  divers  irregularities  and  fraudulent 
practices  have  happened,  to  the  injury  of  such  creditors  as  were  wil- 
ling to  accept  of  an  equal  share  of  their  debtors  effects,  in  propor- 
tion to  their  demands,  and  not  have  them  wasted  in  needless  prose- 
cutions, contrary  to  the  true  design  of  the  said  act:  Therefore,  to 
prevent  such  practice  for  the  future,  Be  it  enacted,Tha.t  from  hence- 
forth no  writ  or  writs  of  attachment  shall  issue  forth  or  be  granted, 
before  the  person  or  persons  requesting  the  same,  or  some  other 
credible  person  or  persons  for  him  or  them,  shall,  upon  oath  or  af- 
firmation, declare,  that  the  defendant  in  such  attachment  is  in- 
debted to  the  plaintiff  therein  named  in   the  sum  of  forty  shillings, 


ft  J  For  a  general  reference  to  the 
laws  and  adjudications  respecting  fo- 
reign  and  domestic   attachments,  see 


ante.  chap.  142,  and  the  note  there  sub- 
joined. See,  particularly,  Dallas's  Re- 
ports, pages  152,  450. 


*  The  original  roll  containing  this  act  was  not  to  be  found ;  it  is  therefore,  collated 
with  the  recorded  copy.  (Note  to  former  edition.) 
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or  more ;  and  that  the  defendant  is  and  has  been  absconded  from  the 
place  of  his  usual  abode  for  the  space  of  six  days,  with  design  to 
defraud  his  creditors,  as  is  believed ;  and  that  the  defendant  has  not 
left  a  clear  real  estate  in  fee-simple  within  this  province,  sufficient 
to  pay  his  debts,  so  far  as  such  plaintiff  or  deponent  knows  or  be- 
lieves. Which  oath  or  affirmation  the  officer  that  grants  such  writs 
fe  hereby  empowered  and  required  to  administer,  and  to  file  the 
same  in  the  court  to  which  the  said  attachment  is  returnable  :  And 
if  any  attachments  be  granted  or  issued  out  otherwise,  or  contrary 
•to  the  true  intent  and  meaning  hereof,  the  officer  or  person  so  grant- 
ing the  same  shall,  for  every  such  offence,  forfeit  the  sum  of  five* 
pounds ;  the  one  half  for  the  use  of  him  or  her  that  will  sue  for  the 
same,  the  other  half  to  the  Governor,  for  the  support  of  govern- 
ment, (u) 

III.  And  if  any  of  the  defendant's  money,  or  other  effects,  hap- 
pen to  be  garnished  in  other  hands,  the  same  shall  also  be  attached, 
and  the  garnishees  obliged  to  appear  and  answer  at  the  return  of 
such  writs,  and  be  proceeded  against  in  such  manner,  as  by  the 
above  cited  act  is  directed. 

VIII.  Provided  ahvays,  That  the  persons  nominated  as  Audi- 
tors shall  give  public  notice,  thirty  days  before  the  sale  or  disposi- 
tion of  such  goods  or  effects  as  aforesaid,  by  a  public  advertisement 
in  the  Weekly  Mercury,  or  affixed  on  the  doors  of  the  respective 
Court-houses  of  this  province. 

Passed  2d  March,  1723.— Recorded  A.  vol.  II.  page  236.  fxj 
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See  the  act 
of  April  4tB? 
1809. 


Defendatjf'a 
effects  gar- 
nished, shall 
also  be  at- 
tached. 


Togive  thie* 
ty  days  no- 
tice bei'pre 
sale  ot'ef. 
fjgets. 


CUJ  Jurisdiction  is  given  to  a  Jus- 
tice of  the  Peace  to  grant  attachments 
in  cases  of  debts  not  exceeding  five 
pounds,  (post.  chap.  399.) 

fxj  This  act  is  almost  wholly  re- 
pealed and  supplied  by  an  act  passed 
December  4th,  1807,  (post  chap.  2873) 
entitled  "  An  act  to  alter  and  amend 
the  several  laws  of  this  commonwealth 
relative  to  Domestic  Attachments." 

The  repealing  clause,  in  the  20th  sec- 
tion of  this  latter  act,  is  in  these  words  : 
"And  be  it  further  enacted,  &c.  that  so 
much  of  any  act  of  Assembly,  as  is  here- 
by altered  or  supplied,  be,  and  the  same 
is  hereby  repealed."  A  mode  of  re- 
peal which  considerably  obscures  the 
la^ws ;  leaves  much  to  doubtful  con- 
struction ;  and  throws  great  difficulty 
in  the  way  of  an  editor.  The  third  and 
eighth  sections  of  the  original  act  are 
therefore  retained,  as  not  being  em- 
braced within  any  of  the  provisions  of 
the  new  act.  The  14th  section  of  the 
new  act,  in  some  measure  bears  on  the 
third  section  of  the  act  in  the  text,  and 
gives  the  clause  of  capias  against  the 
garnishee,  as  in  case  of  foreign  attach- 
ment. The  first  section  is  partially 
supplied. 

By  the  act  of  1807,  the  law  respect- 
ing Domestic  attachments,  stands  as 
foQ8tv£  • 


1.  The  Courts  of  Common  Pleas, 
respectively,  on  the  oath  or  affirmation 
pf  the  creditor,  or  other  credible  per- 
son for  him,  of  the  truth  of  the  debt, 
and  that  the  debtor  has  absconded  op 
departed  from  the  place  of  his  usual 
abode  in  this  state,  or  remained  absent 
from  the  state,  or  has  confined  himself 
to  his  own  house,  or  concealed  himself 
elsewhere,  with  design  as  is-  believed, 
to  defraud  his  creditors  ;  and  has  not 
left  a  clear  real  estate  in  fee-simple* 
within  this  state,  sufficient  to  pay  his 
debts,  so  far  as  deponent  knows  or  be- 
lieves, may  issue  writs  of  attachment, 
against  all  the  lands,  tenements,  goods 
and  chattels  of  such  person  so  abscojui^ 
ing,  absenting,  confining,  or  concealing 
himself. — "  Provided  always,  that  the  said 
departure,  absence  or  concealment,  shalt 
be  proved  by  the  oath  or  affirmation  of  a 
disinterested  witness." 

[By  an  act  passed  April  4th,  1809, 
this  proviso  is  repealed  and  made  void, 
and  the  oath,  above  required  may  be 
administered  either  by  the  Prothonota- 
ry  of  the.  court,  or  before  a  Justice  of 
the  Peace,  as  the  case  may  require.] 

2.  The  officer  to  whom  the  writ  is 
directed,  shall  attach  all  the  lands, 
goods,  chattels,  and  effects  of  the  de- 
fendant, in  whose  hands  soever  the 
snnie  c/in  be  found,  which  chattels  aini 
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1723.  effects,  shall  be  appraised,  inventoried, 
and  secured,  by  such  officer ;  and  pe- 
rishable goods  attached,  may  be  sold, 
by  the  discretionary  order  of  any  Judge 
of  the  court  from  which  the  process  is- 
sued, and  the  monies  shall  be  received 
by  the  officer,  and  be  paid  over  by  him 
to  the  trustees,  &e. 

[By  the  third  section  of  the  act  in 
the  text,  the  expressions  are,  "  If  the 
defendant's  money,  or  other  effects  hap- 
pen to  be  garnished  in  other  hands, 
the  same  shall  also  be  attached,  and  the 
Garnishees  obliged  to  appear  and  answer 
of  the  return  of  suck  writs,  and  be  proceed- 
ed against  in  such  manner  as  by  (chap. 
142,  ante,  page  45)  is  directed^ 

3.  The  court  on  the  return  of  the 
writ,  shall  appoint  three  trustees  for 
all  the  creditors  of  such  debtor,  with 
power  to  audit  the  accounts,  adjust  the 
demands  of  the  creditors,  and  settle 
their  shares  of  the  estate,  and  they  shall 
report  their  proceedings  therein  to  the 
said  court ;  which  trustees,  before  they 
proceed,  shall  take  an  oath  or  affirma- 
tion, to  be  administered  by  the  Court  ap- 
jointing  them,  well  and  truly  to  execute 
the  trust  reposed  in  them,  &c.  and  the 
court  shall  allow  them  a  reasonable 
compensation  for  their  trouble  out  of 
the  property  attached. 

[By  the  act  of  April  4th,  1809  before 
mentioned,  it  is  declared  to  be  compe- 
tent to  any  Judge,  Alderman  or  Justice 
of  the  Peace  to  administer  the  oath  to 
the  trustees.] 

4-  The  trustees  shall  take  into  their 
possession  all  the  estate  of  the  debtor, 
whether  attached,  as  aforesaid,  or  af- 
terwards discovered  by  them,  and  all 
books,  papers  and  vouchers  relating  to 
the  same  ;  and  shall  be  deemed  vested 
with  all  the  estate  of  such  debtor,  at 
the  time  of  issuing  the  said  attachment ; 
and  shall  be  capable  to  sue  for  and  re- 
cover the  same,  and  all  debts  or  things 
jn  action,  due  or  belonging  to  such 
debtor,  at  that  time,  or  at  any  time 
thereafter,  and  all  the  estate  attached 
as  aforesaid,  shall  be  by  the  Sheriff  who 
took  the  same,  delivered  over  to  the 
said  trustees.  Provided,  that  in  case  of 
a  bona  Jide  purchase  made,  or  assign- 
ment taken  from  or  under  such  debtor, 
for  a  valuable  consideration,  by  any  per- 
son having  no  notice  of  the  attachment, 
such  purchase  or  assignment  shall  not 
be  invalidated  or  impeached  ;  and provi- 
ded also,  that  if  any  person  indebted  to 
the  party,  against  whom  an  attachment 
has  been  issued  as  aforesaid,  or  having 
the  possession  of  any  of  his  property, 
shall  bona  fide,  pay  the  said  debt,  or  de- 
liver the  said  property  to  the  said  party, 
without  notice  of  the  attachment,  he 


shall  not  be  liable  to  pay,  or  deliver  the, 
same  to  the  trustees. 

5.  Ail  prior  conveyances  of  lands  or 
goods,  to  children,  or  others,  or  any 
transfer  of  debts  or  demands,  into  other 
persons  names,  with  intent  to  defraud 
creditors  are  rendered  ineffectual,  and 
the  trustees  shall  have  power  to  reco- 
ver and  dispose  of  the  same,  as  if  the 
defendant  had  been  actually  seized  or 
possessed  thereof. 

6.  The  trustees  may  make  public 
sale  and  assurance  of  the  estate  belong- 
ing to  sucli  debtor,  which  shall  be  good 
and  effectual  in  law,  against  him,  his 
heirs,  executors  and  assigns  ;  and  may 
grant  and  assign,  or  otherwise  order 
or  dispose  of  all  or  any  of  the  debts, 
due,  or  to  be  due,  to  or  for  the  benefit 
of  the  defendant,  to  the  use  of  his  cre- 
ditors ;  and  the  same  grant,  assignment 
or  disposition  of  the  said  debts,  shall 
vest  the  right  and  interest  thereof,  in 
the  person  or  persons  to  whom  it  shall 
be  so  granted,  assigned  or  ordered,  so 
that  such  assignees  may  sue  for  and  re- 
cover the  said  debts  in  their  own  names, 
and  detain  the  same  to  their  own  use  : 
And  after  such  grant,  assignment  or  dis- 
position made  of  the  said  debts,  neither 
the  saiddefendant,noranyo:her,to  whom 
such  debts  shall  be  due,  shall  have 
power  to  recover  the  same,  nor  to  make 
any  release  or  discharge  thereof. 

[The  8th  section  of  the  act  in  the 
text,  requires  thirty  days   notice.] 

7.  If  lands,  goods  or  estate,  are  con- 
veyed and  assured  by  defendant,  upon 
condition  or  power  of  redemption,  by 
payment  of  money,  or  otherwise,  the 
trustees  or  any  person  by  them  appoint- 
ed by  writing  under  hand  and  seal,  may 
make  tender  of  money,  or  other  per- 
formance, according  to  the  nature  of 
such  condition,  as  fully  as  defendant 
might  have  done,  and  the  said  trustees, 
after  such  performance  or  tender,  shall 
have  power  to  sell  and  dispose  of  sucli 
lands,  goods  and  estate,  for  the  benefit 
of  the  creditors. 

8.  The  trustees,  immediately  on  their 
appointment,  shall  give  notice  in  two 
newspapers  in  the  city  of  Philadelphia, 
and  in  one  newspaper  in  the  county  in 
which  the  attachment  issued,  or  if  none 
be  printed  in  sucli  county,  by  setting  up 
four  advertisements  in  four  of  the  most 
public  places  of  such  county,  and  re- 
quire all  persons  indebted  to  defendant, 
to  pay  and  deliver  to  them  all  money 
and  property  due  and  belonging  to  the 
debtor,  and  also  to  desire  all  creditors 
to  deliver  to  them  their  respective  ac- 
counts and  demands  ;  and  if  any  contro- 
versy shall  arise,  concerning  any  claim 
by  any  creditor,  or  concerning  any  debt 
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01*  demand,  claimed  by  the  trustees, 
they  may  agree  with  the  oppo- 
site party  to  refer  the  same  to  arbitra- 
tors, mutually  chosen,  and  if  the  par- 
ties will  not  agree  to  a  reference,  an  is- 
sue shall  be  made  up  between  them, 
and  a  jury  shall  be  impannelled,  as  in 
other  cases,  to  try  the  same. 

9.  The  trustees  may  summon  before 
them,  and  examine  all  persons  supposed 
to  be  indebted  to  defendant,  and  such 
other  persons  as  they  shall  think  fit, 
upon  interrogatories,  or  otherwise,  on 
oath  or  affirmation,  which  they  are  em- 
powered to  administer,  touching  the 
lands,  tenements,  goods,  chattels  or  ef- 
fects of  defendant,  and  such  othef 
things  as  may  tend  to  disclose  their  es- 
tates, or  their  secret  grants  or  aliena- 
tion of  their  effects  ;  and  if  such  person 
shall  refuse  to  attend,  or  to  be  sworn 
or  affirmed,  and  to  make  answer  to  such 
questions  or  interrogatories,  as  shall  be 
administered,  he,  or  they  may  be  com- 
mitted to  prison,  to  be  detained  till  he 
or  they  shall  submit  to  be  examined  as 
aforesaid.  And  the  trustees,  by  war- 
rants under  their  hands  and  seals,  may 
cause  to  be  broke  open,  any  houses, 
chambers,  shops,  warehouses,  door, 
trunks  or  chests  of  defendants,  where 
their  goods  or  effects  shall  be,  or  repu- 
ted to  be,  and  seize  the  same  for  the 
use  of  their  creditors. 

10.  Bona  fide  creditors,  on  securities 
payable  at  a  future  day,  and  not  due  at 
the  time  of  issuing  the  attachment, 
shall  be  admitted  to  prove  their  debts 
and  contracts,  as  if  they  were  payable 
presently  ;  and  shall  have  a  dividend  in 
proportion  to  the  other  creditors,  dis- 
counting, where  no  interest  is  payable, 
at  the  rate  of-so  much  per  cent,  per  an- 
num, as  is  equal  to  lawful  interest ;  and 
where  mutual  credit  has  been  given  by 
such  debtor  and  any  other  person,  or 
mutual  debts  between  them  at  any 
time  before  the  issuing  the  attachment, 
the  trustees  shall  state  the  account, 
and  one  debt  may  be  set  off  against  the 
other  ;  and  the  balance,  and  no  more, 
shall  be  claimed,  or  paid,  on  either  side 
respectively. 

.  11.  At  the  expiration  of  six,  and 
within  nine  months  after  the  first  no- 
lice,  the  trustees  shall  make  distribu- 
tion, first  deducting  legal  charges  and 
commissions  :  And  no  preference  shall 
be  allowed  to  debts  on  specialties.  And 
if  the  whole  estate  shall  not  then  be 
distributed,  a  second  dividend  shall  be 
made  three  months  after,  and  so  on 
every  three  months,  till  the  whole  es- 
tate shall  be  distributed. 

12.  A  majority  of  the  trustees  shall 
form  a  quorum  to  do  Business   and  the 
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court  shall  supply  vacancies  by  a  new 
appointment. 

13.  The  court  shall  dissolve  the  at-* 
tachment,  on  the  facts  of  absconding, 
absence,  or  concealment,  being  disprov- 
ed by  the  debtor,  or  any  person  on  his 
or  her  behalf,  at  any  time  during  the 
term  to  which  the  process  is  returna- 
ble. 

14.  A  clause  of  capias  against  the 
garnishee  may  be  inserted  in  the  body 
of  the  writ,  under  the  same  rules  and 
regulations  as  are  prescribed  by  law  irt 
cases  of  foreign  attachment. 

£  See  the  notes  to  chap.  142,  ante.  pa. 
45,  and  the  act  passed  September  28th, 
1789,  sect.  4,  (chrp.  1434.)] 

17.  (15  and  16  infra.)  No  second  or 
other  attachment  shall  be  issued  against 
the  same  defendant,  unless  the  first  be 
not  executed,  or  be  dissolved  by  the 
court  ;  and  the  overplus  of  debtor's  es- 
tate shall  be  returned  to  him,  his  exec- 
utors, or  administrators. 

18.  The  death  of  the  debtor  after  is- 
suing the  attachment,  shall  not  abate  or 
affect  the  proceedings  therein,  but  the 
same  shall  go  on  to  a  final  conclusion, 
and  with  equal  validity,  as  if  such  debt- 
or had  lived. 

19.  The  laws  of  the  commonwealth, 
relative  to  foreign  attachments,  not  al- 
tered, or  to  be  affected  by  this  act. 

By  an  act  passed  August  22d,  1752, 
(post.  chap.  399,)  entitled,  "  An  act 
for  regulating  attachments,  not  exceed- 
ing five  pounds,"  Jurisdiction  is  given 
to  Justices  of  the  Peace  to  that  amount : 
and  the  particular  form  of  proceeding 
is  prescribed  ;  and  a  penalty  of  five 
pounds  is  inflicted  on  the  Justice,  for 
issuing  any  attachment,  contrary  to  the 
true  intent  and  meaning  thereof. 

The  15th  section  of  the  act  of  De- 
cember 4th,  1807,  extends  the  jurisdic- 
tion of  Justices  andAldermen,  to  all  ca- 
ses of  attachment  authorized  by  the  said 
act  of  1807,  where  the  debt  or  demand 
of  the  plaintiff  does  not  exceed  one  hun- 
dred dollars,  subject,  otherwise,  to  the 
same  rules,  regulations  and  restrictions 
prescribed  in  the  act  of  1752 — but  the 
above  mentioned  penalty  on  the  Justice 
is  extended  to  one  hundred  dollars. 

And  by  sect.  16,  of  the  act  of  1807,  the 
Justices  and  Aldermen  shall  have  the 
like  power  with  the  Courts  of  Common 
Pleas,  to  dissolve  writs  of  attachment, 
in  cases  within  their  jurisdiction,  and 
upon  the  same  proofs,  provided  applica- 
tion be  made  for  that  purpose,  within 
twenty  days  after  the  return  of  the 
writ. 

By  the  second  section  of  the  act  of 
1752,  if  after  a  full  and  careful  exami- 
nation it  shall  appear  that  there  is  a  j>njt 
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1 723.  ^e^t  ^ue  t0  a!1>' one  Per"S°n  fr°m  defend- 
ant, exceeding1  the  sum  of  Jive  pounds, 
fnoin  one  hundred  dollars,  J  then  and  in  ev- 
ery such  case,  the  Justice  shall  no  fur- 
ther proceed,  but  shall  deliver  and  cer- 
tify to  the  Prothonotary  of  the  County 
Court  of  Common  Pleas  for  the  same  % 
County,  the  said  attachment,  and  all 
proceedings  thereon  had  before  him  ; 
and  the  Justices  of  said  Court  may 
grant  and  issue  one  writ  of  attachment 
only  to  the  person  who  obtained  the  at- 
tachment from  the  Justice,  if  he  de- 
mands the  same,  or  if  not,  to  any  other 
creditor,  to  the  Sheriff,  &c.         ' 

No  second  attachment  to  issue,  either 
from  the  Justice  or  the  court,  pending 
any  prior  attachment,  issued  either  by 
the  Justice,  or  court. 

On  the  subject  of  domestic  attach- 
ments, the  following  cases  have  occur- 
red : 

Hollingsviorth  v.  Hamelin. 
The  defendant  having  absconded,  a 
domestic  attachment  issued  against  him 
at  the  suit  of  the  plaintiff,  and  '.he  au- 
ditors, under  that  process,  having  ad- 
vertised that  all  persons  who  had  de- 
mands, should  send  in  their  accounts  in 
a  reasonable  time  afterwards,  made  a 
dividend  among  the  creditors  who  filed 
their  claims- 

Previously  to  issuing  the  domestic 
attachment,  the  defendant  was  indebted 
to  the  commonwealth  for  duties  upon  a 
cargo  imported,  and  having  given  bond 
to  Sharp  Delany,  (who  was  the  Collec- 
tor, but  not  so  named  in  the  bond,)  a 
writ  was  thereupon  issued  against  him, 
but  was  returned  non  est  inventus.  Of 
this,  however,  the  auditors  had  no  no- 
tice, till  the  dividend  above  mentioned 
was  paid.  Delany  now  claimed  full  pay- 
ment. 

The  matter  was  referred  to  the  opi- 
nion of  the  court,  upon  a  case  stated  ; 
and,  after  argument,  the  court  unani- 
mously decided,  that  on  these  facts,  the 
commonwealth  was  entitled  to  no  pre- 
ference. In  the  Common  Pleas,  Dec'r, 
1785.     1  Dallas,  151. 

And  in  Lazarus  Bar  net's  case,  the  fo- 
reign and  domestic  attachment  laws  re- 
ceived a  full  consideration,  and  decisive 
construction  ;  especially  as  to  what  con- 
stitutes an  inhabitant,  so  as  to  render  the 
party  an  object  of  the  one  or  the  other 
of  these  laws.    To  this  case,  the  reader 
is  generally  referred,  as  it  would  swell 
this  note  to  an  unreasonable  length,  to 
insert  it  entire.     The  latter  part  of  the 
judgment  of  the  court,  as  pronounced 
by  Shippen,  President,  is  in  these  words  : 
"  The   word    "  inhabitant"  has  a  plain 
meaning.     A  person  coming  hither  oc- 
casionally, as  a  captain  of  a  ship,  in  the 
course  of  trade,  cannot  be  called  an  in- 


habitant ;  nor  does  a  person  going  from 
his  settled  habitation  here,  on  occasion- 
al business  to  Boston,  or  any  other  place, 
cease  to  be  an  inhabitant.    But  a  man 
who  comes  from  another  place  to  reside 
among  us,   introduces  his  family  here, 
takes  a  house,  engages  in  trade,  con- 
tracts debts,  and,  after  some  time,  runs 
away  with  design  to  defraud  his  credi- 
tors, he  ought  surely  to  be  considered 
such  an  inhabitant,  as  not  to  be  an  ob- 
ject of  the  foreign  attachment,  but  of  the 
domestic  one,  and  as  a  person  whose  ef- 
fects should  be  seized  for  the  benefit  of 
all  his  creditors,   and  not   of  the   first 
creditor  who  shall  take  out  a  foreign  at- 
tachment,  otherwise   there   would  be 
few  objects  for  this  equitable   law   to 
operate  upon." 

Such  has  been  the  uniform  construc- 
tion of  the  law  of  attachments  in  Penn- 
sylvania, from  the  year  1724,  to  the  pas- 
sing of  the  act  of  14  Geo.  3.  c.  5.  which 
last  act  gives  a  legislative  sanction  to 
the  preceding  practice.  1  Dallas,  152. 
[The  act  of  14  Geo.  3.  c.  5.  sect.  4, 
passed  January  22d,  1774,  referred  to 
above,  is  chap.  691  of  this  edition.  But 
the  4th  section  is  repealed  and  suppli- 
ed by  the  act  of  1807.] 

See  Taylor  v.  Knox,  1  Dallas,  153. 
And  Lyle  v.Forman,  ibid.  480. — Foreign 
attachment.  It  was  proved,  that  on  the 
5th  of  December,  defendant  was  at 
Lancaster,  on  his  way  to  Fort  Pitt, 
where  he  intended  to  proceed  to  the 
Spanish  settlement,  below  the  Natchez, 
on  the  Mississippi ;  but  was  actually  at. 
Fort  Pitt  on  the  2d  January,  1790.  The 
process  was  returnable  Dec'r,  1789. 

Shippen,  President,  observed,  that 
while  a  man  remained  in  the  State, 
though  avowing  an  intention  to  with- 
draw from  it,  he  must  be  considered  as 
an  inhabitant,  and  therefore  not  an  ob- 
ject of  the  foreign  attachment.  If  an 
inhabitant  clandestinely  withdraws,  or 
secretes  himself,  to  avoid  his  creditors, 
he  becomes  liable  to  the  domestic  at- 
tachment. The  having  once  been  an 
inhabitant  will  not,  however,  protect  a 
man, for  ever,  from  a  foreign  attachment, 
where  he.  has  notoriously  emigrated 
from  the  State,  and  settled,  elsewhere. 
But  the  case  before  the  court,  is  that  of 
a  foreign  attachment  issued  at  the  very 
time  the  defendant  was  an  inhabitant  of 
the  State,  which  cannot  be  maintained. 
Attachment  quashed. 

An  unmarried  man,  who  took  lodg- 
ings in  the  city,  rented  a  store,  and 
traded  there,  declaring  his  intention  of 
taking  up  a  permanent  residence,  and 
residing  there  sis  months,  who  after- 
wards absconded,  was  declared  an  in- 
h.abitant,  under  the  domestic  attachment 
law.     MSS.  Reports,  Supreme  Court. 
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The  affidavit  on  which  a  domestic  at- 
tachment is  grounded,  is  not  conclusive, 
and  the  attachment  may  be  dissolved 
on  proper  proof,  without  previous  no- 
tice to  the  creditors.  MSS.  Reports, 
Supreme  Court. 

Domestic  attachment  issued  against 
an  absconding  debtor  under  the  act  in 
the  text.  On  the  application  of  the  de- 
fendant afterwards  to  enter  special  bail, 
the  court  will  not  dissolve  the  attach- 
ment, provided  it  issued  on  due  grounds* 
Benner  v.  Cotgreave,  Circuit  Court,  AU 
legheny  county,  before  Teates  &  Smith, 
Justices,  November,  1804.  After  ad- 
visement, The  Court  said  they  could 
find  no  instance  of  such  a  motion  ; 
though  in  a  plain  case,  they  would  have 
no  difficulty  in  protecting  a  debtor  from 
the  malevolence  or  mistake  of  his  cre- 
ditors, who  had  issued  a  domestic  at- 
tachment against  him,  provided  he  ap- 
plied in  due  and  convenient  time. 

The  facts  were  these  :  The  attach- 
ment had  issued  in  the  Court  of  Com- 
mon Pleas  of  Allegheny  county,  on  the 
11th  May,  1804 — on  filing  the  affidavit 
required  by  law,  returnable  to  the  fol- 
lowing June  term  ;  the  attachment 
was  returned,  and  auditors  appointed. 


At  an  adjourned  com\t,  on  the  4th 
August,  1804,  the  defendant  appeared 
in  his  proper  person,  and  moved  by  his 
counsel  for  leave  to  enter  special  bail, 
and  that  thereupon  the  attachment 
should  be  dissolved.  The  motion  was 
overruled,  as  not  admissible  in  law. 

The  cause  was  then  removed,  under 
a  special  allocatur,  to  the  Circuit  Court, 
and  the  motion  to  enter  special  bail  was 
there  renewed. 

It  was  admitted,  that  since  the  at- 
tachment was  taken  out,  the  defendant 
had  been  arrested  on  two  writs  of  capi- 
as, one  issued  August  23d,  1804,  and 
the  other  October  4th,  following,  and 
had  given  special  bail.  And  it  was 
further  admitted,  that  the  defendant, 
when  the  attachment  issued,  was  an 
absconding  debtor  within  the  meaning 
of  the  act  in  the  text. 

Under  these  circumstances,  the  court 
said,  they  found  themselves  constrained 
to  over-rule  the  motion. 

A  judgment  has  relation  to  the  first 
day  of  the  term,  so  as  to  exclude  a  do- 
mestic attachment,  in  favour  of  the 
judgment  creditor. 

For  cases  on  foreign  attachments, 
see  the  notes  to  chap.  142,  ante.  pa.  45} 
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ACTS 


OF  THE 


General  gssemfclp  of  $ennspttrattta: 


Passed  at  a  Session  which  commenced  October  14th,  1724, 
and  ended  August  21st,   1725. 


1724-5. 


WILLIAM  KEITH,  lieutenant  governob. 


CHAPTER  CCLXXXV. 

An  ACT  to  regulate  the  practice  upon  writs  of  summons  and 

arrest,     (y  J 

WHEREAS  it  hath  been  the  earnest  endeavours  of  the  legisla- 
tive power  of  this  government  to  provide  for  the  liberty  of  the  subject, 
by  regulations  of  this  kind,  without  the  least  design  of  protecting 
mens  estates  from  payment  of  their  debts ;  but,  so  far  as  justice 
would  permit,  to  maintain  the  freedom  of  their  persons,  according 
to  the  ancient  common  law  of  England,  which  suffered  not  the  bo- 
dy, in  case  of  debt,  to  be  detained  in  prison,  but  be  at  liberty  to 
follow  his  own  affairs  and  business,  &c.     And  it  seems  highly  just 


fyj  There  is  no  privilege  of  exemp- 
tion from  being  sued  by  capias  vested  in 
a  county  Lieutenant,  who  comes  from  a 
distant  county  to  Philadelphia,  in  order 
to  obtain  commissions  for  the  militia 
officers  j  nor  in  a  Sheriff  elect,  who 
comes  to  solicit  his  commission,  and  to 
give  official  sureties.     1  Dallas,  295. 

A  member  of  the  State  Conven- 
tion, which  adopted  the  Federal  Con- 
stitution, coming  from  a  distant  coun- 
ty, was  adjudged  to  be  privileged  from 
arrests,  or  being  served  with  a  sum- 
mons, or  other  process,  issuing  out  of 
the  Common  Pleas  of  Philadelphia, 
during  his  attendance  on  the  duties  of 
his  appointment.     1  Dallas,  296. 

One  of  the  defendants  in  a  foreign  at- 
tachment was  an  American  Consul, 
and  in  that  character  actually  residing 
abroad,  in  the  public  service  ;  but  the 
court,  notwithstanding,  refused  to 
quash  the  attachment.  %  Dallas,  305, 
in  not. 


In  trespass  vi  et  armis,  a  capias  was 
issued ;  but  on  proof  that  the  defendant 
was  a  freeholder,  the  writ  was  quash- 
ed ;  though  it  was  contended  that  the 
case  was  not  within  the  act,  a  fine  be- 
ing due  to  the  commonwealth,  upon  the 
judgment  capiatur  pro  fine,  in  actions  ii 
et  armis.  Unless  it  is  a  suit  on  a  recog- 
nizance, or  for  a  fine  actually  due  to  the 
state,  the  court  would  not  take  up  a 
mere  fiction,  to  defeat  a  positive  privi- 
lege.    1  Dallas,  310. 

On  a  rule  to  shew  cause  why  a  capias 
should  not  be  quashed,  it  appeared  that 
the  defendant  was  a  freeholder ;  but 
that  the  plaintiff,  having  delayed  issu- 
ing process  until  within  three  or  four 
days  of  the  term,  had  issued  a  capias, 
and  directed  the  Sheriff  to  accept  the 
defendant's  agreement  to  appear.  Af- 
ter argument,  the  rule  was  made  abso- 
lute. 1  Dallas,  348.  f  Note  to  former 
edition.J 
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that  the  same  reason  should  take  place  in  this  new  colony,  where  1 724-5. 
plantations  are  to  be  improved  by  hard  labour  and  great  diligence  :    v— v— «*  . 
Therefore,  Be  it  enacted,  That  no  freeholder,  inhabiting  in  any  part  hoiler^be 
of  this  province,  who  hath  resided  therein  for  the  space  of  two  years,  """ho' 
and  has  fifty  acres  of  land,  or  more,  in  fee-simple,  well  seated,  and  ^^| 
twelve  acres  thereof,  or  more,  well  cleared  or  improved,  or  hath  a  such. 
dwelling-house  worth  fifty  pounds  current  money  of  America,  in  some 
city  or  township  within  this  province,  clear  estate,  or  hath  unimproved 
land  to  the  value  of  fifty  pounds  like  money,  shall  be  arrested  or 
detained  in  prison  by  any  writ  of  arrest,  or  capias  ad  respondendum, 
in  any  civil  action,  unless  it  be  in  the  King's  case,  or  where  a  fine  is  Jj,*^*^ 
or  shail  be  due  to  the  King,  his  heirs  or  successors ;  or  unless  they  case,  &c. 
be  such  freeholders  as  by  this  act  are  made  liable  to  be  arrested;  but 
that  the  original  process  against  freeholders  shall  be  a  writ  of  sum-  * ™ jjjg*  j^ be 
mons,  under  the  hand  and  seal  of  one  of  the  Justices  of  the  Court  summons. 
of  Common  Pleas  for  the  proper  county,  directed  to  the  Sheriff  or 
Coroner  there  as  the  case  may  require,  commanding  to  summon  the 
defendant :   The  form  of  which  writ  shall  be  as  followeth,  viz. 

[GEORGE,  By  the  grace  of  God,  of  Great-Britain,  France  ana ?  The  Form. 
Ireland,  King;  Defender  of  the  Faith,  £s?c]  To  the  Sheriff  of  the 
county  of  Greeting.     We  command  you,  that  you 

summon  so  that  he  be  aij.d  appear  before  our 

yustices  .  at  at. our  Court  of  Common 

Fleas,  there  to  be  held  day  of  next,  to  az- 

swer  the  complaint  of  of  a  plea,  £s?c. 

Witness  Esq.  day  of 

at  in  the  year  of  our  reign. 

And  if  the  defendant  in  such  writ  does  not  appear  at  the  day  of  -n,,.  defend, 
the  return  thereof,  but  makes  default,  and  the  officer  to  whom  such  a"*r"°*  a?' 
writ  was  directed,  or  his  lawful  deputy,  doth  certify  to  the  court,  such  s£n- 
upon  oath  or  affirmation,  that  on  or  before  the  day  of  the  return  of 
such  writ,  he  hath  summoned  the  defendant,  mentioning  the  day  he 
did  so,  or  left  notice  in  writing  of  such  summons  at  the  house  of 
the  defendant,  in  the  presence  of  one  or  more  of  his  family  or 
neighbours,  signifying  that  the  defendant  should  be  and  appear  ac- 
cording to  the  contents  of  such  summons:  upon  which  return,  if  The  piaumff 
the  defendant  has  been  so  served  ten  days,  and  the  plaintiff  had  {£ ^JEnus** 
filed  his  declaration  in  the   office  of  the  Prothonotary,  within  the  a.nd  execu* 
space  of  five  days  before  the  court  to  which  such  writ  is  returna- 
ble, it  shall  be  lawful  to  and  for  the  plaintiff  in  such  action  to  file  a 
common  appearance  for  the  defendant  so  making  default,  and  pro- 
ceed to  judgment  and  execution  by  nihil  dicit.     fzj 

II.  Provided  always,  That  nothing  herein  contained  shall  exempt  _     . 

r  1      •  1  1      11    1    1  r  f     V™™*' 

any  person  from  being  arrested,  or  shall  debar  any  person  from  tak-  wberoafoee. 

r  °   .  f.      ,  .    .       .  ~  .  1  •  holder  may 

mg  out  writs  01  arrest,  it  the  plaintiff  in  every  such  writ,  or  some-  be  arrested, 

fzj  The  style  of  the  writ  is  repeal-  person  of  the  defendant,  as  well  as  if 

ed  and  supplied.     [The  writ  in  section  left  at  his  house,  must  be  ten  days  be- 

I.  must  be  changed  in  the  form — "  The  fore  the  return,    in  order  to  entitle  the 

Commonwealth  of  Pennsylvania. — ]  plaintiff  to  judgment  by  default.    1  Dal- 

The  service  of  a  summons  on  the  las,  154.    fNote  to  former  edition  J 
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1724-5.  body  for  him,  doth  make  appear  by  affidavit,  upon  oath  or  affirma- 
*— -v— '   tion,  which  the  Justice  that  grants  such  writ  is  hereby  empowered 
spK^/bil,  an^  required  to  administer,  testifying,  that  the  defendant  in  the 
**  same  writ  named  hath  signified  his  intentions  of  going  to  sea,  or  of 

removing  out  of  this  province,  or  lurks  in  secret  places,  or  conceals 
himself  in  his  own  or  others  house ;  or  that  the  defendant  in  such 
writ  hath  refused  or  neglected,  upon  demand,  to  give  either  real  or 
personal  security  for  the  debt,  or  refused,  without  process,  to  appear 
and  put  in  special  bail  to  the  plaintiff's  action  for  the  debt  or  cause 
for  which  he  complains  ;  or  that  the  defendant  suffered  himself  to 
be  arrested,  or  judgment  to  be  entered  against  him  ;  or  made  over 
his  lands  or  chattels  to  others,  or  suffered  them  to  be  attached,  and 
made  no  proper  defence  to  such  proceedings ;  or  where  the  plaintiff 
can  make  appear  from  records,  or  otherwise,  that  so  much  of  the 
defendant's  estate  is  mortgaged,  aliened,  entailed,  or  liable  to  one  or 
more  judgments  suffered  or  ordered  to  be  entered  against  such  de- 
fendant, so  that  the  value  of  his  fee-simple  estate,  in  possession, 
clear  of  those,  and  all  other  incumbrances,  will  not,  as  the  depo- 
nent believes,  be  sufficient  to  satisfy  the  debt  demanded ;  or  that 
the  defendant  in  such  writ  hath  not  been  a  resident  in  this  province 
for  the  space  of  two  years  next  before  the  date  of  the  same  writ : 
In  all  which  cases,  writs  of  arrest  shall  be  granted,  and  the  defend- 
ant held  to  special  bail,  if  the  case  requires  it;  and  the  Justices  that 
grant  the  same  shall  cause  all  the  affidavits  they  take,  as  above  re- 
quired, to  be  filed  by  the  clerk  of  the  court  where  such  writs  are 
returnable,     (a) 
Freeholders       III.  But  if  any  freeholder,  exempted  from  arrests  by  virtue  of 
within  the    this  act,  shall  happen  to  be  taken  by  any  writ  of  arrest,  the  court, 
act?the  wri"  where  such  writ  is  depending,  shall  forthwith,  upon  the  defendant's 
theadefe7id-ld  moti°ni  stay  all  further  proceedings  against  him  till  they  examine 
ant  allowed   his  circumstance  ;  and  if  they  find  he  is  such  as  by  this  act  is  intend- 
ed to  be  exempted,  the  court  shall  of  their  own  accord  abate  the 
writ,  and  allow  the  defendant   thirty  shillings  costs  to  be  paid  by 
him  or  them  that  procured  such  writ,  and  for  non-payment  thereof, 
the  court  shall  grant  an  attachment,  as  in  other  cases  where  a  rule 
of  court  is  not  complied  with. 
Persons  of-        IV.  And  if  any  of  the  Justices  or  clerks  of  the  said  courts,  or  prac- 
agafnstthis  titioners  at  law,  shall  contemn  this  act,  and   wilfully  proceed  in  the 
sweranhe    premises,    contrary  to  the  direction  thereof,  they  shall  be  liable  to 
Courtme       answer,  and  be  fined  for  the  same,  at  the  Supreme  Court  of  this 

province,  any  sum  not  exceeding  ten  pounds, 
uepeai  of  a       V.  And  be   it  further   enacted,  That  the  act  directing  the  pro- 
(chap.  loio  cess   °f  summons  against  freeholders,  and  every  article,  clause  or 

fa  J  The  court  have  a  controlling         A  judgment  obtained  before  a  Justice 

power  to    enquire    into    the    circum-  of  the  Peace  is  sufficient   to  destroy  a 

stances  of  the  case,  and  to  relieve  a  de-  freeholder's  privilege.     1  Dallas,  436* 

fendant  from  an  arrest,  if  they  think  lie  fNote  tojbriner  edition.  J 
was  intended  to  be  exempted,  although         [Of  the  writs  of  capias,  and  summons 

the  words,  that  he  has  not  been  resident,  in  Pennsylvania,  and  the  difference  be- 

may  be  inserted  in  the  plaintiff's  affida-  tween  them  and  English  writs,  &c  See 

vit,  before  the  cap ia s  issues.     I  Dallas,  I  Dallas,  4120 


241.  What  circumstances  of  absence 
will  not  be  sufficient  to  destroy  a  free- 
holder's privilege.    Ibid.  348, 


1C7 


ass 


thing,  therein   contained,  shall  be  and  are  hereby  repealed,  to  all  1724-5. 
intents  and  purposes  whatsoever. 

Passed  20th  March,  1724-5— Recorded  A.  vol.  II.  page  318.  fbj 


(~bj  Considerable  alterations  in  the 
practice  of  the  courts  are  made  by  the 
act  entitled  "  An  act  to  regulate  arbitra- 
tions and  proceedings  in  Courts  of  Jus- 
tice," passed  March  21st,  1806,  (post. 
chap.  2686.)  By  sect.  10,  new  forms 
are  devised  and  prescribed,  of  the  sum- 
mons against  a  freeholder,  and  the  writ 
of  capias.  And  the  defendant  has  until 
20  days  previous  to  the  second  term  to 
file  his  statement  of  defence  ;  and  must 
appear  on  the  third  day  of  the  second 
term,  where  the  term  is  but  one  week, 
and  on  the  second  Monday  of  the  term 
where  the  same  is  to  continue  two 
weeks  ;  and  in  case  of  default  in  such 
appearance,  the  court  shall  render  judg- 
ment against  him,  which  supersedes  the 
old  practice  of  judgment  by  default  at 
the  first  term  under  the  first  section  of 
the  act  in  the  test. 

By  the  tenth  section  of  the  consolida- 
ting act,  respecting  the  jurisdiction  of 
Justices,  passed  March  20th,  1810,  No 
judgment,  whether  obtained  before  a 
Justice,  or  in  any  court  of  record  with- 
in this  Commonwealth,  shall  deprive 
any  person  of  his  or  her  right  as  a  free- 
holder, longer,  or  for  any  greater  time 
than  such  judgment  shall  remain  unsa- 
tisfied. 

Of  Privilege. 

An  ejectment,  depending  in  Alleghe- 
ny county,  was  marked  for  trial  on  the 
list  of  causes  at  Nisi  Prius.  The  de- 
fendant's attorney,  after  looking  at  the 
papers  of  the  opposite  party,  confessed 
judgment. 

On  Affidavit  of  defence,  a  motion  was 
made  in  the  Supreme  Court,  to  set 
aside  the  judgment,  on  the  ground, 
principally,  that  the  defendant  was  a 
member  of  the  General  Assembly,  at- 
tending his  public  duty,  at  the  time  of 
marking  the  cause  for  trial  and  confess- 
ing judgment. 

By  the  Court.  A  member  of  the  Gene- 
ral Assembly,  is,  undoubtedly,  privile- 
ged from  arrest,  summons,  citation,  or 
other  civil  process,  during  his  attend- 
ance on  the  public  business  confided  to 
Him.     And,  upon   principle,   Kis  suits 


cannot  be  forced  to  trial  and  decision, 
while  the  session  of  the  Legislature 
continues. 

But  every  privileged  person  must, 
at  a  proper  time,  and  in  a  proper  man- 
ner, claim  the  benefit  of  his  privilege. 
The  Judges  are  not  bound,  judicially, 
to  notice  a  right  of  privilege,  nor  to 
grant  it  without  a  claim.  In  the  present 
instance,  neither  the  defendant,  nor  his 
attorney,  suggested  the  privilege  as  an 
objection  to  the  trial  of  the  cause  ;  and 
this  amounts  to  a  waiver,  by  which  the 
party  is  for  ever  concluded. 

We  are  therefore,  unanimously  of 
opinion,  that  the  judgment  cannot  now 
be  set  aside,  or  opened.  Geyer's  lessee 
v.  Irvin,  4  Dallas,  107. 

Privilege  of  a  foreign  minister.  4 
Dallas,  321. 

A  witness  is  privileged  from  arrest 
for  a  reasonable  time,  to  prepare  for 
his  departure,  and  return  to  his  home* 
as  well  as  during  his  actual  attendance 
upon  court.  But  the  privilege  does 
not  extend  throughout  the  term,  at 
which  the  cause  is  marked  for  trial ; 
nor  will  it  protect  him  while  the  wit- 
ness is  engaged  in  transacting  his  ge- 
neral private  business  after  lie  is  dis- 
charged from  the  obligation  of  the  sub- 
poena. Smythe  v.  Banks,  Circuit  Court* 
United  States.  4  Dallas,  329.  So,  from 
an  arrest  on  a  ca.  sa.  Hurst's  case.  4 
Dallas,  387. 

No  privilege  against  a  subpcena.Semb. 
4  Dallas,  341. 

Privilege  of  members  of  Congress 
from  arrest  on  mesne  process,  or  ex- 
ecution. 3  Dallas,  478. 

A  party  while  attending  an  appeal 
from  the  court  of  another  county  to  the 
Supreme  Court  is  privileged  from  the 
service  of  a  summons.  1  Binnev,  77. 

Service  of  a  summons,  by  leaving  « 
copy  with  defendant's  partner,  with, 
whom  he  has  lived,  before  he  went 
abroad  on  a  trading  concern,  from 
whence  he  is  daily  expected  to  return, 
and  who  has  his  children  now  living 
with  him,  held  good.  MSS.  Reports, 
Supreme  Court. 


I 


n 
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1725.  CHAPTER  CCLXXXVIH. 

An  ACT  for  the  better  preventing  obstructions  to  the  navigation  of 
Chester  creek,  and  other  navigable  creeks  and  rivers  in  this  pro-- 
vince. 

WHEREAS,  in  the  year  one  thousand  seven  hundred,  it  was 
thought  necessary,  for  the  better  accommodation  of  the  borough  of 
Chester,  in  the  county  of  Chester,  and  the  inhabitants  of  the  lower 
parts  of  the  said  county,  as  well  as  travellers,  that  the  King's  high 
road  should  be  altered  and  brought  nearer  to  the  river,  to  pass 
through  the  said  borough,  with  a  bridge  over  the  said  creek  there  ; 
and  thereupon,  in  consideration  of  the  owners  of  lands,  and  especi- 
ally of  the  mills,  situate  on  the  said  creek,  above  the  said  borough, 
which  had  been  erected  at  great  charge,  and  required  the  same  to 
maintain  and  support  them,  for  the  benefit  of  trade,  an  act  was 
passed  in  the  said  year  that  the  road  should  be  laid  out  as  aforesaid 
through  the  said  borough,  and  a  draw  bridge  should  be  there  built, 
and  that  a  person  should  attend  the  same  to  draw  it  up,  that  sloops 
and  shallops  might  pass  to  and  from  the  said  mills  :  And  also  that 
for  the  conveniency  of  rafts  and  logs  passing  to  the  said  mills,  the 
space  of  twenty  feet  at  least  should  be  left  clear  between  the  timber 
cr  stone  work ;  which  draw  bridge  was  accordingly  erected,  but 
now  is  gone  to  decay,  and  requires  to  be  rebuilt  or  repaired  :  There- 
commission- fore,  Be  it  enacted,  That  the  Commissioners  for  the  time  being,  ap- 
thednw-air  pointed  for  the  said  county  of  Chester,  shall  cause  the  said  draw- 
chefter°ver  bridge  to  be  rebuilt  or  repaired,  within  the  space  of  twelve  months 
creek,  &c.  next  after  the  publication  hereof,  according  to  the  dimensions  in 
the  said  recited  act,  and  from  time  to  time  shall  cause  it  to  be  con- 
tinued in  repair,  for  the  accommodation  of  the  said  mills,  and  of 
the  owners  of  lands,  and  inhabitants  on  the  navigable  parts  of  the 
said  creek,  above  the  borough  aforesaid,  and  also  for  the  accommo- 
dation of  all  such  persons,  as  have  occasion  to  pass  and  repass  with 
any  mast  vessel  through  the  said  bridge  ;  who  are  hereby  obliged 
carefully  to  raise  and  lower  the  said  draw  bridge,  so  as  the  same 
may  receive  no  damage  thereby,  under  the  penalty  of- five  shillings 
for  every  neglect  or  offence  therein. 

II.  And  whereas  the  erecting  of  bridges  over  creeks  or  rivers  of 
water,  to  the  obstruction  of  their  navigation,  where  navigable,  doth 
not  only  affect  the  interest  of  the  owners  of  lands  upon  and  near 
navigable  waters  above  those  bridges,  but  also  the  trade  of  this  pro- 
vince in  general :  And  the  better  to  preserve  the  navigation  of  those 
livers  and  creeks,  divers  laws  of  this  province  have  from  time  to 
time  been  enacted,  but  the  same,  upon  experience,  have  been  found 
not  fully  to  answer  the  ends  thereby  intended:  Be  it  therefore  fur- 
ther enacted,  That  no  bridge,  frame  or  device  whatsoever,  shall,  at 
No  bridge  to  anv  time  to  come,  be  made,  erected,  upheld,  sustained  or  repaired, 

be  built  on  •  ,        '  '.,.'.      r  .  ■        1  l      r 

navigable  over  any  creek  or  river  within  this  province,  navigable  tor  any 
may  hmder'  J^loop,  shallop,  flat,  or  other  craft,  that  shall  or  may  any  wise  stop 
navigation.   or   nmder   tne   navigation  of  any  such  sloop,  shallop,  flat,  or  other 

craft,  or  floats  of  logs ;  any  law,  custom  or  usage,  to  the  contrary 

thereof  in  any  wise  notwithstanding. 
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III.  Provided  always,  That  nothing  herein  contained  shall  be  coil-     1  ?2J . 
strued  to  forbid  or   hinder  the  maintaining  and  repairing  the  draw-  v-— v— » ' 
bridge  herein  before   particularly  mentioned,  or  any  other  bridge  ^bvlikf&c! 
erected  by  public  authority,  or  the  making  of  dams,  mounds  or  tide  on  n£,vig^e 
banks,  for  the  draining  of  low  grounds,  and  improving  of  meadows,  m*v  hinder- 
by  the  owners  or  owner  of  the  greater  part  of  the  lands,  low  grounds, 
or  meadows,  included  within  the  same  dams,  mounds  or  tide  banks, 
any  thing  herein  contained  to  the  contrary  in  any  wise  notwithstand- 
ing. 

Passed  14th  August,  1725. — Recorded  A.  vol.  II.  page  324. 

See  a  supplement  to  this  act,  passed  September  3d,  1778,  (post.  chap.  797.) 
By  which,  provision  is  made  for  erecting  a  new  bridge  where  the  old  one  stood, 
without  a  draw — and  so  much  of  the  act  in  the  text,  as  is  thereby  altered,  is  re- 
peated. 


VOL.  T. 


A  C  T  S 


OE  THE 


General  Sasemfilg  of  Itennsgttmnta, 


Passed  at  a  Session  which  commenced  October  14th,  1726. 
and  ended  August  25th,  1727. 


1727.  PATRICK  GORDON,  Lieutenant-Governor. 


CHAPTER  CCXCV. 

An  ACT  more  effectually  to  prevent  unfair  practices  in  the  packing 
of  beef  and  pork  for  exportation,  (c) 

WHEREAS  an  act  was  passed  in  this  province,  in  the  twelfth 
year  of  the  reign  of  the  late  King  William  the   third,  entitled,  An 
chap,  so,      act   for     the     ascertaining    the    dimensions   of  cask,  and  for  the 
M^chloth,  true  packing  of  meat  for   transportation:  And  whereas  the  frauds 
M10'J  and  abuses   provided  against  and  intended  to  be  prevented  by  the 

Thecontents  said  act,  relating  to  the  package  of  beef  and  pork,  and  dimensions 
•of  the  cask,    of  cask,  are   still  complained  of :  For  the  preventing  whereof  for 
the  time  to  come,  Be  it  enacted,  &?c. 

[What  follows,  in  sect.  1 ,  and  also  sect.  2  and  3  are  supplied  and 
repealed  by  an  act  passed  March  12th,  1789,  (post.  chap.  1384,) 
which  regulates  the  contents  of  every  tierce,  barrel,  half  barrel  and 
cask ;  and  the  cooper's  brand ;  and  prescribes  the  mode  of  inspect- 
ing, packing,  and  branding  the  casks  for  exportation,  and  the  penal- 
ty for  exportation  before  inspection,  or  contrary  to  the  act,  or  for 
defacing  the  brand  made  by  the  inspector,  whose  particular  duties- 
are   also    prescribed.     See    also   the  act  of  September  24th,  1789, 

(post.  chap.  1429.)] 

[The  proviso  in  sect.  4,  remains  in  force.] 
orfanydis-        IV.  Provided  always  nevertheless,  That  if  any  dispute  shall  hap- 
Kow  to"ur^'  Pen  to  ar*se  between  the  said  officer  and  possessor  of  such  beef  or 
«<«.  pork,  concerning  the  soundness  or  package  of  the  same,  or  contents 

fcj     For  various    acts    relative  to  post.  chap.  925,  947",   1101,  1420,    and 

weights  and  measures,  see  ante,  chap-  the   references  to  chap.  260,  ante,  page 

ters,  73,  138,  260.     For  acts  relative  to  155. 
the.  inspection  of  bread  and  flour,  see 
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l. 

of  the  cask,  application  being  made  to  one  of  the  Magistrates  of  172/. 
the  city  or  county  where  the  said  dispute  arises,  he  shall  issue  his  Ww ,! 
-warrant  to  two  indifferent  judicious  persons  of  skill  and  integrity,  to 
view  and  search  the  said  beef  or  pork,  and  make  report  forthwith, 
according  as  they  find  the  same ;  and  the  said  Magistrate  is  hereby 
empowered  and  required  to  give  judgment  accordingly  :  And  in 
case  the  said  beef  or  pork  is  judged  not  fit  to  be  exported,  the  said 
Magistrate  shall  order  it  not  to  be  exported,  under  the  penalty  or 
forfeiture  of  all  such  beef  or  pork  ;  and  shall  also  award  and  order 
the  owner  or  possessor  of  the  said  beef  or  pork  to  pay  the  said  offi- 
cer five  shillings  per  cask,  for  all  such  beef  or  pork  as  shall  be  ad- 
judged not  fit  for  exportation  as  aforesaid,  with  reasonable  charges. 
But  in  case  the  said  beef  or  pork,  upon  trial,  shall  be  found  to  be 
good  and  merchantable,  according  to  the  direction  of  this  act,  the 
charges  of  prosecution  shall  be  paid  by  the  officer. 

[V.  Respects  the  officer's  fees,  and  is  supplied  by  sect.  7,  of  the 
act  of  March,  1789.]  . 

VI.  And  be  it   enacted,  That  the  said  officer,  or  his  deputies,  His  power 
shall  have  full  power  and  authority,  by  virtue  of  this  act,  and  without ai 
any  further  or  other  warrant,  to  enter  on  board  any  ship,  sloop,  or 
vessel  whatsoever,  lying  or  being  in  any  port  or  place  in  this  pro- 
vince, and  into  any  house,   store  or  places  whatsoever,   within  the 
province  aforesaid,  to  search  for  and  make  discovery  of  any  beef  or 
pork  shipped  or  intended  to  be  shipped  for  exportation  ;  and  if  the 
owner  or  possessor,  or  their  servants,  or  others,  shall  deny  him  or 
them  entrance,  or  if  the  said  officer,   or  his  deputies,  shall  be  any 
ways  molested  in  making  such  discovery  as  aforesaid,  or  if  such 
merchant  or  owner  shall  refuse  to  permit  the    said  officer,  or  his 
deputies,  to  view  and  examine  any  beef  or  pork,  or  not  permit  him 
or  them  to  brand  the  same,  if  merchantable,  according  to  the  direc- 
tion of  this  act,  every  such  person,  so  offending,  shall  forfeit  and 
pay  the  sum  of  ten  pounds  ;  or  shall  ship  off  any  cask  or  casks  of  see  sect.  6th 
beef  or  pork  not  branded  with  the  provincial  brand-mark  aforesaid,  March,  i7s<L 
every  such  person  so  offending,  shall  forfeit  and  pay  the  sum  of  ten 
shillings  for  every  cask  so  shipped. 

[VII.  This  section  provided  for  the  appointment  of  the  officer  and 
his  successors,  which  is  now  vested  in  the  Governor,  by  the  constitu- 
tion.] 

VIII.  But  before  the  said  Nathaniel  Griffitts,  or  any  other  per-  The  officer 
son  so  to  be  appointed  the  officer  aforesaid,  shall  do  any  thing  in  the  ovaffirma-th 
execution  of  his  office,  he  shall  first  make  oath  or  affirmation,  before  tion  *• 
any  Justice  of  the  Peace  of  any  county  of  this  province,  faithfully 

and  impartially  to  perform  his  duty  and  trust,  to  the  best  of  his  capa- 
city, according  to  the  direction  of  this  present  act. 

IX.  And  be  it  enacted,  That  the  said  Nathaniel  Griffitts,  or  any  AnJ  mayap. 
other  person  appointed  the  officer  aforesaid,  is  hereby  empowered  {£j£tdepfl" 
to  appoint  deputies  in  the  respective  counties  of  this  province,  for 

whom  he  or  they  shall  be  accountable  :  which  said  deputies  are 
hereby  fully  empowered  to  act  as  deputy  officers  for  the  viewing, 
seaixhing,  packing  and  branding,  of  beef  and  pork,  in  manner 
aforesaid,  in  their  respective  counties,  to  all  intents  and  purposes, 
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int.. 


'S'enalty  on 
counterfeit- 
ing the 
brand- 
mark  -nd 
using  the 
same. 


"  Altered  by 
the  existing 
qenal  laws. 


as  fully  as  the  said  Nathaniel  Griffitts  could  do  by  virtue  of  this 

act. 

X.  And  be  it  enacted,  That  if  any  person  or  persons  shall 
counterfeit  the  said  provincial  brand-mark,  or  impress  or  brand 
the  same  on  any  cask  of  beef  or  pork,  he,  she  or  they,  being 
thereof  legally  convicted,  shall,  for  the  first  offence,  forfeit  and 
pay  the  sum  of  five  pounds,  for  the  second  offence,  the  sum  of  ten 
pounds,  and  for  the  third,  and  every  other  such  offence,  the  of- 
fender shall  be  committed  to  gaol,  and  sentenced  to  the  pillory,* 
there  to  stand  the  space  of  two  hours,  on  a  market-day,  in  any  city, 
borough  or  town  of  the  respective  counties  of  this  province,  where 
the  fact  was  committed. 

[XI.  This  section  respected  the  recovery  and  appropriation  of 
the  fines,  &c.  and  is  supplied  by  the  11th  section  of  the  act  of 
March  1789.] 

Passed  13th  August,  1727.— Recorded  A.  vol.  II.  page  345. 
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ACTS 


OF  THE  ' 


General  $ssem6l}>  of  IJenusptoanta* 

Passed  at  a  Session  which  commenced  October  14th,  1728, 
and  ended  May  10th,  1729. 


PATRICK  GORDON,   lieutenant  governor,  1729. 


CHAPTER  CCCI. 

An  ACT  for  erecting  of  pounds  in  each  toxvnship  of  this  province. 

BE  it  enacted,  That  it  shall  and  may  be  lawful  for  the  inhabi-  The  inhabi- 
tants of  the  respective  townships  within  this   province,  who    are  r^townshi^" 
owners  or  possessors  of  land,  to  meet  on  the  twentieth  day  of  the  p°^££|e* 
month  called  May,  unless  it  happens  on  the  first  day  of  the  week,  cr» 
then  on  the  next  day  after,  yearly,  or  at  such  other  time  as  the  ma- 
jority of  those  that  meet  may  appoint,  at  the  most  public  place  of 
each  respective  township,  in  every  county  within  this  province,  and 
there  the  majority  of  those  so  met  shall  choose  a  fit  person  to  be 
pound-keeper,  in   each  township,    for  the  year   ensuing;    which  whomay 
pound-keeper,  where  no  pound  is  already  erected,  shall  agree  with  gfectapoumn 
some  person  forthwith  to  build  or  erect  a  good  and  sufficient  pound,  >vhere  there 
in  some  tit  and  convenient  place  within  the  said  township,  where 
the  same  shall  be  agreed  upon  by  the  majority  of  the  persons  afore- 
said, being  then  present  :  A  memorandum  or  minute  of  which  ap- 
pointment shall  be  taken  and  kept  by  the  constable  of  the  said  re- 
spective townships,  and  returned  to  the  next  County*  Court,  to  be 
held  for  the  county  in  which  the  said  respective  townships  do  lie  ; 
the  Clerk  of  which  County  Court  shall  enter  the  same  among  the  Pnblie notice. 
proceedings  of  the  said  court,  and  shall  forthwith  affix  public  no-  "here8IthT 
tice,  in  writing,  on  the  door  of  the  court-house,  of  the  name  of  each  >£und  *s 
respective  pound-keeper,  and  the  places  where  the  same  are  erected. 

II.  And  be  it  further  enacted,  That  whoever  shall  take  up  any  creature? 
stray  horse  or  horses,   cattle  or  sheep,  trespassing  within  their  in-  toebPeadeiiS 
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1729.    closures,  within  this  province,  shall,  within  the  space  of  twenty-, 
'     *"- '   four  hours  after  such  taking  up,  give  notice  to  the  owner  or  owners 
po^lke*!  of  sucn  horse,  cattle,  &c.  if  he  or  she  can  be  readily  found  ;  and  if 
f Post.  chap.  tne  owner  shall,  upon  such  notice,  neglect  or  refuse  to  make  reason- 
«9°.j  able  satisfaction  to  the  party  grieved,  as  by  them  shall  be  agreed 

upon,  or  if  no  owner  be  found,  then  the  said  taker-up  shall  take  or 
send  such  trespassing  creature  or  creatures  to  the  pound-keeper  of 
the  township  where  the  trespass  was  committed,  who  shall  receive 
His  duty.      the  same  immediately  into  his  custody,  and  shall  feed  them  duly 
with  grass  or  good  hay,  and  water,  during  the  time  of  their  continu- 
ance in  the  pound,  and  shall  pay  to  the  party  grieved  such  damages, 
as  shall  be  assessed  by  any  two  indifferent  neighbours  living  near  to 
the  place  where  the  trespass  was  committed,  to  be  nominated  by  the 
said  pound-keeper. 
iTc0fotfcrb"      *"*   And  be  it  further  enacted,   That  after  any  horses,  cattle  or 
within  ten    sheep,  shall  be  delivered  to  any  pound-keeper,  he  shall  forthwith 
enter  the  kind,  colour  and  marks  of  such  creatures,  in  a  book,  by 
him  to  be  kept  for  that  purpose,  together  with  the  day  of  his  re- 
ceiving the  same,  and  from  whom  he  received  them  ;  and  there- 
upon shall,  within  ten  days,  send  an  account  in  writing  to  the  Clerk 
of  the  County  Court,  where  such  township  lies,  who  shall  affix  the 
notice  in  public  view  in  his  office  ;  and  the  pound-keeper  shall  also 
affix  notice  in  writing  at  the  court-house  of  the  same  county,  of  the 
kind  of  creatures  so  impounded,  together  with  their  marks  describ- 
ed at  large,  to  the  end  that  the  owners  of  such  trespassing  creatures 
may  the  more  readily  be  informed  of,  and  restored  to,  their  proper- 
ty :  And  if  the  owner  appear  and  make  out  his  right  to  the  said 
creatures,  the  same  shall  forthwith  be  delivered  to  him,  he  paying 
slwifbeuk-  to  tne  Pound-keeper  the  sum  of  one  shilling,  for  taking  in  and  deli- 
*n  bx  ^e     vering  out  each  creature,  together  with  the  damages  paid  to  the 
er.  taker  up  of  such  trespassing  creatures,  and  the  sum  of  six  pence  a 

head  for  horses  or  horned  beasts,   for  each  day,  and  one  penny  a 
head  for  sheep,  for  each  day,  charges  allowed  by  this  act,  for  feeding 
the  said  creatures,  and  publishing  their  kind  and  marks  in  the  man- 
ner herein  directed  ;  and  also  the  sum  of  six  pence,  to  the  use  of 
the  Clerk  of  the  County  Court,  for  entering  and  filing  the  certificate 
^^nera^of  tlie  pound-keeper.     And  if  no  owner  shall  appear  to  claim  the 
w'th^  ^cc  creatures  so  impounded,  within  the  .space  of  three  months  after  im- 
ereamres      pounding,  it  shall  and  may  be  lawful  to   and  for  the  said  pound- 
age? theS°  '  keeper,  by  warrant  from  one  Justice  of  the  Peace  of  the  said  coun- 
«urnedtakineh'is  ty»  wri°  is  hereby  required  to  grant  the  same,  to  expose  such  tres- 
rates.  passing  creatures  to  sale,  by  public  vendue,  for  the  most  that  can  be 

got  for  the  same,  after  ten  days  public  notice  given  of  the  time  and 
place  of  sale  j  and,  out  of  the  money  arising  by  such  sale,  the  said 
pound-keeper  shall  and  mav  retain  to  himself  for  publishing  and 
booking  each  horse  two  shillings,  for  each  horned  beast  one  shil- 
ling and  six  pence,  and  for  each  sheep  nine  pence  ;  and  likewise  all 
such  monies  as  he  hath  paid  to  the  taker-up  of  such  trespassing 
creatures,  on  account  of  his  damages,  or  other  charges  allowed  by 
this  act  :  And  shall  likewise  retain  to  himself  the  sum  of  six  pence 
for  every  day  he  shall  keep  such  trespassing  creatures  in  the  pound. 
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if  the  same  be  ahorse  or  horned  beast,  and  one  penny  each  day  for    1729. 
each  sheep.    And  the  said  pound-keeper  shall  moreover  be  allowed   < — r~ —* 
the  sum  of  ten  per  cent,  on  all  sales  made  by  him  according  to  the  ™n°yetr0pU* 
directions  of  this  act,  and  shall  keep  a  plain  account  of  all  his  pro- to  the  °v«r" 
ceedings,  and  return  the  same,  together  with  the   overplus  money,  poor. 
if  anv  be  remaining,  to  the  Justices,  at  their  next  County  Court  to 
be  held  for  the  said  county,  who  shall  order  the  same  to  be  paid  to 
the  overseers  of  the  poor  of  the  township  where  the  creature  was 
impounded,  for  the  use  of  the  same  township,  after  the  costs  paid  to 
the  clerk  for  his  service  therein. 

Provided,  also,  That  if  the   right  owner  of  any  beast,  sold  as  The  owner 
aforesaid,  appear  within  nine  months  after  sale   made  as  aforesaid,  ^JSfilnMao 
and   prove  his  property  to  any  such  creature  sold  in  pursuance  of  months,  re- 
this  act,  before  the  Justices  of  the  Peace  of  said  county,  at  the  next  may  be  or. 
court,  they  shall  thereupon  order  re-payment  of  money  arising  by 
such    sale    to  the  said  owner,  all  reasonable  charges  first  deducted. 

V.  And  be  it  further  enacted,  That  if  any  person  or  persons  shall,  Forfeiture 
by  force  or  otherwise,  without  the  leave  of  the  pound-keeper,  or  by  aWaykanfrea. 
due  order  of  law,  take  away  any  trespassing  creature,  impounded  ^^^ 
according  to  the  directions  of  this  act,  and  shall  be  legally  thereof 
convict,  he,  she  or  they,  shall  forfeit  the  sum  of  five  pounds,  to 

be  applied  to  the  use  of  the  poor  of  that  township  in  which  the  said 
creature   was    impounded.     And   that  it  shall  and  may  be  lawful  overseers 
for   the  overseers  of  the  poor  of  the   respective   townships  within  °™es ^npy 
this  province,  and  they  are  hereby  enjoined  and  required,  to  assess  bit-mts'for^ 
the  inhabitants  of  the  respective  townships,  in  the  same  manner  as  building  a 
they  are  directed  by  the  act  for  the  relief  of  the  poor,   for  such  sum 
or  sums    of  money  as  may  or  shall  be  necessary  for  supplying  the 
tharge  of  building  and  maintaining  the  said  respective  pounds,  and 
to  collect  the  same,  to  be  employed  as  shall  be  directed  by  the  majo- 
rity   of  the   freeholders   of  the  respective  townships  at  their  town 
meetings,  for  and  towards  the  building  and  maintaining  of  pounds, 
and  no    other  use   whatsoever :  And  if  any  person  or  persons  shall  p 
refuse  to  pay  their  respective  rates  as  taxed,  that  then  the  said  over-  fusing  to 
seers  shall   make  complaint  thereof  to  any  one  Justice  within  the  mJybemade 
said  county  where  he  resides,  who  is  hereby  required  forthwith  to  goodsTgcc.. 
issue  out  his  warrant  to   the   overseers  of  the  poor  of  the  township 
where  such  default  is    made,  to  make  distress  upon  the  offender's 
goods  and  chattels,  who  shall  immediately  make  sale  thereof,  for 
paying  the  said  assessment,  and  charges  of  distress,  and  return  the 
overplus,  if  any  be,  to  the  owner. 

VI.  And  be  it  further  enacted,  That  to  prevent  disputes  about  The  heighth 
the  sufficiency  of  fences,  all  fences  shall  be  esteemed  lawful  or  suf-  f lawfui 
ficient,  though  they  be  not  close  at  the   bottom,  so  that  the  distance  (ante/page 
from  the  ground  to  the  bottom  thereof  exceed  not  nine  inches,  and  14  **  1§) 
that  they  be  four  feet  and  an  half  high,  and  not  under. 

V II.  And  be  it  likewise  enacted.  That  the  former  act  made  for  The  former 
erecting  pounds,  passed  in  the  seventh  year  of  the  late  King  George  ^.omuii'ii 
the  first,  and  every  part  thereof,  shall  be  made  void  and  repealed  ?3H,au* 
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1729.    by  this  act;  any  thing  in  the  said  former  act  contained  to  the  con- 
trary in  any  wise  notwithstanding,   (d) 

Passed  10th    May,  1729. — Recorded  A.  vol.  II.  page  359. 

(dj  See  chap.  56,,  (ante.  pa.  13,)  and  1807,  (post.  chap.  2865.)     For  the  ex- 

the  notes  subjoined  thereto,  pa.  14  and  isting  laws  respecting  swine,  see  ante. 

15 ;  and  post.  chap.  1078,  and  the  act  pa.  70,   chap.  15S,  next  following,  ami 

concerning  strays,  passed  April  13th,  chap.  303. 


CHAPTER  CCCIII. 

A  SUPPLEMENT  to  the  act,  entitled  An  Act  to  prevent  szvine 

running  at  large. 

WHEREAS  by  the  said  act,  the  relief  provided  for  persons 
suffering  by  hogs  trespassing  in  their  fields  or  inclosures  is  limited 
to  the  extent  of  fourteen  miles  from  the  navigable  parts  of  the  river 
Delaware  :  Now,  forasmuch  as  the  country  is  become  more  popu- 
lous, and  it  appears  necessary  to  provide  the  same  remedy  for  the 
inhabitants  living  in  the  other  parts  of  this  province  :    Ther  efore  be 
former  act    jf  enacted,  That  the  same  penalties,  rules  and  orders,  enacted  and 
throughout    directed  to  be  observed  by  the  aforesaid  act  within  fourteen  miles  of 
Ante.rpa!"o?'  the  navigable  parts  of  Delaware  river,  shall,  within  one  month  after 
the/Jto  sub!5  the  publication  hereof,  be  in  force,  and  extended  throughout  the 
aisotke See  province  of  Pennsylvania,  as  fully  and  amply  as  if  the  same  act  were 
notes  ante.    agaJn  herein  repeated  and  enacted ;  any  limitation  in  the  aforesaid 
act,  for  preventing  swine  running  at  large,  to  the   contrary  in  any 
wise  notwithstanding. 

Passed  10th  May,  1729.— Recorded  A.  vol.  II.  page  361. 


CHAPTER  CCCYI. 

An  ACT}  for  erecting  the  upper  parts  of  the  province  of  Pennsyl- 
vania, lying  towards  Susquehanna,  Conestogoe,  Donegal,  &c.  into 
a  county.     ( e) 

WHEREAS  a  great  number  of  the  inhabitants  of  the  upper 
parts  of  Chester  county  have,  by  their  petition  humbly  represented  to 
the  Governor  and  Assembly  of  this  province,  the  great  hardships  they 
lie  under,  by  being  at  so  great  a  distance  from  the  town  of  Chester, 
where  the  courts  of  justice  are  held,  and  the  public  offices  kept : 

(  t  )  For  a  reference    to  the  various  respecting   Chester  county,   see  chap, 

acts  respecting  the  borough  oi*  Lancas-  890,  and  the  proper  title  in  the  index 

ter,  see  chap.   748,  chap.    116S,   chap,  to  this  edition.    For  the  act  erecting   a 

1617 ;  and   respecting  the  barracks  in  part  of  Chester  into  Delaware  county, 

Lancaster,  sec- chap.  1492.  see  chap.  1432.     ("-Note  to  fanner  edi 

For   a  reference  to  the  various  acts  tion.) 
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and  how  hard  and  difficult  it  is  for  the  sober  and  quiet  inhabitants  of     1?29. 
that  part  of  the  county,  to  secure  themselves  against  the  thefts  and    v*— v— J 
abuses  almost  daily  committed  upon  them  by  idle  and  dissolute 
persons,  who  resort  to   the  remote  parts  of  the  province,  and,  by- 
reason  of  the  great  distance  from  a  court  or  prison,  do  frequently 
find  means  of  making  their  escape  :   For  the  removing  which  incon- 
veniency,  and  relief  of  the  said  inhabitants,  Be  it  enacted,  That  all  Boundaries 
and  singular  the  lands  within  the  province  of  Pennsylvania,  lying  of&rca?teV! 
to  the  northward  of  Octoraro  creek,  and  to  the  westward  of  a  line 
of  marked  trees,  running  from  the  north  branch  of  the  said  Octo- 
raro creek,  northeasterly  to  the  river  Schuylkill,  be  erected  into  a 
county,  and  the  same  is  hereby  erected  into  a  county,  named,  and 
from  henceforth  to  be  called,  Lancaster  county  ;  and  the  said  Octo- 
raro creek,  the  line  of  marked  trees,  and  the  river  Schuylkill  afore- 
said, shall  be  the  boundary  line  or  division  between  the  said  county 
and  the  counties  of  Chester  and  Philadelphia. 

II.  And  be  it  further  enacted,  That  the  said  county  of  Lancaster 
shall  have  and  enjoy  all  and  singular  the  jurisdictions,  powers,  rights, 
liberties,  privileges  and  immunities  whatsoever,  which  any  other 
county  within  the  province  of  Pennsylvania  doth,  may  or  ought  to 
enjoy,  by  any  charter  of  privileges,  or  the  laws  of  this  province,  or 
by  any  other  Ways  or  means  whatsoever,  [excepting  only  in  the 
number  of  Representatives  to  serve  in  the  General  Assembly  of  this 
province ;  in  which  case,  It  is  hereby  provided  and  enacted,  That, 
until  it  shall  be  otherwise  ordered  by  the  Governor  and  Assembly 
of  this  province,  the  freemen  and  inhabitants  of  the  said  countyT, 
qualified  by  the  laws  of  this  province  to  elect,  shall  annually  meet  at 
or  near  the  court-house  of  the  said  county,  at  the  same  time  the 
other  counties  of  this  province  shall  meet  for  such  like  purpose,  or 
at  such  place  where  the  courts  shall  be  held,  until  such  court-house 
fxhall  be  erected,  and  there  proceed  to  choose  inspectors,  and  to  The  inha- 
elect  four  Representatives  or  Delegates  to  serve  them  in  Assembly,  thereofto 
in  the  same  manner,  as  by  the  said  charter  and  laws  of  this  pro-  Repr/se^ta* 
vince  is  directed  ;  which  said  four  Representatives,  when  so  cho-  tlves' &c> 
sen,  shall  be  members  of  the  General  Assembly  of  Pennsylvania, 
and  sit  and  act  as  such,  as  fully  and  freely  as  any  of  the  Represen- 
tatives for  the  other  counties  within  this  province,  do,  may,  can,  or 
ought  to  do.] 

Passed  10th  May,  1729.— Recorded  A.  vol.  II.  page  366.     (fj 

CfJ  That  part  of  the  second  section,  The  boundaries  of  the  county  of  Ldn- 

hetween  crotchets,   and  the  remaining  caster  have,  by  the  operation  of  several 

five  sections,  arc  entirely  obsolete.    As  laws   erecting-  new   counties,    been  of 

in  all  other  acts  for  the  erection  or  divi-  course   materially  altered;  and  maybe 

sion  of  counties,  they  consist  merely  of  ascertained  by  the  following-  references, 

temporary   arrangements,   and  certain  Yorkcounty,  August  19th,  1749,  (post, 

specified  matters  to  be  immediately  car-  chap.  377.) 

ried  into  effect— as,  the   collection   of  Cumberland,  January  27th,  1749-50, 

taxes  already  assessed  by  the  officers  (post.  chap.  3S0.) 

of  the  original  county—  the  time  of  hold-  Berks,  March  11th,  1752,  (post.  chap, 

ingthe  courts — the  appointment  of  trus-  392.) 

tees  to  build  a  court  house  and  prison,  Northumberland,  March  21st,  J772, 

and   levying    taxes    to    defray  the  ex-  (post.  chap.  644.) 

penses  thereof— and  providing  for  the  Dauphin,    March    4th,   17»5,    (post. 

continuance  of  existing  suits.  chap.  1125.) 

VOL.   T.  7. 
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l?2g.  Persons  were  appointed,  by  act  of 
March  11th,  1752— and  February  18th, 
1769,  to  run  the  boundary  lines  of  Lan- 
caster, Cumberland  and  Berks,  (chap.  593, 
obsolete) — and  between  the  counties  of 
Chester,  Lancaster  and  Berts,  by  act  of 
April  17th,  1795,  (chap.  837,  also  ob- 
solete.) See  the  record  of  these  acts, 
referred  to,  under  the  titles,  at  the  be- 
ginning of  the  volume,  to  which  they 
belong. 

By  the  existing  constitution,  the  Ge- 
neral Assembly  consists  of  a  Senate  and 
House  of  Representatives — the  Repre- 
sentatives to  be  chosen  annually,  in 
each  county— the  Senators  are  chosen 
for  four  years. 

By  the  last  enumeration,  it  was  found 
that  the  county  of  Lancaster  contained 
nine  thousand,  five  hundred  and  sixty 
two  taxable  inhabitants — and  by  the  ap- 
portionment of  representation,  made  in 
pursuance  thereof,  by  an  act  passed 
March  21st,  1808,  (post.  chap.  2931,) 
this  county  elects  two  Senators,  and  six 
Representatives. 

By  the  judiciary  act  of  Feb'y  24lh, 
1806,  this  county,  with  York  and  Dau- 
phin, composes  the  second  district ;  and 
the  courts  are  held  on  the  third  Mon- 
day of  the  months  of  January,  April, 
August  and  November,  each  term  to 
continue  two  weeks.  And  by  act  of 
March  10th,  1810,  the  Court  of  Quarter 
Sessions  may  be  continued  during  the 
whole  of  the  first  week  of  the  term. 

By  act  of  March  11th,  1809,  Lancas- 
ter, York,  Berks  and  Dauphin  compose 
the  Lancaster  District  of  the  Supreme 
Court,  and  the  term  thereof  commences 
annually,  on  the  third  Monday  in  May, 
to  continue  two  weeks,  if  necessary. 

There  are  fourteen  Election  Districts 
in  the  county  of  Lancaster. 

Four  established  by  act  of  September, 
1785,  (chap.  1164.) 

The  fifth,  by  act  of  April  15th,  1795, 
(chap.  1826.) 

The  sixth,  by  act  of  March  31st, 
1797,  (chap.  1933.) 

The  seventh,  by  act  of  April  8th, 
1793,  (chap.  2050) 

The  eighth,  by  act  of  February  27th, 
1801,  (chap.  2199.) 

The  ninth,  by  act  of  April  2d,  1802, 
(chap.  2269.) 

The  tenth,  by  act  of  January  8th, 
1805,  (chap.  2518.) 


The  eleventh,  by  act  of  April  4th, 
1805,  (chap.  2599.) 
The  twelfth,  by  act  of  April  lltb, 

1807,  (chap.  2856.) 

The  thirteenth,  by  act  of  March  28th, 

1808,  (chap.  2972.) 

The  fourteenth,  by  act  of  March  20th, 
1810. 

The  places  of  holding  elections,  in  the 
different  districts,  have,  in  several  of 
them,  been  from  time  to  time,  changed ; 
and  the  index  will  point  out  the  parti- 
culars. 

March  4th,  1763,  (chap.  498,)  an  act 
passed  for  "erecting  a  house  of  correc- 
tion in  the  county  of  Lancaster.   And — 

February  27th,  1798,  an  act  for  the 
erection  of  a  house  of  employment,  and 
support  of  the  poor,  (chap  1960.) — Sup- 
plements thereto  February  9th,  1799, 
(chap.  2006,)  and  January  30th,  1804. 
(chap.  2405,  by  which  the  directors  of 
the  poor  are  empowered  to  bind  out  ap- 
prentices,) and  a  further  supplement, 
March  31st,  1807,  (chap.  2786,  respect- 
ing the  assessment  and  collection  of 
taxes  for  its  support,  and  the  property 
of  deceased  paupers.) 

The  first  charter  of  the  Borough  of 
Lancaster,  was  granted,  by  Proprie- 
tary Patent,  May  1st,  1752. 

Re-established,  June  19th,  1777, 
(chap.  748.) 

The  fairs  to  be  held  1st  Thursday  in 
June,  annually — act  of  March  19th. 
1807,  (chap.  2776.) 

Divided  into  two  Election  Wards, 
April  2d,  1804,  (chap.  2481.) 

Two  constables  to  be  elected  for  the 
Borough, — March  2d, ,  1804,  (chap. 
2540) 

An  act  for  regulating  the  buildings, 
keeping  in  repair  the  streets,  lanes,  al- 
leys, and  highways,  in  the  Borough  of 
Lancaster,  and  for  other  purposes 
therein  mentioned, — January  22d,  1774, 
(chap.  687.) 

An  act  for  establishing  a  nightly 
watch,  providing  lamps,  and  supporting 
pumps  for  public  use,  in  the  Borough, — 
April  4th,  1792,  (chap.  1617.) 

The  Seat  of  Government  removed  to 
Lancaster,  by  act  of  April  3d,  1799, 
(chap.  2037.) 

Removed  from  thence  to  Harrisburg 
in  Dauphin  County,  in  October,  1812. 
by  the  act  of  February  ?lst,  1810. 
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OF  THE 


General  8ssemirtp  of  $mniq>Utan(ft. 


Passed  at  a  Session,  which  commenced  October  14th,  1729, 
and  ended  August  15th,  1730. 


PATRICK  GORDON,  Lieutenant-Governor, 


CHAPTER  CCCVIII. 

An  AKjY  for  regulating  pedlars,  vendues,  &c.     (g) 

VII.  PROVIDED  always,  and  it  is  hereby  further  enacted,  judicial  o$« 
That  nothing  herein  contained  shall  extend,  or  be  construed  to  ex-  to"'  &cf u* 
tend,  to  hinder  any  Sheriff,  Constable,  or  other  officer,  to  sell  and  "ub^icimc!7 
dispose  of,  by  way  of  vendue,  any  goods,  wares  or  merchandizes, tion- 
taken  in  execution,  and  liable  to  be  sold  by  order  of  law  ;  or  to  hin- 
der any  person  or  persons  from  selling  or  exposing  to  sale,  by  pub- 
lic vendue,  or  otherwise  any  goods  or  chattels  of  any  kind  whatso- 
ever, taken  and  distrained  for  rent  being   in  arrear;  or  to  prohibit 
any  lawful  executor  or  executors,  administrator  or  administrators, 
to  expose  to  sale,  by  way  of  public  auction,  vendue  or  otherwise, 
any  goods  or  chattels,  which  were  of  their  respective  testator  or  in- 
testates ;  but  that  all  and  every  such  person  or  persons  may  do  there* 

(~gj  3y  chap.  478,  post,  the  regula-  war ;  and  so   much  of  the   act  in  the 

lions   that    were   contained   in  the  5th  text,   as  relates  to  puhlic  vendues,  was 

section  of  the  act  in  the  text,  respecting  repealed  and  supplied.     By  an  act  of 

lotteries,    are   repealed   and   supplied,  the  30th  of  March,  1784,   (chap.  1079,) 

By  chap.  693,  so  much  of  the  act  in  the  the  same  provision  is  made,  as  far  as  it 

text  as  related   to  the  prohibiting1  the  relates  to  pedlars,  hawkers,  and  petty 

sale  of  books  within  the  city  of  Phila-  chapmen.     See  also  the  last  law  on  the 

delphia,  was   repealed.     By  chap.  732,  subject,  (chap.  2027.) 
it  is  declared,  that  all  pedlars,  hawkers         The  regulations  respecting  lotteries, 

and  petty  chapmen  shall  be  included  in  vendues    and   pedlars,    being  all  that 

that   act,  which  directs,   among   other  were  contained  in  the  act,   the  whole 

things,  the  mode  of  obtaining  tavern  has  thus,  at  several  periods,    been  re- 

and  other  licences.    By  chap.  859,  per-  pealed  and   supplied,   except   the  7th 

sons  capable  of  bearing  arms  were  pro-  section,  which,  though  merely  declara- 

hibited,   under  a  penalty,   from  being  tory  of  the  previous  law,  is  here  insert 

hawkers   and  pedlars,  during  the  late  ed.    fNotc  to  former  edition.  ) 
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1729-30.  in  as  they  might  have  done  before  the  making  of  this  act,  any  thing 
herein  contained  to  the  contrary  notwithstanding. 

Passed  14th  February,  1729-30. — Recorded  A.  vol.  II.  page  382. 


CHAPTER  CCCXI. 

A  SUPPLEMENT  to  the  act,  entitled  An  Act  for  preventing  clan- 

destine  marriages,     (h) 

WHEREAS  the  good  intention  of  an  act  of  Assembly  of  this 
province,  entitled  An  Act  for  preventing  clandestine  marriages,  hath 
been  very  much  eluded,  by  reason  that  no  proper  penalty  is  by  the 
said  law  imposed  upon  the  Justice  of  Peace,  or  other  persons,  mar- 
rying or  joining  in  marriage  any  persons  contrary  to  the  intent  and 
meaning  of  the  said  act :  For  the  remedying  whereof,  Be  it  enacted, 
No  marriage  That  no  J  ustice  of  the  Peace  shali  subscribe  his  name  to  the  publi- 
defm?m1-'    cation  of  any  marriage  within  this  province,  intended  to  be  had  be- 
vants°rtoebe  tween  ahy  persons  whatsoever,  unless  one  of  the  persons,  at  least, 
published      live  in  tlie  county  where  such  Justice  dwells,  and  unless  such  Jus- 

without  cer-  *  7 

lifisates,  &c.  tice  shall  likewise  have  first  produced  to  him  a  certificate  of  the 
consent  of  the  parent  or  parents,  guardian  or  guardians,  master  or 
mistress  of  the  persons,  whose  names  or  banns  are  to  be  so  publish- 
ed, if  either  of  the  parties  be  under  the  age  of  twenty-one  years, 
or  under  the  tuition  of  their  parents,  or  be  indented  servants,  if  such 
parent,  guardian,  master  or  mistress  live  within  this  province,  or  can 
be  consulted  with ;  and  also  thatno  person  or  persons,  of  what  charac- 
ter or  degree  soever  he  be,  presume  to  publish  the  banns  of  matrimo- 
ny, or  intentions  of  marriage,  between  anv  person  or  persons,  in 
any  church,  chapel,  or  other  place  of  worship,  within  this  province, 
unless  one  of  the  parties  at  least  live  in  the  town,  county  or  city, 
where  such  publication  shall  be  made,  and  unless  the  person  or  per- 
sons making  or  causing  to  be  made  such  publication,  shall  have  re- 
ceived such  certificate  of  the  consent  of  the  parent,  guardian,  mas- 
ter or  mistress,  as  is  herein  before  directed,  if  the  parties  who  ought 
to  grant  such  certificate  live  within  this  province. 

penalty  on         1J.  And    if  any   Justice  of  the  Peace,  clerevman,  minister,  or 

Justices,  ,  1      li        i  i  •  i  . 

clergymen,  other  person,  shall  take  upon  him  or  them  to  join  m  marriage  anv 
contrary  to  person  or  persons,  or  if  any  Justice  of  the  Peace  shall  be  present  at 
tionsotthis  ancl  subscribe  his  name  as  a  witness  to  any  marriage  within  this 
province,  without  such  publication  being  first  made  as  aforesaid, 
such  Justice  of  Peace,  clergyman,  minister,  or  other  person,  taking 
upon  him  to  sign,  make,  or  cause  to  be  made,  any  publication  con- 
trary to  the  directions  of  this  act,  or  shall  marry  or  join  in  marriage 
any  person  or  persons  not  published,  as  in  the  aforesaid  act  of  as- 
sembly, and  by  this  act,  is  directed,  every  Justice  of  Peace,  clergy- 
man, minister,  or  other  person,  so  offending,  shall,  for  every  such 
offence,  forfeit  the  sum  of  fifty  pounds,  to  be  recovered  in  any 
Court   of  Record   within  this  province,  by  bill,  plaint  or  informa- 


sict 


fhj  For  the  original  act,  see  ante.  chap.  109  ;  and  the  no:e  there  subjoined, 

Mire  91     c)r> 
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non,  by  the  person  or  persons  grieved,  if  they  will  sue  for  the  same,  1729-30. 
wherein  no  essoin,  protection  or  wager  of  law,  nor  any  more  than  * — "~— ' 
one  imparlance,  shall  be  allowed. 

III.  Provided,  That  nothing  herein   contained  shall  be  deemed  Marrying  in 
to  extend  to  any   person,   who  shall  be  married  in  the  religious  so-  cietfes  not 
ciety   to   which  they  belong,  so  as  notice  be  given  to  the  parent  or  this  act/so 
parents,    guardian  or  guardians,  masters  or  mistresses,  of  the  per-  ah"e"l&c.e 
son  or  persons  so  to  be  married,  if  such  parent,  guardian,  master  or 
mistress  live  within   this  province,  at  least  twenty  days  before  such 
marriage  be  solemnized ;  nor  that  this  law  shall  extend  to  any  per-  consent  of 
son   marrying  by  the    authority  of  any   lawful  licence,  so  as  such  t»becerti- 
consent  or  approbation  in  writing  of  the  parent  or  parents,  guardian  csf.m  licen 
or   guardians,    masters    or  mistresses,  as  by  this  act  is  directed,  be 
first  had,   and  the    same    consent  be    certified    in  the  body  of  the 
said  licence ;  any   thing  herein,  or  in  the  aforesaid  act  of  assembly, 
contained  to  the  contrary  notwithstanding. 

Passed  14Ui  February,  1729-50.— Recorded  A.  vol.  II.  page  387. 


CHAPTER  CCCXV. 

An  ACT  for    the  relief  of  insolvent   debtors  xvithin  the  province  of 

Pennsylvania. 

WHEREAS,  in  compassion  to  such  unhappy  persons,  as,  by 
losses  and    other  misfortunes,  have  been  rendered  incapable  to  pay 
their  debts,  it  is  provided  by  an  act  of  assembly  of  this  government, 
that  if  any  person  be  imprisoned  for  debt,  or  fines,  within  this  pro- 
vince, and   have  no  sufficient  estate  to  satisfy  the  same,  the  debtor 
shall  make  satisfaction  by  servitude,  according  to  the  judgment  of 
the   court ;  but  there  being  no  provision  made  by  the  said  law  to 
compel  the    debtor  to  render  any  account  of  his  or  her  estate,  great 
abuses  have  been  committed  by  persons  claiming  the  benefit  of  that: 
law,  in  concealing  their  estates,  or  making  them   over  in  trust,  so 
that  no  clear  discovery  could  be  made  of  the  same  by  the  creditors  ; 
and  it  being  found  by  experience  that   the  service  of  the  debtor  has 
in  no    wise  answered  the  end  proposed  in  making  the  said  law  : 
Therefore,  for  the  relief  of  such  prisoners,  who  shall  be  willing  to 
satisfy  their  creditors  as  far  as  they  are  able,  Be  it  enacted,  That  if  Prisoner  to 
any  person  or  persons,  charged  in  execution  for  any  sum  or  sums  of  titionT&c1;8 
money,  not  exceeding  in  the  whole  the  sum  of  one  hundred  pounds, 
from   and    after  the   twenty-fifth  day  of  March,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  thirty,  shall  be  minded  to  de- 
liver up   to  his,  her  or  their  creditors,  all  his,  her  or  their  effects, 
towards  the  satisfaction  of  the  debts  wherewith  he,  she  or  they  stand 
charged,  it  shall  and  may  be  lawful  for  such  prisoner  to  exhibit  a  pe- 
tition to  any  of  the  courts  of  law  within  this  province,  from  whence 
the  process  issued,  upon  which  he,   she  or  they  was  or  were  taken 
or  charged  in  execution,   certifying  the  cause   or  causes  of  his  or 
their  imprisonment,   and  an  account  of  his,  her  or  their  whole  real 
and  personal   estate,   with    the  dates  of  the  securities  wherein  any 
part  of  it  consists,  and  the  deeds  or  notes  relating  thereunto,  and 
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17^9-30.  the  names  of  the  witnesses  to  the  same,  as  far  as  his,  her  or  their 
<>""*|V"""'J  knowledge  extends  thereto  :  And  upon  such  petition  the  court  may, 
be-stHBinou-  and  is  hereby  required,  by  order  or  rule  of  court,  to  cause  the  pri- 
ed to  appear.  soner  to  be  brought  up,  and  the  several  creditors,  at  whose  suit,  he  she 
or  they  stand  charged  as  aforesaid,  and  all  other  his  or  her  credi- 
tors, that  are  or  can  be  known  to  the  court,  to  be  summoned  to  ap- 
pear personally,  or  by  their  attorney,  in  court,  at  a  day  to  be  ap- 
pointed for  that  purpose  ;  and  upon  the  day  of  such  appearance, 
if  any  of  the  creditors  summoned  refuse  or  neglect  to  appear,  upon 
affidavit  of  the  due  service  of  such  rule  or  order,  or  upon  affidavit 
iraade  that  the  creditor  or  creditors  are  not  to  be  found,  the  court 
shall,  in  a  summary  way,  examine  into  the  matter  of  such  petition, 
and  hear  what  can  or  shall  be  alleged  on  either  side,  for  or  against 
the  discharge  of  such  prisoner ;  and  upon  such  an  examination,  the 
court  may  and  are  hereby  required  to  administer  or  tender  to  the 
prisoner  an  oath  or  affirmation,  to  the  effect  following  : 

"  /,  A.  B.  do  solemn!//  (swear,  in  the  presence  of  Almighty  God) 
the Vhi£i-0  or  (sincerely  and  truly  declare   and  affirm )  that  the  account  by  me 
affirmation!  delivered  into  this  honourable  court,  in  my  petition  to  this  court,  doth 
contain  a  fidl  and  true  account  of  all  my  real  and  personal  estate, 
debts,  credits  and  effects  whatsoever,  which  I,  or  any  in  trust  for 
me,  have,  or  at  the  time  of  my  imprisonment  had,  or  am,  or  was,  in 
any  respect  entitled  to,  in  possession,  remainder  or  reversion  (  except 
the  wearing  apparrl  and   bedding  for  me  or  my  family,  and  the 
tools  or  instruments  of  my  trade   or   calling,    not    exceeding  five 
pounds  in  value  in  the  xvholej  and  that  I  have  not,  at  any  time  since 
my  imprisonment,   or  before,  directly  or  indirectly,  sold,  leased,  or 
assigned,  or  otherwise  disposed,  or  made  over  in  trust,  for  myself  or 
otherwise,  other  than  as  mentioned  in  such  account,  any  part  of  my 
lands,  estate,  goods,  stock,  money,  debts  or  other  real  or  personal 
estate,    whereby    to    have    or  expect  any  benefit   or  profit  to  my- 
self or  to  defraud  any  of  my  creditors,  to  whom  I  am  indebted,^ 
II.  And  in   case  the  prisoner  shall  in  open  court  take  the  said 
f/sY^hhef-  oath  or  affirmation,  and  upon  such  examination,  and  his  or  her  tak- 
*reditors,'s    ing  the  said  oath  or  affirmation,  the  creditors  shall  be  satisfied  with 
&c-  the  truth  thereof,  the  court  may  immediately  order  the  lands,  goods 

and  effects,  contained  in  such  account,  or  so  much  of  them  as  may 
be  sufficient  to  satisfy  the  debts  wherewith  he  or  she  is  or  shall  be 
charged,  together  with  costs  of  suit,  and  the  fees  due  to  the  keeper 
of  the  gaol  or  prison  from  which  the  prisoner  was  brought,  to  be,  by 
a  short  indorsement  on  the  back  of  such  petition,  signed  by  the  pri- 
soner, assigned  to  the  creditors,  or  one  or  more  of  them,  in  trust  for 
the  rest  of  them,  or  to  some  proper  person,  to  be  by  the  said  court 
appointed,  in  trust  for  all  the  creditors  :  and  by  such  assignment  the 
estate,  interest  and  property  of  the  lands,  goods,  debts  and  effects, 
so  assigned,  shall  be  vested  in  the  person  or  persons  to  whom  such 
assignment  is  or  shall  be  made,  who  may  take  possession  of,  or  sue 
for  the  same,  in  his  oy  their  own  name  or  names,  in  like  manner  as 
Assignees  of  Commissioners  of  bankrupts  :  to  which  suit  no  release 
of  the  prisoner,  his  or  her  executors  or  administrators,  or  any  trus- 

Andupon  ft'  i  i  i  l      ii  i  l 

such  assip-  tee  lor  him  or  hert  subsequent  to  such  assignment,  shall  be  any  bar. 
discharged.    And   immediately  upon  such   assignment  executed,  the  said  pri- 
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soner  shall  be  discharged  out  of  custody,  by  order  of  court :  and  1T29-30. 
such  order  shall  be  a  sufficient  warrant  to  the  Sheriff,  gaoler  or   ^ 
keeper  of  such  prison,  to  discharge  the  said  prisoner,  if  detained 
for  the  causes  mentioned  in  such  petition,  and  no  other,  and  he  is 
hereby  required  to  discharge  and  set  him  or  her  at  liberty  forth- 
with, without  fee ;  nor  shall  such  Sheriff  or  gaoler  be  liable  to  any 
action  of  escape,  or  other  suit  or  information,  upon  that  account : 
And  the  person  or  persons  to  whom  the  said  effects  shall  be  assign-  ^tdedtobe' 
cd,  paying  the  fees  to  the  gaoler  or  keeper  of  the  prison,  in  whose  ^j^*3 
custody  the  party  discharged  was,  shall  and  are  hereby  required  to 
divide  the  effects  so  assigned  among  the  creditors,  and  all  the  per- 
sons for  whom  they  shall  be  entrusted,   in   proportion  to   their  re- 
spective debts.     But  in  case  the  person  or  persons,  at  whose  suit  [^sanX 
such  prisoner  was  charged  in  execution,  or  any  other  creditor,  shall  "'£l|£<!^e 
not  be  satisfied  with  the  truth  of  such  oath  or  affirmation,  but  shall  court  may 
desire   further  time   to   inform  himself  of  the  matters  contained  rrftoi>t:r,lfcc', 
therein,  the  said  court  may  and  shall  remand  the  said  prisoner,  and 
direct  the  said  prisoner,  and  the   person  or   persons   dissatisfied 
with   such  oath   or  affirmation,  to  appear  at  another  da}',  to   be 
appointed  by  the   said  court,   some    time    within   the    term   next 
following  the  time  of  such  examination;  and  if  at  such  second 
day,   so  to    be    appointed,   the    creditor   or  creditors   dissatisfied, 
with  such  oath  or  affirmation  shall  make  default  in  appearing,  or  in 
case  he  or  they  shall  appear,    but  shall   be   unable  to    discover 
any  estate  or  effects  of  the  prisoner,  omitted  in  such  his  or  her 
petition,  or  to  shew  any  probability  of  his  or  her  having  been  for- 
sworn, or  to  have  declared  falsely  in  the  said  oath  or  affirmation, 
then  the  said  court  shall  immediately  cause  the  said  prisoner  to  be 
discharged,  upon  such  assignment  of  his  or  her  effects,  in  manner  as 
aforesaid,  unless  such  creditor  or  creditors  do  insist  upon  his  or  her  creditors  irt- 
being  detained  in  prison,  and  do  agree,  by  writing  under  his  hand,  niSl"^  ' 
to  pay  and  allow  any  sum  of  money  that  shall  be  assessed  by  the  J5^lp^yfa" 
said  court,  not  exceeding  three  shillings  per  week,  unto  the  said  fenSSt!? 
prisoner,  to  be  paid  the  second  day  of  every  week,  so  long  as  he  or  nance. 
she  shall  continue  in  prison  at  his,  her  or  their  suit ;  on  failure  of 
the  payment  of  which  weekly  sum,   at   any  time,  the  said  prisoner 
shall  forthwith,  upon  application  to  the  court,  or  to  any  three  Jus- 
tices of  the  said  court  in  the  vacation,  be  discharged  by  such  order 
as  aforesaid.     But  in  case  the  said  prisoner  shall  refuse  to  take  the 
said  oath  or  affirmation,  or,  having  taken  the  same,  shall  be  detected 
of  falsity  therein,  he  or  she  shall  be  presently  remanded. 

III.  And  be  it  further  enacted^  That  no  person  to  be  discharged  jga  persoh 
by  this  act  shall  any  time  hereafter  be  imprisoned,  by  reason  of  any  by'lhu  l«* 
judgment  or  decree  obtained  for  payment  of  money  onlv,  or  for  tob.eher.eaf- 
any  debt,  damages,  contempts,  costs,  sum  or  sums  of  money,  con-  <?<i  for  any 
tracted,  occurred,  occasioned,  owing,  or  growing  due,  before  the  due  before 
time  of  his  or  her  discharge  ;  but  that  upon  every  arrest  upon  every  c^i-get 
such  judgment  or  decree,  or  for  such  debts,  damages  or  contempts, 
costs,  sum  and  sums  of  money,  it  shall  and  may  be  lawful  for  any 
Judge  of  the  court  where  the  process  issued,  upon  shewing  the  du- 
plicate of  such  prisoner's  discharge  or  discharges,  to  release  and 
discharge  out  of  custody  such  prisoner  or  prisoners  as  aforecaicl : 
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1729-30.  an(i  the  Judge  is  hereby  empowered  so  to  do,  so  as  every  such  pri 
>]~M  *~~-'    soner  or  prisoners,  arrested  or  detained  upon  execution,  or  mesne 
process,  do  give  a  warrant  of  attorney  to  appear  to  every  such  ac- 
tion, and  to  plead  thereunto. 
sheVwi'&c       IV.  And  be  it  further  enacted,  That  if  any  action  of  escape,  or 
SSgerfena   any  suit  or  action  be  brought  against  any  Justice  or  Justices  of  the 
issue,  &c     Peace,  Sheriff,  gaoler  or  keeper  of  any  prison,  for  performing  their 
office  in  pursuance  of  this  act,  they  may  plead  the  general  issue,  and 
give  this  act  in  evidence ;  and  if  the  plaintiff  be  non-suited,  or  dis- 
continue his  action,  or  verdict  pass  against  him,  or  judgment  upon 
demurrer,  the  defendant  shall  have  treble  costs. 

V.  Provided,  That  the  discharge  of  any  person,  by  virtue  of  this 
act,  shall  not  acquit  any  other  person  from  such  debt,  sum  or  sums 
of  money,  or  any  part  thereof:  but  that  all  others  shall  be  answera- 
ble for  the  same,  in  such  manner  as  before  the  passing  of  this  act. 

VI.  And  provided,  That  this  act  shall  not  extend  to  discharge 
any  person  out  of  prison,  who  shall  stand  chargeable  at  the  suit  of 
the  crown  only. 

Judgment  to       VH.  Provided  alwatis,  and  be  it  enacted,    That  notwithstanding 

stand  good        ....  f     i     *  r  ^  •  •  r 

against  what  the  discharge  ot  the  person  ot  such  prisoner  or  prisoners  as  afore - 

the  prisoners        .,-,,?  1    i  1     1    1  1  r  i  •  1 

may hereaf-  said,  all  and  every  debt  and  debts,  due  or  owing  from  the  said  pn- 
&c.pos         soner  or  prisoners,  and  all  and  every  judgment  or  judgments  had 
and  taken,  and  decree  obtained  against  him  or  her,  shall  stand  and 
be  good  and  effectual  in  the  law,  to  all  intents  and  purposes,  against 
the  lands,  tenements,  hereditaments,  goods  and  chattels  of  the  said 
prisoner,  so  discharged  as  aforesaid,  which  he,  she  or  they,  or  any 
other  person  or  persons  in  trust  for  him,  her  or  them,  at  the  time 
of  such  discharge,  hath  or  have,  or  at  any  time  hereafter,  shall  or 
may  be  any  ways  seized  or  possessed  of,  interested  in,  or  entitled  to, 
either  in  lav/  or  equity,  except  his,   her  or  their  wearing  apparel, 
bedding  for  his,  her  or  their  families,  and  working  took  and  imple- 
ments, necessary  for  his,  her  or  their  occupations,  not   exceeding 
the  value  of  five  pounds,   in   the  whole  ;  and  it  shall  and  may  be 
And  the  ere-  lawful  to  and  for  such  creditor  or  creditors  of  such  prisoner  or  pri- 
tak°eroutaJ    soners,  so  discharged  as  aforesaid,    his,   her  or  their  executors  or 
rion,  &cT*"    administrators,  to  take  out  a  new  execution  against  the  lands,  tene- 
ments, hereditaments,  goods  and  chattels  of  such  prisoner  or  prison- 
ers, (except  as  are  before  excepted,)  for  the  satisfaction  of  his,  her 
or  their  debts,  in  such  sort,  manner  and  form,  as  he,    she  or  they 
might  have  done,  if  the  person  or  persons  of  such  prisoner  or  pri- 
soners had  never  been  taken  in  execution,  any  act,  statute,  law  or 
custom,  to  the  contrary  in  any  wise  notwithstanding, 
rrisonercon-      VIII.  Provided  also,  and  be  it  further  enacted,  That  if  any  such 
^ury!  BhaU  *  person,  who  shall  take  such  oath  or  affirmation  as  aforesaid,  shall, 
r'&c"     upon  any  indictment  for  perjury,  in  any  matter  or  particular,  con- 
tained in  the  said  oath  or  affirmation,  be  convicted,  by  his  or  her 
own  confession,  or  by  verdict  of  twelve  men,  the  persons  so  con- 
victed shall  suffer  all  the  pains  and  forfeitures  which  may  by  law 
be  inflicted  on  any  person  convicted  of  wilful  perjury  ;  and  shall 
likewise  be  liable  to  be  taken  on  any  process  de  novo,  and  charged 
in  execution  for  the  said  debt,  in  the  same  manner,  as  if  he  or  she 
had  never  been  discharged  or  taken  in  execution  before,  and  shall 
never  after  have  the  benefit  of  this  act. 
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IX.  Provided  also,  and  be  it  further  enacted,  That  if  the  effects  17-29-30. 
so  assigned  shall  not  extend  to  satisfy  the  whole  debts  due  to  the    v— >— ■" 
creditors  of  the  person  or  persons  so  discharged,  and  the  fees  due  Mmfin'Ss 
to  the  gaoler,  there  shall  be  an  abatement  in  proportion,  and  such  hisfe«r.fOT 
gaoler  shall  come  in  as  a  creditor,  for  what  shall  be  then  due  to  him 

tor  his  fees,  in  proportion  with  the  other  creditors. 

X.  And  be  it  further  enacted,  That  where  there  are  mutual  debts  where  there 
between  the  debtor  or  debtors,  and  his,  her  or  their  creditors,  or  if  lette"™* 
either  party  sue  or  be  sued,  as  executor  or  administrator,  where  ^Lm  tfte 
there  are  mutual  debts  between  the  testator  or  intestate  and  either  ^teer'  ^C,4J 
party,  one  debt  may  be  set  against  the  other,  and  such  matter  may 

be  given  in  evidence  upon  the  general  issue,  or  pleaded  in  bar,  as 
the  nature  of  the  case  shall  require  :  so  as  at  the  time  of  the  plead- 
ing the  general  issue,  where  any  such  debt  of  the  plaintiff,  his 
testator  or  intestate,  is  intended  to  be  insisted  on  in  evidence,  notice 
shall  be  given  of  the  particular  sum  or  debt  so  intended  to  be  in- 
sisted on,  and  upon  what  account,  it  became  due,  or  otherwise  such 
matter  shall  not  be  allowed  in  evidence  upon  such  general  issue. 

XI.  Provided,  That  where  any  rent  shall  be  due  from  any  prisoner  Landlords 

,  .  r  ■>  •  i  *'  1  •      1  may  recover 

or  prisoners,  at  the  time  ot  his  or  their  respective  discharges,   no  one  year's 
goods  or  chattels,  then  lying  or  being  in  or  upon  the  respective  tene-  fore' this  ac;. 
ments  or  lands  so  in  lease,  or  liable  to  be  distrained,  shall  be  re-  Iff,0^'.  4 
moved  or  disposed  of,  without  the  consent  of  the  landlord  or  person 
to  whom  the  rent  is  due,  until  the  same,  not  exceeding  one  year's 
rent,  be  paid  or  satisfied;  and  that  the  landlord  may  use  all  law- 
ful ways  for  the  having  and  recovering  his  rent,  so  as  the  same  ex- 
ceed not  one  year's  rent,   by  distress  or  otherwise,  as  he  might  have 
had,  or  could  have  done,  before  the  making  of  this  act,  any  thing 
herein  contained  to  the  contrary  in  any  wise  notwithstanding. 

XII.  And  provided  also,  That  this  act  shall  not  bar  any  absent  or 
distant  creditor,  who  had  not  notice  of  the  prisoner's  application  to 
the  court  as  aforesaid. 

XIII.  And  whereas,  by  an  act  of  Assembly  of  this  province,  enti- 
tled An  Act  for  better  determining  debts  and  demands  under  forty 
shillings,  power  is  given  to  any  one  Justice  of  the  Peace  to  hear 
and  determine  any  debt  or  demand  under  forty  shillings,  and,  upon 
judgment  given,  to  award  execution  against  the  body,  and  goods  or 
effects  of  the  defendant ;  in  pursuance  of  the  execution  of  which  law, 
many  poor  persons  have  been  taken  and  imprisoned  a  long  time,  for 
very  small  sums  of  money,  to  the  utter  ruin  of  their  families,  and 
without  any  real  benefit  to  the  creditors ;  and  forasmuch  as  it  will 
be  a  very  great  hardship  and  charge  upon  a  poor  prisoner,  confined 
for  a  small  debt,  to  oblige  him  or  her  to  apply  to  he  discharged  in 
the  manner  directed  by  this  act,  for  persons  imprisoned  for  a  greater 

sum  :  Therefore,  for  the  ease  of  such  poor  persons,  Be  it  enacted,  now  prison- 
That  where  any  person  or  persons  shall  be  charged  in  execution  for  under  forty 
any  sum  of  money,  not  exceeding  in  the  whole  the  sum  of  forty  may'bTre,. 
shillings,  besides  costs  of  suit,  such  person  or  persons  may,  by  peti-  lleved- 
tion,  apply  to  any  two  Justices  of  the  Peace  of  the  county  or  city 
where  he  or  she  is  imprisoned,  and  therein  set   forth  the  truth  of 
his  or  her  case,  with  a  true  account  of  his  or  her  whole  effects  ; 
which  Justices  shall  thereupon  give  reasonable  notice  to  the  plaintiff 
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1729-30-  or  creditor  to  appear   before  them  at  a  certain  day  and  place,  to 
v  shew  if  that  the  said  debtor  or  debtors  have  some  effects  that  he  or 

she  will  not  discover  and  yield  up,  for  payment  of  the  debt  and 
costs  :  at  Avhich  day  the  defendant  or  defendants  shall  make  such 
oath  or  affirmation  as,  in  the  case  of  other  debtors,  is  by  this  act  di- 
rected to  be  taken,  the  words  five  pounds,  in  the  said  oath,  only 
excepted,  and  the  words  twenty  shillings,  in  the  case  of  a  single  per- 
son, and  the  words  fifty  shillings  in  the  case  of  a  married  person,  to 
be  taken  or  inserted  instead  thereof:  And  if  the  plaintiffs  or  creditors 
shall,  upon  notice  given  as  aforesaid,  neglect  or  refuse  to  appear, 
or  appearing,  and  not  making  out  to  the  said  Justices  that  the  debt- 
or hath  omitted  to  discover  some  of  his  or  her  effects  in  his  or  her 
petition,  or  to  shew  any  probability  of  his  or  her  being  forsworn  in 
the  said  oath  or  affirmation,  then  the  said  Justices  shall  immediately 
cause  the  said  prisoner  to  be  discharged,  upon  his  or  her  making  an 
assignment  to  the  plaintiff,  on  the  said  petition,  of  all  the  effects 
contained  therein,  the  wearing  apparel,  to  the  value  of  twenty  shil- 
lings, if  a  single  person,  and  to  the  value  of  fifty  shillings,  if  a  mar- 
ried person,  only  excepted  •  and  the  persons  of  the  debtor  or  debt- 
ors shall  never  after  be  arrested  for  the  same  debt  or  costs. 
I  See  chap.  XIV.  And  whereas  many  persons  may  suffer  by  the  oppression 

.swichap.1'   '  and   exactions    of    gaolers,     and    other    inferior   officers,   in    the 
lt)25-  execution  of  process  for  debt  :  For  prevention  whereof,  Be  it  fur - 

shan^ot8"'  ther  enacted,  That  no  Sheriff,  Under-Sheriff,  Bailiffs,    or  other 
carry  per-     officer  or  minister  whatsoever,  shall,  at  any  time  or  times  hereafter, 

sons  arrested  1  i  • 

to  anytav-    convey  or  carry,  or  cause  to  be  conveyed  or  carried,  any  person  or 
Ww       persons  by  him  or  them  arrested,  or  being  in   his  or  their  custody, 
&ent;C(        by  virtue  or  colour  of  any  writ,  process  or  warrant,  to  any  tavern, 
alehouse,  or  other  public  victualling  or  drinking-house,  or  to  the 
private  house  of  any  such  officer,  without  the  voluntary  consent  of 
nor  demand  the  person  so  taken  or  arrested  ;   nor  charge,   demand,  take  or  re- 
fees,  &c!  '"  ceive,  or  cause  to  be  demanded,  taken  or  received,  directly  or  indi- 
rectly, any  other  or  greater  sum  or  sums  of  money,  than  is  or  shall 
be  by  law  allowed  to  be  taken  or  demanded,  for  such  arrest,  taking, 
detaining,,  or  waiting  till  the  person  or  persons,  so  arrested  or  in 
custody,  shall  have  given  in  an  appearance  or  bail,  as  the  case  shall 
require,  or  agreed  with  the  person  or  persons  at  whose  suit  or 
prosecution  he,  she  or  the)*  shall  be  taken  or  arrested,  or  until  he, 
she  or  they  shall  be  sent  to  the  proper  gaol  belonging  to  the  county, 
city,  town  or  place  where  such  arrest  or  taking  shall  be  ;  nor  shall 
?pr  shall      keep  the  person  or  persons,  so  taken  or  arrested,  in  any  tavern,  ale- 
'ureltMi T'innr  house,  or  other  public    victualling-house,  or  private  house  of  any 
oavat"bhou°e  °^icer')  with  or  without  the  consent  of  the  persons  so  arrested,  above 
jbovetven-  the  space  of  twenty  days  ;  nor  shall  exact  or  take  any  reward,  gra- 
tuity, or  money,  for  keeping  the  person  or  persons  so  arrested  or  in 
custody  out  of  gaol  or  prison  :  nor  shall  take  or  receive  any  other 
or  greater  sum  or  sums  of  money,  for  one  or  more  night's  lodging, 
or  for  a  day's  diet,  or  other  expenses,  than  what  shall  be  allowed  as 
reasonable  in  such  cases,  by  some  order  or  orders  to  be  made  by 
Alices  to    the  Justices  of  the  respective  Courts  of  Common  Pleas  within  this 

.nake  orders  .  «".--.   ,•      ■     /  •  ,  ', 

tor  regular-   province,  at  some  court  to  be  held  tor  such  county,  city,   town,  or 
vMReypemes,  pfo^  wnere  sucri  arrcst  or  taking  shall  be,  who  are  hereby  autho- 
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rized  and  required,  with  all  convenient  expedition,  to  make  some  1729-30. 
standing  order  or  orders  for  ascertaining  such  expenses  within  their  ' — '**""' 
respective  counties  or  cities. 

XV.  And  be  it  further  enacted,  That  every  Sheriff,  Under- She- officers  shsu 
riff,  gaoler,  keeper  of  any  prison  or  gaol,  or  other  person  or  persons  K-s't'o1" 
whatsoever,   to  whose  custody  or  keeping  any  one  so  arrested  Or  claries"6" 
taken  shall  be  committed  on  any  pretence,  shall  permit  and  suffer  wJhere  they 
him,  her  or  them,  so  arrested  or  taken,  at  his,  her  or  their  will  and 
pleasure,  to  send  for  and  have  any  beer,  ale,  victuals,  or  other  neces- 
sary food,  from  what  place  they  please  ;  and  also  to  have  and  use 

such  bedding,  linen  and  other  things,  as  he,  she  or  they  shall  think 
fit,  without  purloining  or  detaining  the  same,  or  any  part  thereof,  see  chap. 
or  enforcing  or  requiring  him,  her  or  them,    to  pay  for  the  having  ^jw2*1 
or  using  thereof,  or  putting  any  manner  of  restraint  or  difficulty  up- l™- 
on  him,  her  or  them,  in  using  thereof,  or  relating  thereto. 

XVI.  And  be  it  further  enacted,  That  no  fees  shall  be  taken  by  juSticesshaii 
any  gaoler,  or  keeper  of  any  gaol  or  prison,  within  this  province,  of  feesf&c.8 
for  any  prisoner  or  prisoners  commitment  or  coming  into  gaol,  or 
chamber-rent  there,  or  discharge  from  thence,  or  other  expenses, 

than  what  shall  be  allowed  by  law,  until  such  fees  shall  be  settled 
and  established  by  the  Justices  or  Judges  of  the  respective  County 
Courts,  and  other  Courts  of  Record,  within  this  province,  for  and 
in  respect  of  the  counties  and  courts  to  which  they  belong,  who  are 
hereby  directed,  empowered  and  required,  to  settle  and  establish 
the  same  as  soon  as  conveniently  may  be  :  And  tables  shall  be  made 
of  the  respective  orders,  rules  and  fee's,  so  settled  and  established, 
and  signed  by  the  Justices  or  Judges  of  the  respective  County 
Courts,  Courts  of  General  Quarter  Sessions  of  the  Peace,  and  other 
Courts  of  Record,  for  the  respective  gaols  within  their  respective 
jurisdictions;  and  signed  by  the  Mayor,  Recorder  and  Aldermen, 
for  and  in  respect  of  the  Courts  of  Record  held  before  the  Mayor, 
Recorder  and  Aldermen  of  the  city  of  Philadelphia  ;  which  rules,  WMc^  „, 
orders  and  fees,  may  from  time  to  time  be  enlarged,  reformed,  or  be  altered 

i  l  ill  •  n  •  T  i  t       i  ,  and  amend- 

altered  and  amended,  as  occasion  shall  require,  by  the  Judges  of  ed> and shall • 
the  Supreme  Court,  by  rules  and  orders  of  the  said  court,  to  be  record.161 
signed  by  the  Judges  of  the  same  :  and  duplicates  shall  be   trans-  tms,  tecc 
mitted  to  the  respective  County  Courts,  and  other  Courts  of  Re-  *w!aiS' 
eord,  for  which  they  are  made,  to  be  entered  of  record  and  enrolled, 1852, 
without  any  fee  to  be  taken  for  the  enrolment  thereof. 

XVII.  And  be  it  further  enacted,  That  the  several  Courts  of  courts  to  pn- 
Common  Pleas,  and  other  Courts  of  Record,  in  the  several  counties  ecyningthe 
and  cities  of  this  province,  shall,  at   every  time  of  the  sitting  or  teesfsL 
meeting  of  such  court  or  courts,  enquire  whether  such  tables  of 

fees,  and  such  rules  as  aforesaid,  be  hung  up,  and  remain  public  and 
easy  to  be  resorted  to,  in  the  several  prisons  to  the  said  courts  res- 
pectively belonging,  and  whether  the  same  be  duly  complied  with 
and  observed,  and  cause  eight  days  notice  to  be  given  to  the  pri- 
soners in  the  said  prison  of  the  time  appointed  for  such  enquiry : 
and  shall  inform  themselves,  touching  the  same,  in  the  best  mannel 
they  can,  and  supply  and  redress  whatever  they  find  neglected  ov 
transgressed  :  And  that  the  Judges  of  the  Courts  of  Oyer  and  Ter- 
miner and  General  Gaol  Delivery  shall  likewise  make  enquiry  of 
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1729-30.  the  matters  aforesaid,  at  all  such  Courts  and  Sessions  of  Gaol  Deli- 
*-*v— ^   very  within  this  province,  for  and  in  respect  of  the  gaols  and  pri- 
sons, within  their  respective  jurisdictions  ;  and  shall  expressly  give 
it  in  charge  to  the  Grand  Jury  to  enquire  concerning  the  same. 

XVIII.  And,  for  the  more  speedy  punishing  gaolers,  bailiffs,  and 
others,  employed^  in  the  execution  of  process,  for  extortions,  or 
other  abuses  in  their  respective  offices  and  places,  Be  it  further  en- 

ersr&^a.°guii-  actcc^i  That  upon  petition  of  any  prisoner  or  person,  being  or  having 
■y  of  extor-  been  under  arrest  or  in  custody,  complaining  of  any  exaction  or  ex- 
punlshed.  tortion  by  any  gaoler,  bailiff,  or  other  officer  or  person,  employed 
in  the  keeping  or  taking  care  of  any  gaol  or  prison,  or  the  arresting 
or  apprehending  of  any  person  or  persons,  by  virtue  of  any  process 
or  warrant,  or  any  other  abuse  whatsoever,  committed  or  done  in 
their  respective  offices  or  places,  unto  any  of  his  Majesty's  Courts 
of  Record  within  this  province,  from  whence  such  process  issued, 
or  under  whose  power  such  gaol  or  prison  is  ;  or  to  any  two  Justices 
of  such  court,  in  the  time  of  vacation  ;  or  to  the  Judges  of  the  Su- 
preme Court,  or  any  of  them,  in  their  respective  Sessions  of  Oyer  and 
Terminer  or  General  Gaol  Delivery;  it  shall  and  may  be  lawful  for 
the  said  court,  Justices  or  Judges,  to  hear  and  determine  the  same 
in  a  summary  way,  and  to  make  such  order  thereupon,  for  redress- 
ing such  abuse,  and  punishing  of  such  officer  or  person  complained 
of,  and  making  reparation  to  the  party  or  parties  injured,  as  they 
shall  think  just,  together  with  the  full  costs  of  such  complaint ;  and 
all  orders  and  determinations  which  shall  be  made  by  the  said 
courts,  or  of  the  said  Justices  or  Judges  respectively,  in  such  sum- 
mary way  as  herein  prescribed,  shall  have  the  same  effect,  force  and 
virtue,  to  all  intents  and  purposes,  as  any  other  orders  of  the  said 
respective  Courts ;  and  obedience  thereunto  may  be  enforced,  either 
by  attachments  ordered  by  the  said  respective  courts,  or  by  attach- 
ments to  be  issued  under  the  seal  of  the  said  courts,  by  direction  of 
the  Justice  or  Judge  making  such  order, 

XIX.  And  for  the  preventing  prisoners  being  imposed  upon,  by 
being  under  a  necessity  of  spending  their  money  in  prisons,  where 

xoM.eriff,  strong  liquors  are  sold,  Be  it  enacted,  That  no  gaoler,  or  keeper  of 
riffoVgaofe'r,  anY  Sao^  or  any  Sheriff,  or  Under-sheriff,  having  the  care  or  keep- 
t0  keep  &y  mS  °f  any  6a°l  or  Prison  within  the  Province  of  Pennsylvania,  shall 
see  an'act     keep,  or  suffer  to  be  kept,  any  tavern,  public  house  or  alehouse,  or 

passed  April     ,     F.  , ,  ,  .. 

4th,  1807,  shall  utter  or  sell  to  any  person  or  persons  under  arrest,  or  m  pri- 
wttfV.)80''  son?  any  wine,  rum,  beer,  ale,  cyder,  punch,  or  any  other  strong 
liquors,  other  than  what  shall  be  allowed  by  the  Justices  as  afore- 
said for  a  day's  diet  or  expenses,  by  such  order  to  be  made  as 
aforesaid  on  pain  of  being  removed  from  his  or  their  office  or. 
offices  of  Sheriff,  Under-sheriff,  or  gaoler,  upon  complaint  made,  to 
be  heard  and  determined,  upon  petition,  in  a  summary  way  as  afore- 
said, before  the  Justices  in  the  respective  Courts  of  Common  Pleas 
for  the  county  to  which  such  gaoler,  Sheriff  or  Under-sheriff,  having 
the  keeping  of  any  gaol,  does  belong. 

XX.  And  for  the  more  effectual  preventing  oppressions  to  his 
tfa  sheriff  to  Majesty's  subjects  within  this  province,  Be  it  further  enacted,  That 
htsoffice111  no  ShmfF  within  this  province  shall  continue  in  his  office  of  She- 
above  three  riff,  or  occupy  the  said  office,  above  three  years ;  and  that  no  man 
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who  hath  been  Sheriff  or  Under-sheriff  of  any  county  by  the  space  1729 
of  three  years,  shall  be  chosen  Sheriff  of  that  county  again  within    ' — / 
three  years  next  ensuing,  upon  pain   of  forfeiting  two  hundred  £g*ySi 
pounds,  by  him  who  shall  occupy  his  office  contrary  to  the  effect  £utJ°cnt<  art. 
and  intent  of  this  act. 

XXI.  And  be  it  further  enacted,  That  one   act  of  General  As- chap.  xsz, 
sembly  of  this  province,  entitled  An  act  about  arrests,  and  making 
debtors  pay  by  servitude,  be,  and  is  hereby  repealed  and  made  void. 
Passed  14th  February,  1729-30.— Recorded  A.  vol.  II.  page  397.  fij 


ft  J  By  the  28th  section  of  the  se- 
cond chapter  of  the  constitution  of  1776, 
it  is  declared,  "That  the  person  of  a 
'•'  debtor,  where  there  is  not  a  strong 
"  presumption  of  fraud,  shall  not  be  con- 
"  tinued  in  prison,  after  delivering  up, 
"  bona  fide  all  his  estate,  real  and  per- 
"  sonal,  for  the  use  of  his  creditors, 
"  in  such  manner  as  shall  be  hereafter 
"  regulated  by  law."  The  spirit  of 
this  humane  provision  is  expressed  in 
the  following  analogous  terms,  by  the 
16th  section  of  the  9th  article  of  the 
existing  constitution: — "The  person  of  a 
"  debtor,  where  there  is  not  strong pre- 
"  sumption  of  fraud,  shall  not  be  con- 
"  tinued  in  prison,  after  delivering  up 
"  his  estate,  for  the  benefit  of  his  cre- 
"  ditors,  in  such  manner  as  shall  be 
"  prescribed  by  law."  The  legislature, 
by  various  successive  amendments, 
have  gone  far  towards  effectuating  these 
constitutional  injunctions.  Thus,  by 
chap.  321,  post,  it  was  declared,  that 
persons  unmarried,  and  under  the  age 
of  forty  years,  having  no  charge  of  chil- 
dren, and  being  indebtedtoone  or  more 
persons  in  any  sum  not  exceeding,  in 
the  whole,  twenty  pounds,  should  not 
have  the  benefit  of  the  insolvent  law; 
but,  nevertheless,  that  such  debtors, 
under  arrest  and  imprisonment,  hav- 
ing exhibited  to  the  proper  court,  an  ac- 
count of  their  effects,  a  list  of  the  names 
of  their  creditors,  and  a  statement  of 
their  debts,  proving  by  petition  their 
inability  to  pay  the  debts  for  which 
they  are  imprisoned,  making  an  assign- 
ment of  their  effects  in  trust,  &c.  and 
signifying  their  willingness  to  make  sa- 
tisfaction for  the  residue  by  servitude, 
shall  be  discharged,  agreeably  to  the 
previous  act,  (chap.  153.)  It  was, 
likewise,  provided,  that  persons  who 
had  not  resided  here  for  two  years, 
next,  before  their  imprisonment,  should 
be  excluded  from  the  benefit  of  the  insol- 
vent law;  that  where  plaintiffs  refused 
to  give  security  for  paying  a  weekly  al- 
lowance to  the  defendants,  and  that  the 
defendants  and  their  families  should 
not  become  chargeable  to  the  town  or 
county,  the  action  should  be  discontin- 
ued,  and.  the  parties  discharged ;  and 


that  where  the  debt  was  under  forty 
shillings,  any  two  Magistrates  might, 
on  application,  relieve  the  party  impri- 
soned, by  judging  him  to  make  satis-' 
faction  by  servitude. 

[The  act  about  arrests,  and  making 
debtors  pay  by  servitude,  after  having 
been  repealed  by  the  act  in  the  text, 
and  revived  by  the  act  of  February  6th, 
1730,  1731,  was  again  repealed  by  an 
act  passed  March  20th,  1810.  It  is 
presumed,  that  all  the  subsequent  pro- 
visions founded  thereon,  fall  with  the 
original  act,  having  been  long  obsolete 
in  practice,  and  that  part  of  the  above 
recited  act,  respecting  the  weekly  al- 
lowance to  debtors,  is  supplied  and  re- 
pealed, by  an  act  of  April  7th,  1807, 
(infra,  chap.  2824,)  and  by  the  opera- 
tion of  subsequent  acts,  all  of  that  act 
(321)  has  become  obsolete.] 

By  chap.  518,  post,  it  was  provided, 
that  persons  charged  in  execution  for 
any  sums,  not  exceeding,  in  the  whole, 
one  hundred  and  fifty  pounds  to  any 
one  person,  should  be  entitled  to  the 
benefit  of  the  insolvent  laws;  and  that 
a  debtor  should  be  discharged,  after  an 
examination  on  oath  or  affirmation,  un- 
less the  creditor  agreed,  in  writing,  to 
make  a  weekly  allowance,  not  exceed- 
ing the  sums  mentioned  in  the  act.— 
And  by  (chap.  531,)  it  was  provided, 
that  no  person  indebted  to  any  one  cre- 
ditor in  a  sum  exceeding  one  hundred 
and  fifty  pounds,  should  be  entitled  to 
the  benefit  of  the  insolvent  laws,  al- 
though charged  in  execution  for  any 
other  sum,  not  exceeding  one  hundred 
and  fifty  pounds.  [See  now  the  act  of 
April  3d,  1794  referred  to  infra,  by 
which  chap,  531  is  virtually  repealed.] 

By  chap.  691,  it  is  enacted,  that 
where  insolvent  debtors  shall  assign 
their  estates  in  trust,  for  the  use  of 
their  creditors,  and  the  trustees  neglect 
or  refuse  to  perform  the  trust,  the  cre- 
ditors may  petition  the  proper  court  ; 
and  on  their  making  the  necessary 
proof,  the  court  shall  appoint  commis 
sioners  to  audit  and  adjust  the  accuiinf; 
of  the  trustees,  their  executors  or  ad- 
ministrators. The  act  likewise  pre- 
scribes  thf   duties  and  powers  of  sv.r 
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1729-30.  commissioners,  and  allows  an  appeal 
from  their  decision  to  the  court. 

By  an  act  of  the  28th  of  February, 

1787,  (chap.  1250,)  it  is  provided,  that 
persons  committed  until  the  restora- 
tion of  stolen  goods,  or  payment  of  the 
value,  &c.  may  be  discharged  by  the 
proper  court,  if  they  are  found  unable 
to  pay ;  but  reasonable  previous  notice 
must  be  given  to  the  owner  of  the  sto- 
len goods,  or  his  attorney.  Debtors  in 
execution  for  rent,  are,  likewise,  admit- 
ted to  the  benefit  of  the  insolvent  laws  ; 
but  this  shall  not  affect  the  landlord's 
remedy  by  distress.  Insolveht  debt- 
ors shall  not  be  remanded  on  a  week- 
ly allowance,  except  in  case  of  a  strong 
presumption  of  fraud. 

By  an  act  of  the  27th  of  March,  1789, 
(chap.l400,)itisprovided,thatsomuchof 
the  insolvent  laws,  as  deprives  persons 
of  the  benefit  thereof,  by  reason  of  their 
non-residence  for  two  years  next  before 
their  imprisonment,  shall  be  repealed, 
as  against  the  plaintiffs  at  whose  suits 
they  are  imprisoned,  and  so  far  as  re- 
lates to  the  debts  due  to  such  plaintiffs, 
if  the  same  shall  not,  in  the  whole,  ex- 
ceed one  hundred  pounds.  Persons 
confined  for  thirty  days  in  execution, 
or  otherwise,  for  any  debts,  fines  or  for- 
feitures, none  of  which  exceed  five 
pounds,  exclusive  of  costs,  shall,  upon 
application  be  discharged  by  the  gaoler, 
and  shall  not  be  liable  to  be  again  im- 
prisoned for  the  same  cause. 

By   an   act  of  the   4th  of  October, 

1788,  (chap.  1363,)  it  is  provided,  that 
persons  imprisoned  for  taxes  shall  be 
admitted  to  the  benefit  of  the  laws  res- 
pecting insolvent  debtors.  [But  this 
seems  to  be  confined  to  persons  impri- 
soned under  that  act. 3 

By  an  act  of  the  27th  of  March,  1790, 
(chap.  1485,)  it  is  provided,  that  insol- 
vent debtors,  remanded  under  a  strong 
suspicion  of  fraud,  may  be  discharged 
from  confinement  by  the  court  in  a  rea- 
sonable time,  not  less  than  twelve 
months  after  being  remanded. 

By  the  same  act  it  is  provided,  that 
an  insolvent  debtor,  aged  fifty  years,  or 
upwards,  and  married,  or  having  a 
charge  of  children,  may,  on  petition, 
have  a  certificate  from  the  proper  court, 
operating  with  regard  to  all  previous 
debts,  as  a  discharge  both  of  his  per- 
son, and  property  afterwards  acquired, 
provided  he  is  indebted  to  no  one  per- 
son more  than  twenty  pounds ;  but  no 
person  shall  be  entitled  twice  to  the 
benefit  of  the  act. 

By  the  same  act  it  was  provided,  that 
no  insolvent  debtor  should  be  discharg- 
ed, unless  at  least  fifteen  days  notice  of 
the  hearing-  on  his  petition  for  that  pur- 
pose be  given  to  his  creditors ;   and 


that  where  actions  are  depending,  or 
judgments  obtained  against  an  insolvent 
debtor,  by  non-inhabitants  of  the  state, 
he  may  be  discharged  from  imprison- 
ment, as  to  the  same,  on  due  notice  be- 
ing- given  to  the  attorney  at  law  for  the 
plaintiffs,  or  their  attorney  in  fact,  or 
known  agent,  although  the  creditors 
are  not  personally  notified.  [And,  if 
the  court  shall  think  it  reasonable  and 
expedient,  on  application  of  the  credi- 
tor, they  may  remand  the  debtor  for  a 
further  time,  to  allow  the  creditors  an 
opportunity  to  make  enquiry  relative  to 
the  estate  and  effects  of  such  debtor.] 

By  an  act  of  the  5th  of  April,  1790, 
(chap.  1505,  sect.  26,)  provision  is  made 
to  reserve  the  building,  heretofore  ap- 
propriated as  a  house  of  correction,  [in 
the  city  of  Philadelphia,]  for  the  exclu- 
sive reception  and  confinement  of  debt- 
ors, and  persons  committed  to  secure 
their  attendance  as  witnesses. 

By  an  act  of  the  23d  of  September, 

1791,  (chap.  1572,  sect.  12,)  it  is  de- 
clared, that  persons  confined  for  costs 
on  a  criminal  prosecution  shall  have  the 
benefit  of  the  insolvent  laws. 

By  an  act  of  the  16th  of  February, 

1792,  (chap.  1594,)  it  is  declared,  that 
an  insolvent  debtor,  who  has  been  in 
gaol  six  months  or  more,  next  preced- 
ing the  time  of  preferring  his  petition, 
but  has  not  resided  here  two  years  be- 
fore his  imprisonment,  and  has  not  been 
proceeded  against  as  a  bankrupt,  shall 
have  the  benefit  of  the  insolvent  laws, 
if  it  appear,  to  the  satisfaction  of  the 
court,  that  he  is  actually  arrested  and 
confined  on  adversary  process,  and  has 
made  a  full  disclosure  of  his  estate.  All 
other  persons  in  actual  confinement,  in 
actions  founded  on  contract,  for  thirty 
days  next  preceding  the  time  of  prefer- 
ring the  petition,  shall  have  the  benefit 
of  the  insolvent  laws,  although  not 
charged  in  execution — It  is  proper  here 
to  remark,  that  the  laws' for  the  regula- 
tion of  bankruptcy,  (chap.  1172,  1264,) 
have  expired  by  their  own  limitation; 
though  the  Commissioners  have  been 
allowed  to  perfect  the  business  unfi- 
nished at  the  time  of  expiration,  (chap. 
1652,  1735.) 

By  an  act  of  the  4th  of  April,  1792, 
(chap.  1625,)  provision  is  made  for  es- 
tablishing Inspectors  of  the  debtor's 
apartment,  and  for  furnishing  necessa- 
ries to  such  of  the  prisoners  as  cannot 
maintain  themselves.  It  is  also  declared, 
that  the  Inspectors  shall  make  an  al- 
lowance of  seven  cents  per  diem,  for  food 
to  each  of  such  poor  debtors,  to  be  paid 
weekly  by  the  plaintiffs,  at  whose  suits 
they  are  confined ;  and  on  a  plaintiff's 
neglect  or  refusal,  to  pay  such  allow- 
ance on  every  Monday,  alter  ten  days 
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notice  from  the  Inspectors  lo  him,  or 
his  attorney,  or  agent,  the  prisoner  shall 
be  discharged  from  his  confinement. 
The  same  rules  extend  to  the  gaols  of 
the  respective  counties,  as  well  as  to 
the  gaol  of  the  city  and  county  of  Phila- 
delphia. 

[That  part  of  the  above  cited  act,  as 
respects  the  payment  of  the  weekly  al- 
lowance, is  supplied  and  repealed  by 
an  act  of  7th  of  April,  1807,  (chap. 
2824.)] 

By  an  act  of  the  3d  of  April,  1794, 
(chap.  1713,)  it  is  declared,  that  debt- 
ors may  have  the  benefit  of  the  insol- 
vent laws,  though  their  debts  exceed 
one  hundred  and  fifty  pounds  to  one 
creditor.  It  is  also  provided,  that  in 
the  cases  of  petitions  presented  to  the 
Supreme  Court,  during  April  and  Sep- 
tember terms,  for  the  discharge  of  in- 
solvent debtors,  the  court  may  proceed 
to  hear  and  determine  the  same,  upon 
the  petitioner's  having  given  ten  days 
notice  to  his  creditors.  [The  terms  of 
the  Supreme  Court  are  now  altered,  an- 
te, page  148.] 

A  debtor  in  confinement,  under  a 
Magistrate's  execution,  presented  his 
petition  after  the  court  had  fixed  the 
day  for  hearing  insolvent  debtors,  and 
had  adjourned  ;  but  the  application  was 
held  to  be  too  late.  1  Dallas,  142. — In 
a  subsequent  case  it  was  declared  to  be 
the  practice,  that  only  those  insolvent 
debtors  should  be  discharged,  who 
made  application  within  the  three  first 
days  of  the  term  ;  and  that  the  writ  of 
execution  must  be  returnable  at  the 
term,  to  which  the  application  is  made, 
and  not  to  a  subsequent  term.  Ibid. 
page  149. 

How  far  a  cessio  bonorum  and  dis- 
charge of  an  insolvent  debtor  in  a  sister 
state,  or  a  foreign  country,  will  avail 
here,  has  been  the  subject  of  various 
adjudications  in  our  courts.  Dallas, 
188,  229,  294,  366. 

On  a  writ  of  error  from  the  Common 
Pleas,  it  was  adjudged  in  the  Supreme 
Court,  that  a  bond  given  by  an  insol- 
vent debtor,  before  his  discharge,  and 
assigned  afterwards,  might  be  set  off 
by  the  assignee,  in  an  action  brought 
against  him  by  the  obligor,  for  goods 
sold  and  delivered  subsequent  to  the 
obligor's  discharge.  1  Dallas,  225, 
452.  C Notes  to  former  edition,  excepting 
such  parts  as  are  betivcen  crotchets.  J 

The  notes  to  the  former  edition,  con- 
tain a  full  and  clear  view  of  the  insol- 
vent laws  of  the  State.  It  remains  on- 
ly to  add  an  act  passed  April  7th,  1807, 
(post.  chap.  2824.) 

Where  any  person  confined  for  debt 
in  any  gaol  of  this  commonwealth,  shall 


assign  his  or  her  property  for  the  bene-  1729-30. 
fit  of  his  or  her  creditors,  the  fees  and 
charges  of  maintenance  due  the  gaoler 
at  the  time  of  the  discharge  of  the  debt- 
or, (being  approved  by  the  court,)  shall 
have  the  priority,  and  be  paid  out  of 
the  property  so  assigned,  previous  to 
any  distribution  of  the  same. 

It  shall  be  the  duty  of  the  several 
courts  of  Common  Pleas,  at  their  first 
term  in  each  and  every  year,  to  fix  and 
order  a  daily  allowance,  for  all  such 
poor  and  insolvent  debtors,  as  shall  or 
may  be  confined  in  the  prison  of  their 
respective  county,  during  the  year,  and 
have  not  property  to  maintain  them- 
selves ;  and  it  shall  be  the  duty  of  the 
plaintiff  or  plaintiffs,  at  whose  suit  any 
such  debtor  may  be  imprisoned,  his  or 
their  agent  or  attorney,  upon  notice  to 
him  or  them  given  by  the  keeper  of  the 
prison,  to  pay  the  said  daily  allowance 
at  the  prison,  on  every  Monday  morn- 
ing, while  the  debtor  continues  in  pri- 
son ;  on  failure  whereof,  for  the  space 
of  three  days,  the  said  debtor  may  ap- 
ply to  the  Court  of  Common  Pleas,  if  it 
be  in  session,  or  if  not,  then  to  a  Judge 
of  the  same  court,  who  upon  enquiry, 
and  finding  the  said  debtor  to  be  des- 
titute of  property  for  his  support  in 
prison,  and  failure  of  payment  to  have 
been  made  as  aforesaid,  shall  forthwith 
discharge  the  said  debtor  from  his  im- 
prisonment ;  Provided,  always,  that  the 
said  daily  allowance  shall  not  exceed 
the  sum  of  fourteen  cents. 

So  much  of  any  law  as  is  thereby  al- 
tered or  supplied,  is  repealed. 

It  has  been  held  by  the  Judges  of  the 
Supreme  Court,  that  the  words  "  five 
pounds  in  value"  in  the  insolvent  debt- 
ors oath,  refers  to  the  value  of  the  arti- 
cles in  1729.     MSS.  Reports. 

(The  principle  on  which  the  forego- 
ing decision  rests,  has,  in  a  parallel 
case,  been  elaborately  and  casuistically 
considered  by  the  learned  Bishop  Fleet- 
wood, in  his  Chronicon  Preciosum.) 

One  in  declining  circumstances,  who 
makes  conveyances  to  his  children,  to 
the  prejudice  of  his  creditors,  is  exclu- 
ded from  the  benefit  of  the  insolvent 
acts.     MSS.  Reports,  Supreme  Court. 

The  discharge  of  a  debtor  under  the 
insolvent  acts,   is  primafacie  evidence, 
of  service  of  notices  on  the  creditors, 
but  not  conclusive.     MSS.  Reports,  Su- 
preme Court. 

A  debtor,  who  has  no  property  what- 
ever, is  nevertheless  entitled  to  the 
benefit  of  the  insolvent  laws.  1  Binnev, 
462.  And  for  decisions  on  the  act  of 
1798,  (now  expired,)  see  1  Binnpy, 
462,  589. 


ACTS 


OE  THE 


General  Stesemfclp  of  ^ennspltanta. 


Passed  at  a  Session  which  commenced  October  14th,  1730, 
and  ended  February  6th,  1730-31. 


1730-31. 


PATRICK  GORDON,  Lieutenant-Governor. 


CHAPTER  CCCXX. 

All i  ACT  for  the  enabling  religious  societies  of  Protestants,  xuithin 
this  province,  to  purchase  lands  for  bur ying -grounds,  churches, 
houses  for  worship,  schools,  &c.  (k) 

"WHEREAS,  sundry  religious  societies  of  people  of  this  pro- 
vince, professing  the  protestant  religion,  have,  at  their  own  respec- 
tive costs  and  charges,  purchased  small  pieces  of  land  within  the 
province  of  Pennsylvania,  and  thereon  have  erected  churches,  and 
other  houses  of  religious  worship,  school-houses,  and  alms-houses, 
and  inclosed  part  of  the  same  lands  for  burying  grounds :  And 
whereas  the  said  lands  were  purchased  and  paid  for  by  the  said  re- 
spective societies  in  the  name  or  names  of  persons,  at  that  time 
being  of,  or  professing  themselves  to  be  of  the  same  religious  per- 
suasion with  the  societies  who  made  use  of  the  names  of  the  said 
persons  as  trustees,  for  and  in  behalf  of  the  said  societies :  And 
whereas  some  of  the  said  trustees,  or  their  heirs,  having  afterwards 


(~kj  By  the  act  for  establishing  the 
mode  of  incorporating  associations  for 
religious,  literary  and  charitable  pur- 
poses, (chap.  1536,  sect.  5,)  it  is  provi- 
ded that  the  respective  registers  of 
wills  shall,  within  six  months  after  any 
"will  is  presented  for  probate,  notify  any 
corporation  to  which  any  bequest  shall 
be  made  in  such  will. 

By  an  act  of  the  22d  of  April,  1794, 
(chap.  1747,  sect.  21,)  the  corporation 
of  the  city  of  Philadelphia  is  empower- 


ed to  prohibit  any  future  interments 
within  such  parts  of  the  city  of  Philadel- 
phia, wherein  they  shall  judge  such 
prohibition  necessary,  and  to  impose 
fines  for  the  breach  of  the  ordinance  : 
And  by  sect.  22,  authority  was  given 
for  selling  certain  lots,  heretofore  con- 
veyed to  the  corporation,  in  trust,  for 
public  burying-grounds,  and  purchasing 
«>ther  lots  in  more  convenient  situations 
for  that  purpose. 
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changed  their  opinions,  and  joined  themselves  to  other  religious  1 730-1, 
societies  of  a  different  persuasion  from  the  people  by  whom  the  '*v«J 
said  persons  were  at  first  entrusted,  and  upon  pretext  of  their  hav- 
ing the  fee  simple  of  the  lands,  so  purchased  in  their  names  vested 
in  them,  have,  contrary  to  the  true  intent  and  meaning  of  the  first 
grant  or  gift,  attempted  (by  granting  away  the  said  lands,  houses  of 
religious  worship,  and  burying-grounds)  to  deprive  the  society  of 
people  in  possession  of  the  same,  of  the  right  and  use  of  the  said 
houses  of  worship,  and  burying-grounds,  to  the  great  disquiet  and 
uneasiness  of  many  of  the  good  people  of  this  province  ;  and  others, 
being  entrusted  in  the  like  manner,  may  hereafter  do  the  same : 
For  remedy  whereof,  and  for  the  better  securing  the  several  reli- 
gious societies  in  the  quiet  and  peaceable  possession  of  their 
churches,  houses  of  worship,  school-houses  and  alms-houses,  and 
burying-grounds,  within  this  province  : 

II.  Be  it  enacted,  That  all  sales,    gifts  or  grants,  made  of  any  SaleSj  &c%  of 
lands  or  tenements  within  the   province   of  Pennsylvania,  to  any  },^se'sf^ 
person  or    persons,  in  trust,  for  sites  of  churches,  houses  of  reli-  w^?hiP'^e' 
gious  worship,  schools,   aim-houses,  and  for  burying-grounds,  or 

for  any  of  them,  shall  be  and  are  hereby  ratified  and  confirmed  to 
the  person  or  persons  to  whom  the  same  were  sold,  given  or  grant- 
ed, their  heirs  and  assigns,  in  trust  nevertheless,  and  for  the  use  of 
the  respective  religious  societies,  for  whose  use  the  same  were  at 
first  sold,  given,  granted  or  purchased,  according  to  the  true  intent 
and  meaning  of  such  gifts  and  grants ;  and  that  every  sale,  gift, 
grant  or  devise,  of  any  such  trustee  or  trustees,  or  any  person  or 
persons,  in  whose  name  or  names  the  said  lands  for  erecting 
churches,  houses  of  religious  worship,  schools,  alms-houses,  or  bu- 
rying-grounds, within  this  province,  were  purchased,  taken  or  ac- 
cepted, or  the  heirs  or  assigns  of  such  trustees,  shall  be  and  are 
hereby  declared  to  be  for  the  sole  use,  benefit  and  behoof  of  the 
said  respective  societies,  who  have  been  in  the  peaceable  possession 
of  the  same  for  the  space  of  twenty-one  years,  next  before  the  tenth 
day  of  June,  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  thirty,  or  for  whose  use  the  same  were  at  first  given,  granted 
or  devised,  and  no  other. 

III.  And  be  it  further  enacted.  That  it  shall  and  may  be  law-  Religious  so- 
ful  to  and  for  any  religious  society  of  Protestants,  within  this  pro-  purchase  for 
vince,  to  purchase,  take  and  receive,  by  gift,  grant,  or  otherwise,  hSuwsfr 
for  burying-grounds,   erecting  churches,  houses  of  religious  wor- worship' &c* 
ship,  schools  and  alms-houses,   for   any  estate  whatsoever,  and  to 

hold  the  same  for  the  uses  aforesaid,  of  the  lord  of  the  fee,  by  the 
accustomed  rents. 

IV.  Provided  always,  and  be  it  further  enacted,  That  nothing  This  act  not 
in  this  act  contained  shall  be  deemed,  taken  or  construed,  to  enable  purchases 
any  of  the  said  religious  societies  of  people,  or  any  person  or  per- ™p^£°tfhe 
sons  whatsoever,  in  trust  for  them,   or  to  their  use,  to  purchase,  ^houses, 
take  or  receive,  any  lands  or  tenements,  by  gift,  grant,  or  other- 
wise,   for    or    towards    the    maintenance  or  support  of  the  said 
churches,  houses  of  worship,  schools  or  alms-houses,  or  the  people 
belonging  to  the  same,  or  for  any  other  use  or  purpose,  save  for  the 

uses  in  this  act  before  mentioned. 
VOL.  I.  2  b 
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1 730-1.       V.  Provided  also,  That  this  act,  nor  any  thing  therein  contained 
*— - v— '   shall  be  deemed  or  construed  to  impeach  the  just  right  or  title, 
jjortoim-    which  any  person  or  persons  may  have  to  any  of  the  lands  or  tene- 

peach  the  ti-  i  •        i      r  i  u  i.  i      i      • 

tie  of  any  ments  herein  belore  mentioned,  so  that  they  prosecute  such  their 
cfahning  the  right  or  claim  within  the  space  of  three  years  next  after  the  publica- 
land?*  tion  of  this  act. 

Passed  6th  February  1730-31.— Recorded  A.  vol.  II.  page  418., 
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CHAPTER  CCCXXII. 

An  ACT  for  the  better  prevention  of  accidents  that  may  happen  by 
fire    in    the    city    of  Philadelphia,  by  bake-houses,  and  coopers 
shops. 

FOR  the  further  securing  the  inhabitants  of  the  city  of  Phi- 
ladelphia from  the  dangers  that  may  happen  by  fire,  BE  it  enacted, 
That  from  and  after  the  space  of  sixteen  months  next  ensuing  the 
publication  of  this  act,  no  person  whatsoever,  within  the  said  city, 
by  himself,  his  agents,  journeymen,  or  servants,  shall  occupy  the 
trade  of  a  cooper  or  baker,  but  in  such  shops  or  places  as  are  built 
in  the  manner  herein  respectively  directed  and  appointed  :  that  is 
to  say,  That  no  person,  after  the  time  aforesaid,  shall  occupy  the 
trade  of  a  cooper,  within  the  said  city,  but  in  a  shop  or  place  built 
of  brick  or  stone  with  a  large  chimney  in  the  same,  the  ceiling  there- 
of plastered,  no  stairs  nor  passage  up  the  loft  within  such  shop, 
and  the  floor  thereof  to  be  earth,  or  laid  with  good  two-inch  oak 
plank.  And  that  no  person,  after  the  time  aforesaid,  within  the 
said  city,  shall  occupy  the  trade  of  a  biscuit  or  soft-bread-baker, 
but  in  a  bake-house  built  of  brick  or  stone,  and  arched  over  with 
brick,  if  the  place  will  admit  thereof,  or  otherwise  to  be  well  ceiled 
with  plastering;  the  floor  of  the  said  bake-house  paved  with  brick 
or  stone ;  the  crown  of  the  oven  to  be  secured  by  carrying  up  the 
foundation  walls  square,  and  filling  the  same  with  gravel  or  sand, 
at  least  six  inches  higher  than  the  top  of  the  oven ;  and  the  chim- 
ney to  be  arched  in  the  said  bake-house,  without  any  timber  in  or 
near  adjoining  to  the  same. 

II.  And  be  it  further  enacted,  That  if  any  person  or  persons, 
from  and  after  the  time  aforesaid,  shall  presume,  by  themselves, 
their  agents,  journeymen,  or  servants,  to  occupy  the  trade  of  a 
cooper,  or  biscuit  or  soft-bread  baker,  or  either  of  them,  within  the 
city  aforesaid,  in  any  shop  or  place,  other  than  is  above  directed, 
enjoined  and  appointed,  every  person  so  offending,  for  every  month 
he,  she  or  they,  shall  occupy  the  trades  of  baker  or  cooper,  or  either 
of  them,  in  any  shop  or  bake-house,  contrary  to  the  directions  of 
this  act,  shall  forfeit  as  herein  after  is  provided  ;  that  is  to  say,  for 
the  first  offence,  the  sum  of  twenty  shillings ;  and  for  the  second 
offence,  the  sum  of  thirty  shillings  ;  and  for  the  third  and  every 
other  offence,  the  sum  of  forty  shillings,  to  be  recovered,  upon  com- 
plaint made,  in  the  name  of  the  clerk  of  the  market  for  the  city  of 
Philadelphia,  or  in  the  name  of  any  other  person  who  will  give  in- 
formation of  the  same,   for  and  towards  the  repair  of  fire  engines, 
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and  purchasing  leathern  buckets,  before  two  Magistrates  of  the  said  1730-1. 
city,  whereof  the  Mayor  for  the  time  being  to  be  one.  V— y^i 

III.  Provided  ahvays,  That  if  any  person  or  persons  shall  find 
him,  her  or  themselves,  aggrieved  with  any  judgment  or  sentence 
of  the  said  two  magistrates,  it  shall  and  may  be  lawful  for  the  per- 
son or  persons,  so  aggrieved,  to  appeal  to  the  next  Court  of  Com- 
mon Pleas,  to  be  held  for  the  city  and  county  of  Philadelphia  afore- 
said, whose  judgment  therein  shall  be  definitive. 

IV.  And  be  it  further  enacted,  That    no    person    whatsoever,  Keeping  of 
within  the  city  aforesaid,  from  and  after  the  tenth  day  of  May  next  gotsreguia" 
ensuing,  shall  keep  or  stack  any  hay,  within  one  hundred  feet  of tedl 
any  dwelling-house  or  other  building,  except  it  be  in  a  stable,  or 

other  secure  house,  nor  shall  keep  any  greater  number  of  fag- 
gots than  two  hundred,  unless  it  be  at  a  distance  of  one  hundred 
feet  from  any  dwelling-house  or  other  building,  under  the  pe- 
nalty of  ten  shillings  for  every  offence ;  which  penalties  so  ac- 
cruing shall  be  recovered,  and  applied  in  the  manner  and  to  the 
use  aforesaid,  with  costs  of  suit;  and  the  hay  and  faggots,  so 
remaining  against  the  tenor  of  this  act,  shall  be  liable  to  be  re- 
moved, in  such  sort,  manner  and  form,  as  any  nuisance  may  be 
by  the  laws  of  Great-Britain,  or  this  province. 

Passed  6th  February,  1730-31.— Recorded  A.  vol.  II.  page  421. 
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ACTS 


OF  THE 


General  &ssf  mtilg  of  ^ennspttmma. 


Passed  at  a  Session  which  commenced  October  14th,   1745. 
and  ended  June  24th,  1746. 


If45«6»  GEORGE  THOMAS,  lieutenant  governor. 


CHAPTER  CCCLXVIL 


»Hntedat     An  ACT  for  erecting  of  a  house  of  correction  and  work-house  in 
(8vle)  887,'  *'      the  borough  of  Bristol,  in  the  county  of  Bucks,  and  for  rais- 
voi. ,1  (folio,)      ing  0j  money  on    the  inhabitants  of  the  said  borough  for  the 
public  use  and  benefit  thereof. 

[1.  RECITAL  of  the  original  charter,  the  powers  of  the 
Burgesses,  &c.  and  the  want  of  a  house  of  correction  and  work- 
house in  said  Borough,  to  maintain  the  good  government  thereof — ■ 
enacts,  that  the  Burgesses  and  Common  Council  shall  annually 
calculate  the  public  charges  for  building  and  repairing  a  house  of 
correction,  market-house,  public  stalls  and  bridges,  for  repairing 
town  wharves,  regulating  streets  and  highways,  and  for  other 
public  uses,  as  may  be  judged  necessary  for  the  year  ensuing. 
2.  Inhabitants  to  choose  assessors,  to  lay  the  rates  or  assessments 
for  the  said  uses.  3.  Constables  to  make  return  of  the  estates  of 
the  inhabitants,  the  High  Constable  to  be  the  Collector.  4.  As- 
sessments not  to  exceed  three  pence  in  the  pound  in  any  one  year, 
nor  those  to  be  rated,  who  are  not  taxed  for  the  relief  of  the 
poor.  5.  Treasurer  to  be  appointed  by  the  Burgesses  and  Council, 
and  his  duties  prescribed.  6.  Who  shall  account  yearly  or  oftener, 
if  required,  in  the  presence  of  the  inhabitants  desiring  to  attend. 
7.  Collector  to  give  notice  of  assessments,  and  day  of  appeal ;  to 
pay  the  monies  collected  to  the  Treasurer.  Burgesses  and  Council 
to  attend  the  appeals.  8.  Collectors'  allowance  and  duties.  9. 
Burgesses  to  erect  a  house  of  correction,  to  be  employed  for  the 
keeping,  correcting,  and  setting  at  work  of  all  rogues,  vagabonds, 
sturdy  beggars,  and  idle  and  disorderly  persons.  10.  Burgesses 
and  Council  to  choose  a  President,,  Treasurer,  and  Assistants  for 
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the  house  of  correction,  to  supply  vacancies,  and  do  all  other  things  174S-6. 
concerning  the  said  work -house  and  house  of  correction,  as  fully  as 
Justices  of  the  Peace  may  do  in  respect  of  the  work -houses  in  the 
several  counties.  11.  The  President,  Treasurer,  and  Assistants 
incorporated  by  the  name  of  "  The  President,  Treasurer  and  As- 
sistants of  the  Borough  of  Bristol."  12.  Burgesses  to  determine 
debts  under  forty  shillings.  13.  To  commit  debtors  and  offenders 
to  the  common  gaol  in  certain  cases.] 
Passed  1st  March,  1745-46.— Recorded  A.  vol.  III.  page  161.  (~IJ  [Local  Act.] 

flj  The  charter  of  the  Borough  of  and  alleys  for  the  accommodation  of  the 

Bristol,  re-established,  September  16th,  inhabitants,  within  the  borough,  as  ex- 

1785,  (chap.  1171.)  tended.     February  23d,   1801,    (chap. 

The  charter  power  to  hold  fairs,  re-  2181.) 

pealed.     April  4th,  1796,  (chap.  1893.)  The  public  property  vested  in  the 

Limits  of  the  borough  extended,  and  commonwealth,  for  its   original  uses, 

power  given  to  the  corporation,  to  lay  February  28th,  1780,  (chap.  867.) 
out,  open,  and  regulate  streets,  lanes, 


J\.    L>     1     o 


OF  THE 


General  8ssemWp  of  ^etmsspuiatua. 

Passed  at  a  Session,  which  commenced  October  14th,  1748, 
and  ended  August  19th,  1749. 


1749.  GEORGE  THOMAS,  Lieutenant-Governor. 


CHAPTER  CCCLXXVII. 


An  ACT  for  erecting-  part  of  the  province  of  Pennsylvania,  zuest- 
xvard  of  Susquehanna,  and  south-eastward  of  the  South  Moun- 
tain, into  a  county. 

"WHEREAS  a  great  number  of  the  inhabitants  of  the  western 
part  of  Lancaster  county  have,  by  their  petition,  humbly  represent- 
ed to  the  Governor  and  Assembly  of  this  province,  the  great  hard- 
ships they  lie  under,  by  being  at  so  great  a  distance  from  the  bo- 
rough of  Lancaster,  where  the  Courts  of  Justice  are  held,  and  the 
public  offices  are  kept,  and  how  hard  and  difficult  it  is  for  the  sober 
and  quiet  part  of  the  inhabitants  of  that  part  of  the  county  to  secure 
themselves  against  thefts  and  abuses,  frequently  committed  amongst 
them  by  idle  and  dissolute  persons,  who  resort  to  the  remote  parts 
of  the  province,  and,  by  reason  of  the  great  distance  from  the  court 
or  prison,  frequently  find  means  of  making  their  escapes  :  For  re- 
medying of  which  inconveniences,  and  relief  of  the  inhabitants  in 
ufthecoun-  the  premises,  Be  it  enacted,  That  all  and  singular  the  lands,  lying 
Post.  pa.  aofe.  within  the  province  of  Pennsylvania  aforesaid,  to  the  westward  of 
the  river  Susquehanna,  and  southward  and  eastward  of  the  South 
Mountain,  be  erected  into  a  county ;  and  the  same  is  hereby  erected 
into  a  county,  named,  and  henceforth  to  be  called  York  ;  bounded 
northward  and  westward  by  a  line,  to  be  run  from  the  said  river 
Susquehanna  along  the  ridge  of  the  said  South  Mountain,  until  it 
shall  intersect  the  Maryland  line,  southward  by  the  said  Maryland 
Hne,  and  eastward  by  the  said  river  Susquehanna. 
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II.  And  be  it  further  enacted,  That  the  inhabitants  of  the  said    1749. 
county,  shall,  at  all  times  hereafter,  have  and  enjoy  all  and  singular   *«— v-^ 
the  jurisdictions,  powers,  rights,  liberties  and  privileges  whatsoever, 
which  the  inhabitants  of  any  other  county  within  the  said  province 
do,  may,  or  ought  to  enjoy,  by  any  charter  of  privileges,  or  the 
laws  of  this  province,  or  by  any  other  ways  or  means  whatsoever, 
excepting  only  in  the  number  of  Representatives  to  serve   in  Ge- 
neral Assembly  of  this  province,  in  which  case  it  is  provided,  and 
further  enacted,  That  until  it  shall  be  otherwise  ordered  by  the  Go-  The  inha- 
vernor  and  Assembly  of  this  province,  the  freemen  and  inhabitants  cie«  two° 
of  the  said  county,  qualified  by  the  laws  of  this  province  to  elect,  ^vesl^Ait 
shall  annually  meet  at  or  near  the  place  where  the  court  house  is  sembiy. 
intended  to  be  built  for  the  said  county,  at  the  same  time  the  inha- 
bitants of  the  other  counties  of  this  province  shall  meet  for  like  pur- 
poses, and  there  proceed  to  choose  Inspectors,  and  to  elect  two 
Representatives,  or  Delegates,  to  serve  them  in  Assembly,  in  the 
same  manner  as  by  the  charter  and  laws  of  this  province  is  directed 
in  respect  to  other  counties  ;  which  said  two  Representatives,  when 
so  chosen,  shall  be  members  of  the  General  Assembly  of  the  pro- 
vince of  Pennsylvania,  and  sit  and  act  as  such,  as  fully  and  freely  as 
any  of  the  Representatives  for  the  other  counties  within  this  pro- 
vince, do,  may,  can,  or  ought  to  do. 

IV.  And  be  it  further  enacted,  That  the  Justices  of  the  Supreme  jurisdiction 
Court  of  this  province  shall  have  like  powers,  jurisdictions  and  au-  oftheSu- 

i        •  •  •  i  •       i  •  1  •  c  t  i-«7-  preme  Court 

thonties,  withmthe  said  counties  or  .Lancaster  and  York,  as  by  law  established, 
they  are  vested  with,  and  entitled  unto,  in  the  other  counties  within 
the  province  aforesaid ;  and  are  hereby  authorized  and  empowered 
from  time  to  time,  to  deliver  the  gaols  of  the  said  counties  of  capital 
or  other  offenders,  in  like  manner  as  they  are  authorized  to  do  in 
other  the  counties  aforesaid. 

V.  And  be  it  further  enacted,  That  there  shall  be  a  competent 
number  of  Justices  nominated  and  authorized  by  the  Governor  for 
the  time  being,  by  commissions  under  the  broad  seal  of  the  pro- 
vince ;  which  said  Justices,  or  any  three  of  them,  shall  and  may  hold  Countr 
Courts  of  General  Quarter  Sessions  of  the  Peace,  and  Gaol  Deli-  £"U}!:fiests' 
very,  and  County  Courts  for  holding  of  Pleas ;  and  shall  have  all 

and  singular,  the  powers,  rights,  jurisdictions  and  authorities,  to  all 
intents  and  purposes,  as  other  the  Justices  of  Courts  of  General 
Quarter  Sessions,  and  Justices  of  the  County  Courts  for  holding  of 
Pleas,  in  the  other  counties  aforesaid,  may,  can,  or  ought  to  have, 
in  their  respective  counties  ;  which  said  courts  shall  sit  and  be  held 
for  the  said  county  of  York  on  the  last  third  day  of  the  week,  com- 
monly called  Tuesday,  in  every  of  the  months  called  April,  July, 
October,  and  January,  in  every  year,  at  some  proper  place  within 
the  said  county,  until  a  court  house  shall  be  built ;  and  when  the. 
same  is  built  and  erected  in  the  county  aforesaid,  the  said  several 
courts  shall  then  be  holden  and  kept  at  the  said  court  house,  on  the 
days  before  mentioned.  And  the  election  of  Representatives  to 
serve  in  General  Assembly,  Assessors,  and  all  other  officers  of 
the  said  county,  who  are  or  shall  be  appointed  to  be  annually  elect- 
ed, shall  be  made  and  elected  at  or  near  the  said  court  house,  at  the 
same  time,  and  in  the  same  manner,  as  by  the  charter  of  privileges. 
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1749. 


and  laws  of  the  province  aforesaid,  is  directed  to  be  done  in  the  other 
counties  within  this  province.  And  it  shall  be  lawful  for  the  freemen 
of  the  said  county,  for  the  first  year,  to  choose  three  Commissioners 
for  raising  county  rates  and  levies  for  the  said  county. 

Passed  19th  August,  1749. — Recorded  A.  vol.  III.  page  177.    CmJ 


(tnj  Eight  sections  of  this  act  are 
omitted,  being  merely  occasional,  and 
long  obsolete.  They  provided  for  the 
collection  of  the  taxes  assessed  in  the 
county  of  Lancaster,  before  its  divi- 
sion— the  appointment  of  trustees  for 
building  a  court-house  and  prison,  and 
assessing  and  levying  taxes  for  that  pur- 
pose— for  continuing  the  suits  previous- 
ly commenced  in  Lancaster  county — for 
the  appointment  of  a  collector  of  excise, 
&c— and  that  the  Sheriff  and  Coroner  of 
Lancaster  county  should  continue  to 
officiate  in  the  county  of  York,  until  the 
like  officers  were  elected  in  the  new 
county. 

The  county  of  Cumberland  was  erect- 
ed, January  27th,  1749-50,  (chap.  380.) 
And  February  9th,  1750-51,  (post.  chap. 
387,)  an  act  was  passed  for  explaining 
the  boundary  line  between  the  counties 
of  York  and  Cumberland,  as  follows  : 
"From  the  mouth  of  Yellow  Breeches 
Creek,  at  Susquehanna,  up  the  several 
courses  thereof  to  the  mouth  of  Dog- 
wood Run,  and  from  thence  on  one 
continued  straight  line  to  be  run  to  the 
ridge  of  mountains,  called  the  South 
Mountain,  and  from  thence  along  the 
ridge  of  the  South  Mountain  to  the  Ma- 
ryland line." 

The  county  of  Adams  was  taken  from 
York  county,  January  22d,  1800,  (post, 
chap.  2086.)  *'  Beginning  in  the  line  of 
Cumberland  county  where  the  road 
from  Carlisle  to  Baltimore  leads  through 
Trent's  gap,  (in  the  South  Mountain,) 
thence  along  the  said  road  to  Binder's  ; 
thence  a  straight  line  to  Cone  wago  creek 
opposite  to  the  mouth  of  Abbot's  Run  ; 
thence  along  the  line  of  Berwick  and 
Paradise  townships,  until  it  strikes  the 
line  of  Manheim  township  ;  thence 
along  the  line  of  Manheim  and  Berwick 
westwardly,  until  it  strikes  the  road 
leading  from  Oxford  to  Hanover  ;  and 
from  thence  a  due  South  course  until  it 
strikes  the  Maryland  line  ;  thence 
along  the  Maryland  line  to  the  line  of 
Franklin  county  ;  thence  along  the  line 
of  Franklin  and  Cumberland  counties  to 
the  place  of  beginning."    Franklin  was 


erected  September  9th,  1784,  and  was 
bounded  by  the  old  York  line  on  the 
South  Mountain. 

By  the  last  enumeration,  the  county 
of  York  agreeable  to  the  foregoing 
boundaries,  contained  five  thousand 
five  hundred  and  sixty-two  taxables  ; 
and  with  the  county  of  Adams,  eight 
thousand  three  hundred  and  three  tax- 
ables  ;  and  by  the  act  of  Assembly  of 
March  21st,  1808,  (chap.  2931,)  appor- 
tioning the  representation,  the  county 
of  York  sends  four  members  to  the 
House  of  Representatives  ;  and  with 
the  county  of  Adams,  forming  a  Sena- 
torial district,  two  members  to  the  Se- 
nate. 

By  the  act  of  September,  1785,  (chap. 
1164,)  the  county  of  York  was  divided 
into  five  election  districts.  September 
7th,  1789,  Newberry  township  was 
taken  from  the  fifth,  and  annexed  to  the 
first  election  district  at  York,  (chap. 
1417.) 

Some'of  those  election  districts  hav- 
ing fallen  into  the  county  of  Adams, 
by  an  act  of  February  10th,  1801,  (chap. 
2167,)  the  second,  third  and  fifth  dis- 
tricts were  altered  and  re-established. 

By  act  of  February  13th,  1802,  (chap. 
2230,)  the  6th,  7th,  8th,  and  9th  dis- 
tricts were  established. 

Three  new  districts  were  added,  by 
act  of  March  31st,  1806,  (chap.  2715.) 

April  11th,  1807,  (chap.  2856,)  alte- 
rations were  made  in  the  place  of  hold- 
ing the  elections  for  the  third  and  tenth 
districts. 

By  the  Judiciary  act  of  February 
24th,  1806,  the  counties  of  York,  Lan- 
caster, and  Dauphin,  compose  the  se- 
cond district.  And  the  courts  of  York 
are  held  on  the  first  Mondays  in  Janua- 
ry, April,  August  and  November.  The 
term  continues  two  weeks. 

York  county  is  part  of  the  Lancaster 
district  of  the  Supreme  Court  by  the  act 
of  March  llth,  1809. 

The  town  of  York  was  incorporated 
by  act  of  September  24th,  1807,  (post. 
chap.  1304.) 
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Passed  at  a  Session  which  commenced  October  14th,  1749, 
and  ended  18th,  August  1750. 


1749-50. 

JAMES  HAMILTON,  lieutenant  governor.  w— y— «* 


CHAPTER  CCCLXXX. 

Aji  ACT  for  erecting  part  of  the  province  of  Pennsylvania,  west- 
ward of  Susquehanna,  and  northward  and  westward  of  the  coun- 
ty of  York,  into  a  county. 

WHEREAS  a  great  number  of  the  inhabitants  of  the  west- 
ern part  of  Lancaster  county  have,  by  their  petition,  humbly  re-, 
presented  to  the  governor  and  assembly  of  this  province  the  great 
hardships  they  lie  under,  by  being  at  so  great  a  distance  from  the 
borough  of  Lancaster,  where  the  courts  of  justice  are  held,  and 
the  public  offices  are  kept,  and  how  hard  and  difficult  it  is  for  the 
sober  and  quiet  part  of  the  inhabitants  of  that  part  of  the  county  to 
secure  themselves  against  thefts  and  abuses,  frequently  committed 
amongst  them  by  idle  and  dissolute  persons,  who  resort  to  the  re- 
mote parts  of  the  province,  and,  by  reason  of  the  great  distance 
from  the  court  or  prison,  frequently  find  means  of  making  their  es- 
capes :  For  remedying  of  which  inconveniences,  and  relief  of  the 
inhabitants  in  the  premises,  Be  it  enacted,  That  all  and  singular 
the  lands,  lying  within  the  province  of  Pennsylvania  aforesaid,  to  ^J?"'** 
the  westward  of  Susquehanna,  and  northward  and  westward  of  *y  ofcum" 
the  county  of  York,  be  and  hereby  are  erected  into  a  county,  named, 
and  hereafter  to  be  called  Cumberland  ;  bounded  northward  and 
westward  with  the  line  of  the  province,  eastward  partly  with  the 
river  Susquehanna,  and  partly  with  the  said  county  of  York,  and 
southward  in  part  by  the  said  county  of  York,  and  part  by  the  line 
dividing  the  said  province  from  that  of  Maryland. 

II.  And  be   it  further  enacted,  That  the  inhabitants  of  the  said  The  inhab;- 
county  shall,  at  all  times  hereafter,  have  and  enjoy  all  and  singular  tworepre1-6" 
the  jurisdictions,  powers,  rights,  liberties  and  privileges   whatsoev-  ^"e^lwy8  v' 
er,  which  the    inhabitants  of  any  other  county  within  the  said  pro- 

voi..  t.  2  c 


202 

1749-50,  vince  do,  may,  or  ought  to  enjoy,  by  any  charter  of  privileges,  or 
■"**-/"—'  tne  laWs  of  this  province,  or  by  any  other  ways  or  means  whatso- 
ever, excepting  only  in  the  number  of  representatives  to  serve  in 
general  assembly  of  this  province,  in  which  case  it  is  provided,  and 
further  enacted,  That  until  it  shall  be  otherwise  ordered  by  the 
governor  and  assembly  of  this  province,  the  freemen  and  inhabi- 
tants of  the  said  county,  qualified  by  the  laws  of  this  province  to 
elect,  shall  annually  meet  at  or  near  the  place  where  the  court- 
house is  intended  to  be  built  for  the  said  county,  at  the  same  time 
the  inhabitants  of  the  other  counties  of  this  province  shall  meet  for 
like  purposes,  and  there  proceed  to  choose  inspectors,  and  to  elect 
two  representatives,  or  delegates,  to  serve  them  in  assembly,  in 
the  same  manner  as  by  the  charter  and  laws  of  this  province  is  di- 
rected in  respect  to  other  counties ;  which  said  two  representatives, 
when  so  chosen,  shall  be  members  of  the  general  assembly  of  the 
province  of  Pennsylvania,  and  sit  and  act  as  such,  as  fully  and 
freely  as  any  of  the  representatives  for  the  other  counties  within 
this  province  do,  may,  can  or  ought  to  do. 

IV.  And  be  it  further  enacted,  That  the  Justices  of  the  Supreme 
of'ithe'su-'"1  Court  of  this  province  shall  have  like  powers,  jurisdictions  and  au- 
andme  Court*horities,  within  the   said  county  of  Cumberland,  as  by  law  they  are 
vested  with,  and  entitled  unto,  in  the  other  counties  within  the  pro- 
vince aforesaid ;  and  are  hereby  authorized  and  empowered,  from 
time  to  time,  to  deliver  the  gaol  of  the  said  county  of  capital  or  other 
offenders,  in  like  manner  as  they  are  authorized  to  do  in  other  the 
counties  aforesaid. 
count  court      ^ *  ^n<^  ^e  lt  fur^er  enacted,  That   there    shall  be  a  competent 
established,  number  of  Justices  nominated  and  authorized  by  the  governor  for 
the   time  being,  by  commissions   under  the  broad  seal  of  the  pro- 
vince ;  which    said  Justices,   or  any  three  of  them,  shall  and  may 
hold  courts    of   general  quarter  sessions  of  the  peace  and  gaol  de- 
livery, and  county    courts  for  holding  of  pleas  :  and  shall  have  all 
and  singular  the  powers,  rights,  jurisdictions  and  authorities,  to  all 
intents    and   purposes,    as   other   the  justices  of  courts  of  general 
quarter  sessions,    and  justices  of  the  county  courts  for  holding  of 
pleas,  in  the  other  counties  aforesaid,  may,  can,  or  ought  to  have, 
in  their  respective  counties  :  which  said  courts  shall  sit  and  be  held 
for  the  said    county    of  Cumberland  on  the  third  day  of  the  week, 
commonly  called  Tuesday,   next  preceding  the  courts  held  for  the 
county  of  York,   in    the    months  called  April,  July,  October,  and 
January,  in  every  year,  at  some  proper  place  within  the  said  coun- 
ty, until  a   court-house  shall  be  built ;  and  when  the  same  is  built  and 
erected  in  the  county   aforesaid,  the  said  several  courts  shall  then 
mc    holden    and    kept    at  the   said  court-house,  on  the  days  before 
mentioned.     And  the  election  of  representatives  to  serve  in  general 
assembly,  assessors,  and  all  other  officers  of  the  said  county,    who 
are  or  shall  be  appointed   to  be   annually   elected,    shall    be  made 
and  elected  at   or  near  the  said  court-house,  at  the  same  time,  and 
in   the   same  manner,  as  by  the  charter   of  privileges,  and  laws  ot 
die  province  aforesaid,  is  directed  to  be  done  in  the  other  counties 
within  this  province.     And  it  shall  be  lawful  for  the  freemen  oi 
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the    said  county,   for   the  first  year,  to    choose  three  commissioners  1749-50 
for  raising  county  rates  and  levies  for  the  said  county. 

Passed  27th  January,  1749-50.— Recorded  A.  vol.  III.  page  213.  (~nj 


fnj  See  the  notes  to  the  preceding 
act,  relating  to  the  county  of  York. 
The  sections  omitted  are  the  same  in 
form  and  substance,  except  the  13th 
section,  and  are  all  obsolete.  The  13th 
section  authorized  the  trustees  of  York 
and  Cumberland  to  run  the  boundary 
lines,  which  are  further  explained  by 
chap.  3S7,  post. 

The  boundaries  of  Cumberland  have 
been  since  greatly  abridged.  1st,  by 
the  erection  of  the  county  of  Bedford, 
March  9th,  1771,  (post.  chap.  629.)  2d, 
by  the  erection  of  Northumberland, 
March  21st,  1772,  (post.  chap.  644.)  3d, 
by  the  erection  of  Franklin  count)', 
September  9th,  1784  ;  and  finally,  by 
the  erection  of  Mifflin  county,  Septem- 
ber 19th,»1789,  (post.  chap.  1425,)  and 
by  chap.  593,  commissioners  were  ap- 
pointedto  run  the  lines  between  Lan- 
caster, Cumberland  and  Berks. 

By  the  last  enumeration,  the  county 
of  Cumberland  contained  four  thousand 
four  hundred  and  eighty-three  taxables, 
and  by  the  act  of  Assembly  of  March 
21st,  1808,  (chap.  2931,)  apportioning 
the  representation,  sends  three  mem- 
bers to  the  house  of  representatives, 
and  one  member  to  the  senate. 

By  the  act  of  September  1785,  (chap. 
1164,)  the  county  of  Cumberland  was 
divided  into  four  election  districts 

By  act  of  September,  10th,  1787, 
(chap.  1290,  sect  5,)  the  townships  of 
Greenwood  and  Rye,   were  made  the 


sixth  election  district.  Rye,  and  pari, 
of  Greenwood,  by  act  of  March  21st, 
1797,  (chap.  1922.) 

The  division  of  Mifflin  county,  bavins; 
taken  away  part  of  the  old  districts,  by 
act  of  April  4th,  1792,  the  township  of 
Newton,  and  part  of  West  Pennsbb- 
rough  are  made  adistrict,  and  called  the 
fifth  district.  April  15lh,  1795,  (chap. 
1828,)  East  Pennsborough  and  Allen, 
townships  are  made  a  separate  district. 
Place  altered,  January  13th,  180.%, 
(chap.  2298.) 

The  place  of  holding  elections  in  Ju- 
niata, Greenwood,  and  part  of  BufTaloe 
altered  March  8th,  1802,  (chap.   2238  ) 

Tyrone,  and  Geboyne  townships 
erected  into  two  separate  districts, 
March  21st,  1803,  (chap.  2340.) 

Buffaloe  township  made  a  district, 
February  11th,  1805,  (chap.  2528.) 

By  the  Judiciary  act  of  February 
24th,  1806,  (chap.  2634,)  the  counties 
of  Cumberland,  Adams,  and  Franklin 
compose  the  ninth  district ;  the  terms 
continue  one  week,  and  are  held  in 
Cumberland  on  the  first  Mondays  of 
January,  April,  August  and  November. 

The  borough  of  Carlisle  was  esta- 
blished April  13th,  1782,  (chap.  958,) 
amended  by  a  supplement  April  19th, 
1794,  (chap.  1744.) 

Dickinson  College  established  at 
Carlisle,  September  9th,  1783,  (chap, 
1018.), 


CHAPTER  CCCLXXXIV. 

An  ACT  for  barring  estates  tail. 

FORASMUCH  as  the  entailing  of  estates  within  this  province, 
without  a  provision  by  law  for  barring  them,  would  introduce  per- 
petuities, prevent  the  improvement  of  such  estates,  disable  tenants 
in  tail  to  make  provision  for  the  younger  branches  of  their  families, 
prove  of  general  detriment  to  the  province,  and  be  attended  with 
manifold  inconveniences.     For  preventing  whereof  for  the  future, 
Be  it  enacted,  That  fines  and  common  recoveries  heretofore  levied  Fines  and 
and  suffered  within  the  province  of  Pennsylvania,  or  which  shall  at  heretofore 
any  time  or  times  hereafter  be  levied  or  suffered  within  the  said  ?"rdSufterel 
province,  duly,  and  according  to  the  common  or  statute  laws  of tobev:,Ud- 
England,  either   in  the  Supreme  Court  of  Judicature  within  the 
said  province,  or  in  any  of  the  County  Courts  for  holding  of  Pleas, 
within  the  said  province  respectively,  in  which  the  houses,  lands, 
tenements,  or  hereditaments,  crrtailod,  do  or  ^hall  lay.  shall  be  and 
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1749-50,  are  hereby  declared  to  be  of  like  force  and  effect,  to  all  intents,, 
constructions  and  purposes,  for  barring  estates  so  entailed,  as  fines 
and  common  recoveries, .  by  the  laws  of  England  aforesaid,  there 
levied  or  suffered,  of  lands,  tenements,  and  estates,  entailed  within 
that  realm,  are  received,  declared,  or  enacted  to  be. 

II.  Provided  ahvays,  That  it  shall  and  may  be  lawful  for  any 
person  or  persons,  either  by  appeal  or  writ  of  error,  as  the  case 
may  require,  to  seek  and  obtain  redress  against  any  error  or  errors 
which  have  happened,  or  may  happen,  in  any  such  proceedings. 
Passed  27th  January,  1749-50. — Recorded  A.  vol.  III.  page  223.  foj 


Remedy  by 
writ  of  error. 


fo^)  On  the  subject  of  estates  tail, 
fines  and  recoveries,  by  the  report  of 
the  Judges,  the  following  English  sta- 
tutes extend  to  Pennsylvania  : 

13  Edward  1.  Stat.  1.  Chap.  1.  «  In 
gifts  in  tail,  the  donor's  will  shall  be 
observed" — except  such  part  as  has 
been  altered  by  the  act  in  the  text, 
and  the  act  passed  January  16th, 
1799,  entitled  "  an  act  to  facilitate 
the  barring  of  entails." 

27  Edward  1.  Stat.  1.  Chap.  1.  "  De 
Finibus  levatis." 

15  Edward  2.  A  statute  concerning 
fines — except  that  part  which  relates 
to  '« the  admission  of  attorneys." 

14  Edward  3.  Stat.  1.  Chap.  18.  "  If  the 
tenant  will  vouch  to  warranty  a  dead 
man,  the  demandant'  may  aver  that 
he  is  dead." 

34  Edward  3.  Chap.  16.  "  Item,  it  is  ac- 
corded, that  the  plea  of  non  claim  of 
fines,  which  from  henceforth  be  to  be 
levied,  shall  not  be  taken  nor  holden 
for  any  bar  in  time  to  come." 

5  Henry  4.  Chap.  14.  "  Inrolling of  writs 
in  the  common  place  whereupon 
fines  be  levied." — That  part  only  of 
this  Statute  is  in  force,  which  directs 
that  all  the  writs  of  covenant,  and  all 
other  writs  whereupon  fines  shall  be 
levied,  with  the  writs  jof  Dedimus, 
potestatem,  if  any,  with  all  know- 
ledges and  notes  of  the  same,  shall  be 
inrolled  in  a  roll,  to  be  of  record  for- 
ever. 

1  Richard  3.  c.  7.  "  Who  shall  be  bound 
by  a  fine  levied  before  the  Justices  of 
the  Common  Pleas  j  and  proclama- 
tions made  thereof. 

This  Statute  is  in  force,  except  such 
parts  as  are  altered  by  the  Statute  of 
31  Eliz.  Chap.  2. 

4  Hen.  7.  Chap.  24.  "  How  often  a  fine 
levied  in  the  Common  Pleas  shall  be 
read  and  proclaimed,  and  who  then 
shall  be  bound  thereby. 

32  Hen.  8.  Chap.  36.  "  For  the  exposi- 
tion of  the  Statute  of  fines." 

This  Statute  is  in  force,  except  the  third 
and  fourth  Sections. 

(See  Williams'  notes  to  1  Saund.  259, 
261.) 


1  Mary.  Session  2.  Chap.'  7.  *'  An  act 
touching  proclamations  upon  fines." 
14  Elizabeth,  Chap  8.  "  An  act  for  the 
avoiding   of  recoveries    suffered   by 
collusion  by  tenants  for  term  of  life, 
and  such  others." 
31  Elizabeth,    Chap.    2.  "  An    act  for 
abridging  of  proclamations  upon  fines 
to  be  levied  at  Common  Law." 
The   act   in  the  text,  validates  and 
confirms  all  fines  and  recoveries,  levied 
or  suffered,  according  to  the  Common 
or  Statute   Laws   of  England      It  has 
therefore,   been   thought  necessary  to 
refer,  generally,  to  the  foregoing  Sta- 
tutes, on  this  head. 

But  although  the  act  in  the  text  re- 
mains in  force,  and  may  be  resorted  to, 
in  some  cases  necessarily,  yet  as  far  as 
it  respects  common  recoveries,  it  is 
greatly  superseded  in  practice  by  the 
act  of  January  16th,  1799,  (post.  chap. 
2003.)  By  which  act,  estates  tail  may 
be  barred  by  deed  of  grant,  bargain  and 
sale,  which  shall  be  good  and  available 
to  all  intents  and  purposes,  as  any 
mode  of  common  recovery — and  estates 
tail  previously  conveyed  by  such  deeds 
may  be  again  conveyed  and  confirmed 
by  new  deeds.  "  Provided  always,  That 
every  grantor,  bargainor,  or  vendor,  by 
virtue  of  this  act,  shalU,  in  the  convey- 
ance or  assurance,  made  by  him,  her  or 
them,  state  his,  her  or  their  intention 
thereby  to  debar  any  estate  tail,  in  pos- 
session, reversion  or  remainder,  that 
he,  she  or  they  has  or  have  in  the  lands, 
tenements  or  hereditaments,  so  intend- 
ed to  be  granted.  And  provided  also, 
That  every  conveyance  or  assurance  by 
virtue  of  this  act,  being  first  proved  or 
acknowledged,  agreeably  to  the  laws  of 
this  Commonwealth,  shall,  in  open 
court,  on  motion,  be  entered  upon  the 
records  of  the  Supreme  Court  of  this 
Commonwealth,  or  upon  the  records  of 
the  Court  of  Common  Pleas  for  the 
county,  in  which  the  said  lands  or  tene- 
ments so  granted,  lie,  in  the  manner 
commonly  used  with  respect  to  She- 
riffs' deeds,  and  shall  also  be  recorded 
within  six  months  next  after  the  execu- 
tion of  the  said  conveyance  or  assur- 
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ance,  in  the  county  where  the  said  The  heir  at  common  law  takes   an  1749-5.Q, 
lands  or  tenements   so   granted   shall  estate  tail,  per  formam  doni.    See  1  Bin- 
lie."  ney,   96.     Lessee  of  Sauder  and   ivife, 

By  an  act  passed  April  13th,  1791,  and  Shitltz    and    viife    v.     Morningstar. 

(post.  chap.  1564,)  no  fine  or  common  Tork,   Nisi  Prius,  October  1793.     Cor. 

recovery,   &.c.  shall   be  avoided  or  re-  M'Kean,    C.   J.   and  Yeates,  J.     MSS 

versed  for  any  defect  or  error  therein,  Reports. 

unless  the  writ  of  error  be  commenced  Where  the  lands  of  tenant  in  tail  have 

and  prosecuted  with  effect  within  se-  been  sold  by  the  Sheriff,  and  the  ven- 

ven  years,  after  such   fines  levied,  or  dee  obtains   possession,   and  suffers  a 

common  recovery  suffered.  common  recovery,  wherein  he  vouchee 

What  shall  be  construed  an  estate  the  tenant  in  tail,   it  is  good.     Lessee 

tail,  and  what  not,   see  1  Dallas,  47-8.  of  Sharp    v.   Pettit.      Chester,    April, 

4  Dallas,   (appendix,)  12,  22.     1   Bin-  1SQ7,  Circuit  Court.     Affirmed  on  ap-^ 

nev,  546.  peal.     MSS.  Reports. 


ACTS 


1750. 


OF  THE 


General  9fe0em6lp  of  $ennsj>ttmma. 


Passed  at  a  Session  which  commenced  October  14th,  1750, 
and  ended  August  24th,  1751. 


JAMES  HAMILTON,  lieutenant  governor 


CHAPTER  CCCLXXXVII. 

An  ACT  for  explaining  and  asCcrtaming  the  boundary  line  between 
the  counties  of  York  and  Cumberland,  in  the  province  of  Pennsyl- 
vania,    (p) 

WHEREAS  by  an  act  of  General  Assembly,  of  this  province, 
entitled  An  Act  for  erecting  part  of  the  province  of  Pennsylvania, 
-westrvard  of  Susquehanna,  and  south  east-ward  of  the  South  Mountain, 
into  a  county,  passed  in  the  twenty-third  year  of  the  present  reign, 
it  was  enacted,  that  all  and  singular  the  lands  lying  within  the  pro- 
vince of  Pennsylvania  aforesaid,  to  the  westward  of  the  river  Sus- 
quehanna, and  southward  and  eastward  of  the  South  Mountain, 
should  be  erected  into  a  county,  and  the  same  were  thereby  erected 
into  a  county  by  the  name  of  York,  bounded  northward  and  west- 
ward by  a  line  to  be  run  from  the  said  river  Susquehanna  along  the 
ridge  of  the  said  South  Mountain,  until  it  shall  intersect  the  Mary- 
land line,  southward  by  the  said  Maryland  line,  and  eastward  by  the 
said  river  Susquehanna.     And  whereas  by  a  subsequent  act  of  Ge- 
neral Assembly  of  this  province,  passed   in  the  same   year  of  the 
present  reign,  entitled  An  act  for  erecting  part  of  the  province  of 
Pennstjlvania,  xvestzvard  of  Susquehanna,  and  northward  and  rvest- 
ivard  of  the  county  of  York,  into  a  county,  it  was  enacted,  that  all 
and  singular  the  lands   lying  within  the  province  of  Pennsylvania 
aforesaid,   to  the  westward  of  Susquehanna,  and  northward   and 
westward  of  the  county  of  York,  should  be,  and  thereby  were  erect- 
ed into  a  county,  by  the  name  of  Cumberland  ;  bounded  northward 

Cp)  See  ante,  chapters  377,  380,  and  the  notes   there  subjoined.     (~Kote  to 
'former  edition. J 
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and  westward  wifh  the  line  of  the  province,  eastward,  partly  with  1750. 
the  river  Susquehanna,  and  partly  with  the  said  county  of  York,  and 
southward,  in  part  by  the  said  county  of  York,  and  part  by  the  line 
dividing  the  said  province  from  that  of  Maryland.  And  whereas, 
to  the  end  the  counties  of  York  and  Cumberland  might  be  the  better 
ascertained  and  known,  it  was  by  the  said  last  mentioned  act  of  Assem- 
bly further  enacted,  that  it  should  be  lawful  for  the  trustees  named 
in  the  said  act,  and  the  act  of  Assembly  by  which  the  county  of 
York  was  erected  into  a  county,  or  for  a  majority  of  each  of  them, 
and  they  were  thereby  required  and  firmly  enjoined,  within  the 
space  of  six  months  next  after  the  publication  of  the  said  act,  to 
assemble  themselves  together,  and,  with  the  assistance  of  one  or 
more  Surveyors,  by  them  respectively  to  be  provided,  to  run,  mark 
out  and  distinguish,  the  boundary  line  between  the  said  counties  of 
York  and  Cumberland.  But  forasmuch  as  the  ridge  of  mountains 
called  the  South  Mountain,  along  which  the  lines,  dividing  the  said 
counties  of  York  and  Cumberland,  were  directed  to  be  run  by  the 
several  herein  before  mentioned  acts  from  the  river  Susquehanna  to 
the  mouth  of  a  run  of  water,  called  Dogwood  Run,  is  discontinued, 
much  broken,  and  not  easily  to  be  distinguished,  whereby  great  dif- 
ferences have  arisen  between  the  trustees  of  the  said  counties,  con- 
cerning the  manner  of  running  the  said  line  ;  by  which  means  the 
boundaries  of  the  said  counties,  between  the  river  Susquehanna 
and  the  mouth  of  the  aforesaid  run  of  water,  called  Dogwood  Run, 
are  altogether  unsettled,  and  so  likely  to  continue,  to  the  great  in- 
jury of  the  said  counties,  and  to  the  frustrating  the  good  purposes 
by  the  herein  before  mentioned  acts  of  Assembly  intended  :  For 
preventing  whereof,  and  to  the  end  the  boundaries  between  the  said 
counties  of  York  and  Cumberland  may  be  certainly  known,  Be  it 
enacted,  That  the  creek,  called  Yellow-breeches  Creek,  from  the  The division 
mouth  thereof, where  it  empties  itself  into  the  river  Susquehanna  afore-  two  counties 
said,  up  the  several  courses  thereof,  to  the  mouth  of  a  run  of  wa- 
ter, called  Dogwood  Run,  and  from  thence  on  one  continued  straight 
line,  to  be  run  to  the  ridge  of  mountains,  called  the  South  Moun- 
tain, and  from  thence  along  the  ridge  of  the  said  South  Mountain, 
until  it  intersect  the  Maryland  line,  shall  be,  and  is  hereby  declared 
to  be,  the  boundary  line  between  the  said  counties  of  York  and  Cum- 
berland.    CqJ 

II.  Obsolete.  [Trustees  appointed  to  run  the  lines  within  four 
months.] 

III.  Provided,  That  nothing  herein  contained  shall  be  deemed 
or  taken  to  disannul  or  make  void  the  said  recited  acts,  or  any  thing 
therein  contained ;  but  that  every  clause,  article  and  sentence  there- 
in, except  what  is  hereby  altered  or  supplied,  shall  be  and  remain 
in  full  force  and  virtue. 

Passed  9th  February,  1750-1.— Recorded  A.  vol.  III.  page  212. 

fqj  There  seems  to  be  an  error  in  the  22d,  and  not  the  2.3d  Gen.  U.  See 
the  date  recited  in  the  preamble,  the  ante,  chapters  577,  380,  '' Note  to  for - 
a-;t  referred  to   having  been  passed   in     mer  edition.  ) 
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I  m  my  f^i 


CHAPTER  CCCLXXXY111. 


guns,  fire, 
works,  &c 
extended. 


An  ACT  for  the  more  effectual  preventing  accidents  zvhich  may 
happen  by  fire,  and  for  suppressing  idleness,  drunkenness  ,and  other 
debaucheries,     (r) 

TO  the  end  the  provisions  already  made  by  our  laws,  for  pre- 
venting accidents  which  may  happen  by  fire  in  the  city  of  Philadel- 
phia, and  several  other  boroughs  and  towns,  within  this  province, 
may  be  made  more  generally  useful,  and  to  prevent,  as  much  as  in 
us  lies,  the  growing  sins  of  idleness,  drunkenness,  and  other  debauch- 
Former  laws  eries,  too  frequent  among  us,  Be  it  enacted,  That  if  any  person 
cnfmnie^1"5  or  persons  whatsoever,  within  any  county  town,  or  within  any  other 
town  or  borough,  in  this  province,  already  built  and  settled,  or 
hereafter  to  be  built  and  settled,  not  hitherto  restricted  nor  provid- 
ed for  by  our  laws,  shall  set  on  fire  their  chimnies  to  cleanse  them, 
or  shall  suffer  them  or  any  of  them  to  take  fire,  and  blaze  out  at 
the  top,  or  shall  fire  any  gun  or  other  fire-arm,  or  shall  make,  or 
cause  to  be  made,  or  sell  or  utter,  or  offer  to  expose  to  sale,  any 
squibs,  rockets  or  other  fire-works,  or  shall  cast,  throw  or  fire  any 
squibs,  rockets  or  other  fire-works,  within  any  of  the  said  towns  or 
boroughs,  without  the  Governor's  special  licence  for  the  same,  eve- 
ry such  person  or  persons,  so  offending,  shall  be  subject  to  the  like 
penalties  and  forfeitures,  and  to  be  recovered  in  like  manner,  as  in 
and  by  an  act,  passed  in  the  eighth  year  of  the  reign  of  King 
George  the  first,  entitled,  An  act  for  preventing  accidents  that 
may  happen  by  fire,  are  directed  to  be  levied  and  recovered,  (s) 
Passed  9th  February,  1750-1. — Recorded  A.  vol.  III.  page  240. 

('rj  For  a  general  reference  to  the  The  remaining  sections  of  this  act, 
acts  for  preventing  accidents  by  fire,  see  prohibiting  horse-races,  shooting  match- 
ante,  chap.  245.  (~ Note  to  former  edi-  es,  &.c.  have  been  superseded  and  suppli- 
iion.J  ed  by  the  act  for  the  suppression  of  vice 

fsj  This  section  as  far  as  it  relates  and  immorality,  chap.  1747.     f  Note  to 

to  firing  chimnies,  is  repealed  and  sup-  former  edition.  J 
plied,  chap.  1307. 


CHAPTER  CCCXC. 

An  ACT  to  encourage  the  establishing  of  an  Hospital,  for  the 
relief  of  the  sick  poor  of  this  province,  and  for  the  reception  and 
cure  of  lunaticks. 

"WHEREAS  the  saving  and  restoring  useful  and  laborious 
members  to  a  community  is  a  work  of  public  service,  and  the  relief 
of  the  sick  poor  is  not  only  an  act  of  humanity,  but  a  religious 
duty  :  And  whereas  there  are  frequently  in  many  parts  of  this  pro- 
vince poor  distempered  persons,  who  languish  long  in  pain  and  mi- 
sery, under  various  disorders  of  body  and  mind,  and  being  scatter- 
ed abroad  in  different  and  very  distant  habitations,  cannot  have  the 
benefit  of  regular  advice,  attendance,  lodging,  diet  and  medicines, 
but  at  a  great  expense,  and  therefore  often  suffer  for  want  thereof : 
which  inconveniency  might  be  happily  removed  by  collecting  the 


209 

patients  into  one  common  provincial  Hospital,  properly  disposed    1751. 
and  appointed,  where  they  may  be  comfortably  subsisted,  and  their  *— ■ *■-* 
health  taken  care  of,  at  a  small  charge,  and  where,  by  the  blessing 
of  God  on  the  endeavours  of  skilful  physicians  and  surgeons,  their 
diseases  may  be  cured  and  removed  :  And  whereas  it  is  represented 
to  this  Assembly,  that  there  is  a  charitable  disposition  in  divers  in- 
habitants of  this  province  to  contribute  largely  towards  so  good  a 
work,  if  such  contributors  might  be  incorporated,  with  proper  powers 
and  privileges  for  carrying  on  and  compleating  the  same,  and  some 
part  of  the  public  money  given  and  appropriated  to  the  providing  a 
suitable  building  for  the  purposes  aforesai,d  :  Therefore,  for  the  en- 
couragement of  so  useful,  pious,  and  charitable  a  design,  we  pray 
that  it  may  be  enacted,  And  be  it  enacted,  That  it  shall  and  may  be  Perso„s  Mn„ 
lawful  to  and  for  all  persons,  each  of  whom  shall  have  contributed  tri^"|ter' 
or  subscribed  the  sum  of  ten  pounds,  or  more,  towards  founding  and  meet  yearly  r 
establishing  an  Hospital,  for  the  reception  and  relief  of  lunaticks,  and 
other  distempered  and  sick  poor  within  this  province,  or  as  many  of 
them  as  shall  think  fit,  to  assemble  and  meet  on  the  first  day  of  the 
month  called  July  next  ,•  and  for  all  persons,  who  shall  thereafter 
contribute  the  like  sum  of  ten  pounds,  or  more,  together  with  the  said 
first  subscribers,  or  so  many  of  them  as  shall  think  fit,  to  assemble 
and  meet  on  the  second  day  of  the  first  week  in  the  month  called 
May  yearly,  for  ever,  at  some  convenient  place  in  the  city  of  Philadel- 
phia, then  and  there  to  elect,  by  ballot,  twelve  fit  and  suitable  per-  ^i  t0  eject 
sons,  of  their  own  number,  to  be  managers  of  the  said  contribution  g^1^"' 
and  Hospital,  and  one  other  person  to  be  Treasurer  of  the  same,  Sfto  laws-> 
until  the  next  election ;  and  farther  to  make  such  laws,  rules  and 
orders,  as  shall  appear  to  them,  the  said  contributors  met,  or  the 
major  part  of  them,  to  be  good,  useful  and  necessary,  for  the  well 
governing,  ordering  and  regulating  the  said  Hospital,  and  for  the  re- 
gulation of  the  future  elections  of  Managers,  Treasurer,  and  other 
necessary  officers  and  ministers  thereof,  and  for  limiting  and  appoint- 
ing their  number,  trust  and  authority ;  and  generally  for  the  well 
ordering  all  other  things  concerning  the  government,  estate,  goods, 
lands,  revenues,  as  also  all  the  business  and  affairs  of  the  said  Hos- 
pital :  All  which  laws,  rules  and  orders,  so  to  be  made  as  aforesaid, 
shall  be  from  time  to  time  inviolably  observed  by  all  concerned,  ac- 
cording to  the  tenor  and  effect  of  them,  provided  they  be  not  repug- 
nant to  the  laws  of  England,  or  this  government,  and  are  approved 
by  the  Chief  Justice,  the  Speaker  of  the  Assembly,  and  the  Attor- 
ney General  of  this  province  for  the  time  being,  under  their  hands 
and  seals.     And  the  said  contributors  shall  be,  and  are  hereby  made  Contributors 
a  body  corporate  in  law,  to  all  intents  and  purposes,  and  shall  have  poration. 
perpetual  succession,  and  may  sue  or  be  sued,  plead  or  be  impleaded, 
by  the  name  of  the  Contributors  to  the  Pennsylvania  Hospital,  in  all 
Courts  of  Judicature  within  this  province ;  and  by  that  name  shall 
and  may  receive  and  take  any  lands,  tenements  or  hereditaments,  not 
exceedinc-  the  yearly  value  of  one  thousand  pounds,  of  the  gift,  alie-  i-imitation 

,  °  J         /     ,  l  '  ,  °  .or  their  es- 

nation,  bequest  or  devise  of  any  person  or  persons  whomsoever,  and  tate. 
of  any  goods  or  chattels  whatsoever ;  and  the  said  Contributors  are 
hereby  empowered  to  have  and  use  one  common  seal  in  their  affairs, 
and  the  same  at  .their  pleasure  to  change  and  alter. 

vol.  i.  2d 
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1751.        II.  Provided  nevertheless,  That  no  general  meeting  of  the  said 
^—y—J   Contributors,  nor  any  persons  acting  under  them,  shall  employ  any 
*o°tS!ycfptai  monev>  or  other  estate,  expressly  given  or  added  to  the  capital  stock 
be**  n°d  d°  °^  l^e  sa^  Hospital,  in  any  other  way  than  by  applying  its  annual  in- 
'  terest  or  rent  towards  the  entertainment  and  care  of  the  sick  and  dis- 
tempered poor,  that  shall  be  from  time  to  time  brought  and  placed 
therein,  for  the  cure  of  their  diseases,  from  any  part  of  this  province, 
without  partiality  or  preference. 

III.  And  for  the  farther  encouragement  of  this  beneficent  under- 
ivo'thou-    taking,  Be  it  enacted,  That  when  the  said  contributors,  shall  have 
exnptct°aUnntds  me*,  and  chosen  their  Managers  and  Treasurer  as  aforesaid,  and 
rise  of  thehe  snan  nave  raised,  by  their  contributions,  a  capital  stock  of  two  thou- 
Hospitai.      sand  pounds  value  (the  yearly  interest  or  rent  of  which  is  to  be  ap- 
plied to  the  accommodating  of  the  sick  poor  in  the  said  Hospital, 
free  of  charge  for  diet,  attendance,  advice  and  medicines)  and  shall 
make  the  same  appear  to  the  satisfaction  of  the  Speaker  of  the  As- 
sembly for  the  time  being,  that  then  it  shall  and  may  be  lawful  for 
the  said  Speaker  of  the  Assembly,  and  he  is  hereby  required,  to  sign 
an  order  or  orders  on  the  Provincial  Treasurer,  or  Trustees  of  the 
liOan  Office,  for  the  payment  of  two  thousand  pounds,  in  two  yearly 
payments,  to  the  Treasurer  of  the  said  Hospital,  to  be  applied  to  the 
founding,  building  and  furnishing  of  the  same. 
Accounts  to       IV.  And  be  it  further  enacted,  That  the  accounts  of  the  disburse- 
in  the  Ga-e  ments  of  the  said  two  thousand  pounds,  so  ordered  by  the  Speaker 
te  yearly.  Qf  y^  Assembly  aforesaid,  or  any  part  thereof  that  shall  be  hereafter 
expended,  as  the  case  may  be,  and  of  the  rents,  products  and  interests 
of  any  real  or  personal  estates  or  sums  of  money,  charitably  given  to 
the  use  of  the  said  Hospital,  together  with  a  list  of  such  donations, 
shall  be  fairly  drawn  out,  and  published  annually  in  the  Gazette  or 
other  news-papers ;  and  the  Managers  of  the  said  Hospital  shall,  at 
all  times  when  required,  submit  the  books,  accounts,  affairs  and  (eco- 
nomy thereof,  to  the  inspection  and  free  examination  of  such  visi- 
tors, as  may  from  time  to  time  be  appointed  by  the  Assembly  of  this 
province  to  visit  and  inspect  the  same. 

V.  Provided  ahvays,  and  it  is  hereby  further  enacted,  That  if  at 
any  time  hereafter  there  should  not  be  a  constant  succession  of  Con- 
tributors to  meet  yearly,  and  choose  Managers  as  aforesaid,  then  the 
said  Hospital,  and  the  estate  and  affairs  thereof,  shall  be  in  the  ma- 
nagement and  under  the  direction  of  such  persons,  as  shall  be  from 
time  to  time  appointed  by  act  of  General  Assembly  of  this  province 
for  that  purpose. 

Passed  11th  May,  1751. —Recorded  A.  vol.  III.  page  245.    CO 

ft  J  By  an  act  to  extend  the  benefits  assign  to  the  managers  the  roortgagea 

experienced  from  the  institution  of  <he  and  securities  upon  which  any  thing  re- 

Fennsylvania    Hospital,    passed    April  mained   due.     The    managers    to  give 

lltb,  1793,  (post.  chap.  1683.)  g  26,666,  security  to  use  the  utmost  of  their  en- 

67  cents,  were  granted  to  the  contribu,.  deavours  to  collect  the  money,  and  after 

tors,  out  of  the  arrears  due  to  the  Com-  satisfying  the  grant,  to  pay  the  surplus 

monweaith  under  the  Loan  Office  act  of  to  the  State  Treasurer.    The  managers 

February  26th,    1773,  and    the  State  were  appointed   trustees  of  the  Loan 

Treasurer  was  directed  to  pay  to  the  Office,  &c.  and  were  directed  to  apply 

Treasurer  of  the    Hospital  all   monies  the   money  granted  to  erect  additional 

on  that  account  received   by  him  since  buildings,  and  to  render  an  account  an- 

the  first  day  of  January  preceding,  and  nualty  to  the  Legislature.    Unclaimed 


;>n 


dividends  of  bankrupts'  estates  to  be 
paid  to  them  by  the  Commissioners  of 
Bankrupts,  the  contributors  to  be  lia- 
ble therefor,  when  claimed,  &c.  The, 
managers  empowered  to  establish  a 
Lying-in,  and  Foundling  Hospital. 

By  a  supplement  to  the  above  act, 
passed  April  4th,  1796,  (post.  chap. 
1897,)  an  additional  grant  of  25,000  dol- 
lars was  made  to  the  institution,  to  ena- 
ble the  contributors  to  finish  the  build- 
ings, he.  and  the  managers  directed  to 
lay  the  accounts  annually  before  the 
Legislature,  till  the  same  shall  have 
been  completed. 


By  another  supplement,  passed  April 
4th,  1805,  (post.  chap.  2600,)  which  re- 
cites that  the  managers  had  received 
the  amount  of  the  first  grant,  and  faith- 
fully applied  the  same.  The  act  autho- 
rises a  re-assignment  of  the  mortgages, 
securities,  &c.  to  the  state  treasurer, 
who  is  authorised  to  collect  the  ba- 
lances for  the  use  of  the  State. 

Post.  chap.  439,  sect  14,  certain  pe- 
nalties appropriated  to  the  Pennsylva- 
nia Hospital,  page  225. 

See,  Pennsylvania  Hospital, — Health 
Office,  in  the  general  index  to  this  edi- 
tion. 


1751, 


CHAPTER  CCCXCI. 

An  ACT  for  repealing  an  act,  entitled  A  Supplement  to  the  act,, 
entituled  An  Act  for  imposing  a  duty  on  persons  convicted  of 
heinous  crimes,  and  to  prevent  poor  and  impotent  persons  being 
imported  into  this  province. 

BE  it  enacted,  That  an  act  of  the  General  Assembly  of  this 
province,  passed  in  the  twenty-third  year  of  the  reign  of  the  present 
King,   entitled,  *A  Supplement  to  the  act,  entitled  An  Act  for  impos-  original  ait* 
ing  a  duty  on  persons  convicted  of  heinous  crimes,  and  to  prevent  poor  SMPthe1ei 


:ex- 


and  impotent  persons  being  imported  into  this  province,  and  every  M^^'th, 
clause,  matter  and  thing,  therein  contained,  shall  be,  and  is  hereby  v«h  (chap, 
repealed,  utterly  made  null  and  void. 

Passed  24th  August,  1751.— Recorded  A.  vol,  III.  page  248. 


ACTS 


OF  THE 


(genet  al  asjsemWp  of  ^ennsptoama. 

Passed  at  a  Session  which  commenced  October  14th,  1751, 
and  ended  August  18th,  1752. 


iT52°  JAMES  HAMILTON,  lieutenant  governor, 


CHAPTER  CCCXCII. 

An  ACT  for  erecting-  part  of  the  counties  of  Philadelphia,  Chester, 
and  Lancqster,  into  a  separate  county. 

WHEREAS  a  great  number  of  the  back  inhabitants  of  the 
county  of  Philadelphia,  and  the  adjacent  parts  of  the  counties  of 
Chester  and  Lancaster,  by  their  petition,  have  humbly  represented  to 
the  Governor  and  Assembly  of  this  province,  their  remote  situation 
from  their  respective  county  towns,  where  the  Courts  of  Justice  and 
public  offices  are  kept,  whereby  they  are  frequently  put  to  extraordi- 
nary expense  of  money,  and  loss  of  time,  in  their  long  journies  thi- 
ther, as  parties  in  causes,  witnesses,  jurymen,  &c.  For  remedying 
which  inconveniences,  and  relief  of  the  inhabitants  in  those  remote 
Botmdaries  parts  in  the  premises  :  Be  it  enacted,  That  all  and  singular  the  lands, 
of  Berk°™ty  tymS  within  the  province  of  Pennsylvania  aforesaid,  within  the 
metes  and  bounds  as  is  herein  after  described,  be  erected  into  a 
county,  and  the  same  are  hereby  erected  into  a  county,  named  and 
henceforth  to  be  called  Berks  ;  bounded  as  follows,  by  a  line,  at  the 
distance  of  ten  superficial  miles  south-west  from  the  western  bank 
of  the  river  Schuylkill,  opposite  to  the  mouth  of  a  creek,  called 
Monocasy,  to  be  run  north-west  to  the  extremity  of  the  province,, 
and  south-east,  until  it  shall  intersect  the  line  of  Chester  county, 
then  on  one  straight  line,  crossing  the  river  Schuylkill  aforesaid,  to 
the  upper  or  north-westward  line  of  M'Call's  manor,  then  along  the 
said  line  to  the  extremity  thereof,  and  continuing  the  same  course,  to 
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%\ie  line  dividing  Philadelphia  and  Bucks  counties,  then  along  the    175:2. 
said  line  north-west,  to  the  extent  of  the  county  aforesaid.  * — /— * 

II.  And  be  it  further  enacted,  That  the   inhabitants  of  the  said  The  inhabi- 
county  shall,  at  all  times  hereafter,  have  and  enjoy  all  and  singular  to'eiect  one 
the  jurisdictions,  powers,  rights,  liberties  and  privileges  whatsoever,  Svellf  a"" 
which  the  inhabitants  of  any  other  county  within  the  said  province  rembly- 
do,  may,  or  ought  to  enjoy,  by  any  charter  of  privileges,  or  the  laws 
of  this  province,  or  by  any  other  ways  or  means  whatsoever,  except- 
ing only  in  the  number  of  Representatives  to  serve  in  General  As- 
sembly of  this  province,  in  which  case  it  is  provided  and  further  en- 
acted, That  until  it  shall  be  otherwise  ordered  by  the  Governor  and 
Assembly  of  this  province,  the  freemen  and  inhabitants  of  the  said 
county,  qualified  by  the  laws  of  this  province  to  elect,  shall  annually 
meet  at  the  town  of  Reading,  near  the  river  Schuylkill,  in  the  said 
county,  at  the  same  time  the  inhabitants  of  the  other  counties  of  this 
province  shall  meet  for  like  purposes,  and  there  proceed  to  choose 
Inspectors,  and  to  elect  one  Representative,  or  Delegate,  to  serve 
them  in  Assembly,  in  the  same  manner  as  by  the  charter  and  laws 
of  this  province  is  directed  in  respect  to  other  counties  ;  which  said 
Representative  when  so  chosen,  shall  be  a  member  of  the  General 
Assembly  of  the  province  of  Pennsylvania,  spd  sit  and  act  as  such, 
as  fully  and  freely  as  any  of  the  Representatives  for  the  other  coun- 
ties within  this  province  do,  may,  can,  or  ought  to  do. 

IV.  And  be  it  further  enacted  That  the  Justices  of  the  Supreme 
Court  of  this  province  shall  have  like  powers,  jurisdictions  and  au- 
thorities, within  the  said  county  of  Berks,  as  by  law  they  are  vested 
with,  and  entitled  unto,  in  the  other  counties  within  the  province 
aforesaid  ;  and  are  hereby  authorised  and  empowered,  from  time 
to  time,  to  deliver  the  gaols  of  the  said  county  of  capital  or  other  of- 
fenders, in  like  manner  as  they  are  authorised  to  do  in  other  the 
counties  aforesaid. 

"V.  And  he  it  further  enacted,  That  there  shall  be  a   competent  Jurisdiction 
number  of  Justices  nominated  and  authorised  by  the  Governor  for  preme  court* 
the  time  being,  by  commissions  under  the  broad  seal  of  the  province  ;  court""^ 
which  said  Justices,  or  any  three  of  them,  shall  and  may  hold  Courts  hlishbd- 
of  General  Quarter  Sessions  of  the  Peace  and  Gaol  Delivery,  and 
County  Courts  for  holding  of  Pleas  ;  and  shall  have  all  and  singular 
the  powers,   rights,  jurisdictions  and  authorities  to  all  intents  and 
purposes,   as  other  the  Justices  of  Courts  of  General  Quarter  Ses- 
sions, and  Justices  of  the  County  Courts  for  holding  of  Pleas,  in  the 
other  counties  aforesaid,  may,  can,  or  ought  to  have,  in  their  respec- 
tive counties  ;  which  said  courts  shall  sit  and  be  held  for  the  said 
county  of  Berks,  on  the  third  day  of  the  week,  commonly  called 
Tuesday,  next  after  the  courts  held  for  the  counts'  of  Lancaster,  in 
every  of  the  months  called  May,  August,  November  and  February*, 
in  evei*y  year,  at  some  proper  place  within  the  said  county,  until  a 
court-house  shall  be  built ;  and  when  the  same  is  built  and  erected 
in  the  county  aforesaid,  the  said  several  courts  shall  then  be  holden 
and  kept  at  the    said  court-house,  on  the  days  before   mentioned. 
And  the  election  of  a  Representative  to  serve  in  General  Assembly, 
Assessors,  and  all  other  officers  of  the  said  county,  who  are  or  shall  be 
appointed  to  be  annually  elected,  shall  be  made  and  elected  at  or  nr;ir 
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1 752.  the  said  court-house,  at  the  same  time,  and  in  the  same  manner,  as  by 
the  charter  of  privileges,  and  laws  of  the  province  aforesaid,  is  direct- 
ed to  be  done  in  the  other  counties  within  this  province.  And  it 
shall  and  may  be  lawful  for  the  freemen  of  the  said  county,  for  the 
first  year,  to  choose  three  Commissioners  for  raising  county  rates  and 
levies  for  the  said  county. 

Passed  11th  March,  1752.— Recorded  A.  vol.  III.  page  279  fuj 


(~uj  The  sections  omitted  in  this 
act  are  occasional  and  obsolete.  The 
taxes  already  laid,  to  be  paid  to  the 
treasurers  of  Philadelphia,  Chester  and 
Lancaster.  Trustees  appointed  for 
building  a  court-house  and  prison.  The 
taxes  therefor,  how  to  be  assessed  and 
collected.  Suits  commenced  in  the 
original  counties  to  be  prosecuted  to 
judgment,  &c.  Collector  of  excise  ap- 
pointed— Sheriff  and  coroner  of  Phila- 
delphia to  officiate  in  Berks  until  the 
first  election  in  Berks.  The  boundary 
line  to  be  run  within  six  months  by  per- 
sons appointed  for  that  purpose. 

By  a  supplement  passed  February 
18th,  1769,  (chap  593,)  commissioners 
were  appointed  to  run  the  lines  be- 
tween the  counties  of  Lancaster,  Cum- 
berland and  Berks,  and  between  the 
counties  of  Northampton  and  Berks. 

Part  of  Berks  taken  into  the  county 
of  Northumberland,  March  21st,  1772, 
(chap.  644.) 

April  17th,  1795,  commissioners  ap- 
pointed to  run  the  lines  between  Nor- 
thumberland and  Berks,  (chap.  1837.) 

By  the  last  enumeration,  the  county 
of  Berks  contained  seven  thousand  five 
hundred  and  eighty  taxables  ;  and  by 
act  of  assembly  of  March  2lst,  1808, 
(chap.  2931,)  apportioning  the  repre- 
sentation, sends  five  members  to  the 
house  of  representatives,  and  two  mem- 
bers to  the  senate. 

By  an  act  passed  September  21st, 


1789,    (chap.  926,)  the  county  of  Berks 
was   divided  into  five  election  districts. 

September  30th,  1791,  (chap.  1579," 
Union,  Caernarvon,  and  Robeson  town- 
ships,   erected   into  a   district. 

March  19th,  1794,  (chap.  1710,)  the 
townships  of  Colebrookdale,  Earl  dis- 
trict, and  Hereford,  are  erected  into 
the  7th  district. 

Two  additional  districts  established 
by  an  act  passed  April  1st,  1797,  (chap. 
1937.) 

Another  district  established  by  act 
of  February,   27th,  1798,  (chap.  1953.) 

Greenwich  and  Albany  townships 
erected  into  a  district,  April  8th,  1799, 
(chap  2050.) 

Mahontongo  township  erected  into  a 
district,  February  5th,  1802,  (chap. 
2225.) 

Bethel  township  erected  into  a  dis- 
trict,  March  16th,  1803,    (chap.  2337.) 

Tulpehocken  township  erected  into  a 
district,  April  4th,  1809. 

By  the  judiciary  act  of  February 
24th,  1806,  the  counties  of  Berks,  Nor- 
thampton and  Wayne  compose  the  third 
district.  The  courts  are  held  on  the 
first  Mondays  of  January,  April,  Au- 
gust and  November.  The  term  conti- 
nues two  weeks. 

Berks  county  is  part  of  the  Lancas- 
ter district  of  the  Supreme  Court,  by- 
act  of  March  11th,  1809. 

Reading  erected  into  a  borough,  Sep- 
tember 12th,  1783,  (chap.  1020.) 


CHAPTER  CCCXCIII. 

An  ACT  for   erecting   the  northwest  part  of  Bucks  into  a  separate 

county. 

WHEREAS  a  great  number  of  the  inhabitants  of  the  upper 
parts  of  the  county  of  Bucks,  by  their  petition,  have  humbly  repre- 
sented to  the  governor  and  assembly  of  this  prov  ince  the  great  hard- 
ships they  lay  under,  by  being  so  remote  from  the  present  seat  of 
judicature,  and  the  public  offices,  that  the  necessary  means  to  be 
used  for  obtaining  justice  is  attended  with  so  much  difficulty  and  ex- 
pense, that  many  forego  their  right,  rather  than  attempt  the  reco- 
very of  it  under  such  circumstances,  while  others,  sensible  of  these 
difficulties,  commit  great  villanies  with  impunitv.     For  remedying 
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whereof,  and  for  relief  of  the  inhabitants,  Be  it  enacted.  That  all  and  t        ^ 
singular  the  lands,  lying  within  the  province  of  Pennsylvania  afore-  Boundaries 
said,  be  erected  into  a  county,  and  the  same  is  hereby  erected  into  a  ft^on^SnZ 
county,  named,  and  henceforth  to  be  called,  Northampton  ;  to  be  di-  »n. 
vided  from  the  county  of  Bucks  by  the  upper  or  northwestward  line 
of  Durham  tract,  to  the  upper  corner  thereof;  then  by  a  straight  line 
to  be  run  southwestwardly  to  the  line  dividing  the  townships  of  up- 
per and  lower  Milford  ;  then  along  the  said  line  to  the  line  dividing 
Philadelphia  and  Bucks  counties  ;  and  then  by  that  line  to  the  extre- 
mity of  the  said  province. 

II.  And  be  it  further  enacted,  That  the    inhabitants  of  the  said 
county  shall,  at  all  times  hereafter,  have  and  enjoy  all  and  singular 
the  jurisdictions,  powers,  rights,  liberties  and  privileges  whatsoever, 
which  the  inhabitants  of  any  other  county    within  the  said  province 
do,  may,  or  ought  to  enjoy,  by  any  charter  of  privileges,  or  the  laws 
of  this  province,  or  by  any  other  ways  or  means  whatsoever,  except- 
ing only  in  the  number  of  representatives  to  serve  in  general  assem- 
bly of  this  province  ;  in  which  case  it  is  provided,  and  further  enact- 
ed by  the  authority  aforesaid,  That  until  it  shall  be  otherwise  order-  The  inhabit- 
ed by  the    governor  and  assembly  of  this  province,  the  freemen  and  oFtoeiectT 
inhabitants  of  the  said  county,  qualified  by  the  laws  of  this  province,  S^S^Tui 
to  elect,  shall  annually  meet  at  or  near  the  place  where  the  court-  assembly. 

i  •      «  ii  ■ ii      .i      n  i  •  i  '  t  •  This  proviso* 

house   is  intended  to  be  built  for  the  said  county,  at  the  same  time  repealed  by 
the  inhabitants  of  the  other  counties  of  this  province  shall  meet  for  ffeceniSer6 
like  purposes,  and  there  proceed  to  choose  inspectors,  and  to  elect  "h^p!^ 
one  representative,  or  delegate,  to  serve  them  in  assembly,  in  the  "^t^\so  **"' 
same  manner  as  by  the  charier  and  laws  of  this  province  is  directed 
in  respect  to  other  counties  ;  which  said  representative,  when  so 
chosen,  shall  be  a  member  of  the  general  assembly  of  the  province  of 
Pennsylvania,  and  sit  and  act   as  such  as  fully  and  freely  as  any  of 
the  representatives   for   the  other  counties  within  this  province  do, 
may,  can,  or  ought  to  do. 

IV.  And  be  it  further  enacted,  That  the  justices  of  the  supreme  jurisdkric;. 
court  of  this  province  shall  have  like  powers,  jurisdictions  and  au-  premeScqpr: 
thorities,  within  the  said  county  of  Northampton,  as  by  law  they  are  and 
vested  with,  and  entitled  unto,  in  the  other  counties  within  the  pro- 
vince aforesaid  ;  and  are  hereby  authorized  and  empowered,  from 

time  to  time,  to  deliver  the  gaols  of  the  said  county  of  capital  or 
other  offenders,  in  like  manner  as  they  are  authorized  to  do  in  other 
the  counties  aforesaid. 

V.  And  be  jt  further   enacted,   That  there   shall  be  a  competent  County 
number  of  justices  nominated   and  authorized  by  the  governor  for  Wished, 
the  time  being,  by  commissions  under  the  broad  seal  of  the  province ; 
which   said  justices,   or  any  three   of  them,    shall    and  may  hold 
Courts  of   General  Quarter    Sessions  of  the  Peace  and  Gaol  Deli- 
ver}', and   County  Courts   for  holding  of  Pleas  ;  and  shall  have  all 

and  singular  the  powers,  rights,  jurisdictions  and  authorities,  to  all 
intents  and  purposes,  as  other  the  Justices  of  Courts  of  General 
Quarter  Sessions,  and  Justices  of  the  County  Courts  for  holding  of 
Pleas,  in  the  other  counties  aforesaid,  may,  can,  or  ought  to  have  in 
their  respective  counties ;  which  said  courts  shall,  from  and  after 
the  publication  of  this  act,   sit  and  be  held  for  the  said  county  of 
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1 752.  Northampton,  on  the  third  day  of  the  week,  commonly  called  Tues- 
day, next  ensuing  Backs  county  court,  in  every  of  the  months  called 
March,  June,  September  and  December,  in  every  year,  at  Easton, 
on  Lehietan,  in  the  forks  of  the  river  Delaware,  until  a  court-house 
shall  be  built ;  and  when  the  same  is  built  and  erected  in  the  county 
aforesaid,  the  said  several  courts  shall  then  be  holden  and  kept  at  the 
said  court-house,  on  the  days  before  mentioned.  And  the  election 
of  a  representative  to  serve  in  general  assembly,  assessors,  and  all 
other  officers  of  the  said  county,  who  are  or  shall  be  appointed  to  be 
annually  elected,  shall  be  made  and  elected  at  or  near  the  said  court- 
house, at  the  same  time,  and  in  the  same  manner,  as  by  the  charter 
of  privileges,  and  laws  of  the  province  aforesaid,  is  directed  to  be 
done  in  other  counties  within  this  province.  And  it  shall  be  lawful 
for  the  freemen  of  the  said  county,  for  the  first  year,  to  choose  three 
commissioners,    for  raising  comity  rates    and  levies  for  the  said 


county. 


Passed  llth  March,  1752.— Recorded  A.  vol.  III.  page  269.  fxj 


(~xj  The  sections  omitted  contained 
the  usual  temporary  provisions,  as  in 
the  preceding-  and  other  acts  for  the 
erection  of  new  counties,  and  are  all 
now  obsolete. 

Certain  islands  in  the  Delaware  an- 
nexed to  the  jurisdiction  of  Northamp- 
ton county.  September  25th,  1786, 
(chap.  1234.) 

Commissioners  appointed  to  run  the 
lines  between  Northampton,  Berks, 
and  Northumberland.  April  17th,  1795. 
(chap.  1837.) 

All  that  part  of  Northampton,  north- 
ward of  a  line  beginning1  at  the  west 
end  of  George  Michael's  farm,  on  the 
river  Delaware,  in  Middle  Smithficld 
township,  and  from  thence  a  straight 
line  to  the  mouth  of  Grout  Creek  on  the 
Lehigh,  adjoining  Luzerne  county, 
erected  into  the  county  of  Wayne. 
March  21st,  1798,  (chap.  1975.) 

By  the  last  enumeration,  the  coun- 
ties of  Northampton  and  Wayne  con- 
tained seven  thousand  one  hundred  and 
thirty  taxables,  and  by  act  of  March 
21st,  1808,  (chap.  2931,)  together  send 
five  members  to  the  House  of  Repre- 
sentatives, and  two  members  to  the 
Senate. 

Northampton  was  divided  into  four 
election  districts,  by  the  act  of  Septem- 
ber, 1785,  (chap.  1164.) 

The  fourth  district  divided,  and  the 
lifth  district  established,  March  5th, 
1791,  (chap. 1519.) 

The  sixth  and  seventh  districts  es- 


tablished,  February  5th,  1794,    (chap. 
1698.) 

Another  district  established  March 
31st,  1797,  (chap.  1931.) 

A  new  election  district,  called  the 
eighth  district,  established  April  10th, 
1799,  (chap.  2064.) 

Penn  district,  erected  January  15th, 
1802,  (chap.  2207.) 

The  place  of  holding  the  fourth  elec- 
tion district  altered,  March  1st,  1802, 
(chap.  2237.) 

Lower  Saucon  district,  established 
April  2d,  1802,  chap.  2266  ) 

Wisenberg  and  Lynn  townships, 
erected  into  a  separate  district,  March 
12th,  1804,  (chap.  2445.)  - 

Metish's  district  established,  and  the 
place  of  holding  elections  in  the  second 
district  changed,  March  31st,  180§, 
(chap.  2715.) 

Place  of  holding  elections  for  part  of 
Allen  township  fixed,  April  llth,  1807, 
(chap.  2856  ) 

Moore  township  erected  into  a  sepa- 
rate district,  March  20th,  1810. 

By  the  J  ndiciary  act  of  February  24th , 
1806,  Northampton,  Berks,  and  Wayne 
compose  the  third  district.  The  courts 
are  held  on  the  third  Mondays  of  Janu- 
ary, April,  August,  and  November. 
The  term  continues  two  weeks. 

Northampton  is  part  of  the  eastern 
district  of  the  Supreme  Court. 

Easton  erected  into  a  Borough,  Sep- 
tember 23d,  1789,  (chap.  1427.) 


* 


sir 


CHAPTER  CCCXCV.  IT 52. 


An  ACT    to  prevent   disputes  about  the  dates  of  conveyances,  and 
other  instruments  and  writings. 

WHEREAS  by  an   act   of  parliament,  made  in  the  twenty-  Recitalofan 
fourth  year  of  the  present  reign,  entitled  An  act  for  regulating  the  ^^arr" 
commencement   of  the  year,  and  for  correcting  the  calendar  now  in  guiating  the 
use,  it  is  enacted,  That  in  and  throughout  all  his  majesty's  dominions  ment  of  the 
and  countries    in  Europe,  Asia,   Africa  and  America,  belonging  or  j^  Geo.  2, 
subject  to  the  crown  of  Great-Britain,  the  supputation,  according  to  chaP-23^ 
which  the  year   of  our   Lord  beginneth  on  the  twenty-fifth  day  of 
March,  should  not   be  made  use  of  from  and  after  the  last  day  of 
December,  one  thousand  seven  hundred  and  fifty-one,  and  that  the 
first  day  of  January,  next  following  the  said  last  day  of  December, 
should   be   reckoned,   taken,  deemed  and  accounted,  to  be  the  first 
day  of  the  year   of  our  Lord  one  thousand  seven  hundred  and  fifty- 
two,  and  so  on,  from  time  to  time,  the  first  day  of  January  in  every 
year,  which  should  happen  in  time  to  come,  should  be  reckoned,  taken, 
deemed  and  accounted,  to  be  the  first  day  of  the  year ;  and  that  each 
new  year  should  accordingly  commence  and  begin  to  be  reckoned 
from  the  first  day  of  every  such  month  of  January  next,  preceding 
the  twenty-fifth  day  of  March,  on  which  such  year  would,  according 
to  the   supputation  aforesaid,  have  begun  or  commenced ;  and  that 
all  acts,  deeds,  writings,  notes  and  other  instruments,  of  what  nature 
or  kind  soever,  which  should  be  made,  executed  or  signed,  upon  or 
after  the  said  first  day  of  January,  one  thousand  seven  hundred  and 
fifty-two,  should  bear  date  according  to  the  new  method  of  supputa- 
tion :  And  whereas,  for  the  ease  of  the  inhabitants  of  this  province, 
who  scrupled  to  call  the  names  of  the  months  as  they  were  commonly  aSfj^,biyC^ 
called,  but   the   month   which  others  called  March  they  called  the  about  the 
first  month,  and  so  of  the  rest  of  the  months  of  the  year,  according  to  months : 
the  old  supputation-  of  the  year,  beginning  on  the  twenty-fifth  day  of 
the  month  called  March,   then  generally  received  throughout  the 
king's  dominions,  an  act  of  the  general  assembly  of  this  province  was 
passed  in  the  ninth  year  of  the  late  queen  Anne,  entitled  An  act  to 
prevent   disputes   which  may  hereafter  arise  about  the  dates  of  con- 
veyances, and  other  instruments  and  writings,  whereby  it  was  enact- 
ed, that  all  instruments  and  writings  whatsoever,  wherein  the  names 
of  the  months  were  called  the  first,  second,  third,  and  fourth,  instead 
of  March,    April,   May   and   June,   and   so  of  the  rest,  should  be 
judged  and   taken   as  valid  arid  effectual  in  law,  as  if  the  months  in 
such  writings  had  been  set  down  and  expressed  by  the  usual  names. 
II.  And  forasmuch  as  many  of  the  sober   inhabitants  of  this  pro- 
vince are  still  conscientiously  scrupulous  of  calling  the  names  of  the 
months  as  they  are  usually  called,  yet  hold  themselves  in  duty  bound 
to  comply  with  the  act  of  parliament  herein  before  recited  :  There- 
fore, for  preventing  disputes  and  controversies  concerning  the  dates 
of  such  instruments  and  writings,  since  the  passing  of  the  act  of  par- 
liament aforesaid,  Be  it  enacted,  That  all  deeds,  conveyances,  mort-  ^^ is 
gages,  letters  of  attorney,  or  powers  of  agency,  commissions,  bonds,  ^J? sur* 
bills,  chartcrparties, leases, releases,  contracts,  articles, receipts,  ami  all 
other  instruments  and  writings  whatsoever,  since  the  first  day  of  the 

vol.  1.  2  E 
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i  7S2.  month  called  January  last, wherein  the  names  of  the  mon#as  are  called 
Wv— '  first,  second,  third  and  fourth,  instead  of  January,  February,  March, 
April,  and  so  of  the  rest,  accounting  always  the  month  called  Janu- 
ary to  be  the  first  month  of  the  year,  shall  and  are  hereby  enacted  and 
declared  to  be  as  good  and  available,  and  may  be  pleaded,  and  shall 
be  deemed,  adjudged  and  taken,  in  all  courts  of  judicature,  and  else- 
where, within  this  province,  to  be  as  valid  and  effectual  in  law,  to  all 
intents,  constructions  and  purposes,  as  if  the  months  in  such  wri- 
tings had  been  set  down  and  expressed  by  their  usual  names,  any 
law,  custom  or  usage,  to  the  contrary  thereof  in  any  wise  notwith- 
standing. 

III.  And  be  it  further  enacted.  That  the  act  of  assembly  aforesaid, 

fd^chap*1    entrtled  An  act  to  prevent  disputes  which  may  hereafter  arise  about 

4?£)  the  dates  of  conveyances,  and  other  instruments  andxvritings,  passed 

in  the  ninth  year  of  the  late  queen  Anne,  and  every  clause,  part  and 

paragraph  thereof,  shall  be  and  is  hereby  repealed  and  made  void.- 

Passed  11th  March,  1752,— Recorded  A.  vol.  III.  page  299. 


CHAPTER  CCCXCVIII. 

An  ACT  for  regulating  and  establishing  fees,  (y) 

XXXVIII.  AND  be  it  further  enacted,  That  no  attorney  or 
practitioner  at  law  shall  be  admitted  to  make  any  plea  at  the  bar, 
except  in  his  own  case,  without  taking  the  following  qualification  by 
oath  or  affirmation,  viz. 

Attorney's         THOU  shalt  behave   thyself  in  the  office  of  attorney  within  the 
purification.  court  according   to  the  best  of  thy  learning  and  ability,  and  with  all 
good  fidelity,  as  well  to  the  Court  as  to  the  client :   Thou  shalt  use 
no  falsehood,  nor  delay  any  person's  cause  for  lucre  or  malice. 
Passed  22d  August,  1752.— Recorded  A.  vol.  III.  page  255. 

CyJ  This  act  was  supplied,  (chap,  fees  shall  be  repealed."    The  38th  sec- 

1852,)   and   repealed  by  a  general  de-  tion  seems,   however,  not  to  have  been 

claration,  that  "  From  and  after  the  1st  within  the  design  of  the  repeal,  and  is, 

day  of  October,  1795,   the  several  laws  therefore,  preserved   in  this  republica- 

of  this   commonwealth  for  regulating  tion. 


CHAPTER  CCCXCIX. 

An  ACTjfoj*  regulating  attachments  not  exceeding  five  pounds.  (~zj 

WHEREAS  in  the  execution  of  a  law  of  this  province,  passed 
in  the  twelfth  year  of  the  reign  of  king  William  the  third,  entitled 
An  act  about  attach?ncnts  under  forty  shillings  many  fraudulent 
practices  have  happened,  not  only  to  the  injury  of  such  creditors, 
whose  demands  have  exceeded  the  sums  in  the  said  act  limited,  but 
of  such  other  creditors  also  as  were  willing  to  accept  of  an  equal  share 

("zj  For  a  general  reference  to  the  ante.  chap.  142,  page  45,  and  chap. 
laws  and  adjudications  in  cases  of  fo-  263,  page  158,  and  the  notes  therero 
rdgn  and  domestic  attachments,    see     subjoined. 
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of  their  debtors  effects,  in  proportion  to  their  demands,  and  not  have 
them  wasted  in  needless  prosecutions  :  And  whereas  the  legal  pro- 
ceedings now  used  for  the  recovery  of  debts  above  forty  shillings, 
and  not  exceeding  five  pounds,  by  attachments,  are  generally  attend- 
ed with  so  much  expense  as  to  consume  a  large  part  of  the  debtor's 
estate,  to  the  great  loss  and  injury  of  both  debtors  and  creditors  : 
For  remedying  these  evils,  Beit  enacted,  That  if  any  person  shall  Goods  of 
absent  him  or  herself  out  of  this  government,  or  abscond  from  his  sentu"*1" 
or  her  usual  place  of  abode,*  not  taking  care  to  satisfy  his  or  her  ™"  bea?* 
iust  debts,  it  shall  and  may  be  lawful  for  any  Justice  of  the  Peace  of  %£***■* 
the  county,  where  such  person  s  estate  mav  be  round,  to  grant  a  writ  or  conceal 
of  attachment  for   any  debt   not  exceeding  five  pounds, f  directed  to  (chap6  i»-,zi' 
any  constable  of  the  same  county,  to  attach  the  goods  and  chattels  or  tseetheact 
other  effects  of  such  person,  to  answer  the  creditor ;  but,  before  the  «hf  ei8o">,bei: 
granting  any  such  attachment,  the  person  or  persons  requesting  the  SK^-ae?* 
same,  or  some  other  credible  person  or  persons  for  him  or  them,  shall,  »?J.tbejn- 

■         *  *  riscliction 

upon  oath  or  affirmation,  declare  that  the  defendant,  in  such  attach-  extended  to 
ment,  is  indebted  to  the  plaintiff  therein  named  in  a  sum  not  exceed-  d^ar™ 
ing  fivepounds,    and  that  the  defendant  is  and  has  been  absconded 
from  the  place  of  his  usual  abode  for  the  space  of  six  days,  with  de- 
sign to  defraud  his  creditors,  as  is  believed,  and  that  the  defendant 
has  not  left  a  clear  fee-simple  estate  in  lands  or  tenements  within 
this  province  sufficient  to  pay  his  debts,  so  far  as  the  plaintiff  or  de- 
ponent knows  or  believes  ;  which  oath  or  affirmation  the  Justice  of 
the  Peace,  that  grants  such  writ,  is  hereby  empowered  and  re- 
quired to  administer  :  And  if  any  attachment  be  granted  out  other-  J^ttlll  Tct- 
wise,  or  contrary  to  the  true   intent  and  meaning  hereof,  the  Jus-  j«g  contrary, 
tice  of  the  Peace  so  granting  the  same  shall,  for  every  such  offence,  hundred  dr>i. 
forfeit  the  sum  of  five  pounds,  for  the  use  of  him  or  her  that  will  2873,  sect." 
sue  tor  the  same. 

II.  And  be  it  further  enacted.  That  as  soon  as  the  Justice  of  the  For"i  of  pro- 

C6S$a  , 

Peace,  before  whom  the  writ  of  attachment  is  returnable,  accepts 
the  constable's  return  thereof,  the  said  Justice  shall  immediately 
appoint  two  substantial    freeholders  to  take  into  their  custody,  all 
the  goods  and  chattels  attached,  for  which  they  shall  be  accountable, 
until  they  shall  dispose  of  the  same  as  hereinafter  is  directed,  and 
shall  also  forthwith  publish  his  said  proceedings  by  advertisements,  in 
the  most  public  places  near  the  late  dwelling-place  of  the  person,  so  as 
aforesaid  absenting,  and  likewise  in  one  or  more  of  the  public  news- 
papers   within   this   province,  appointing  the  time  and  place  for  all 
the  creditors  of  the  person,  against  whose  effects  and  estate  the  at- 
tachment is  granted,  to  appear,  then  and  there  to  discover  and  make 
proof  of  their  demands  ;  and  if,  after  a  full  and  careful  examina- 
tion, it  shall  appear  that  there  is  a  just  debt  due  to  any  one  person  If"adLJ?f. 
from  the  said  defendant,   exceeding  the  sum  of  five  pounds,  that  pounds  ap 
then,  and  in  every  such  case,  the  said  Justice  of  the  Peace  shall  no  proceedings 
further  proceed,  but  shall  deliver  and  certify  to  the  prothonotary  mutedto* 
of  the   county  court  of  common  pleas  for  the  same  county  the  said  j!^^" ct 
attachment,  and  all  proceedings  thereon  had  before  him  :  whereupon  f^one 
it  shall  and  may  be  lawful  for  the  Justices  of  the  said  court  to  grant  hundred  do:-. 
and  issue  one  writ  of  attachment  only  to  the  person  or  persons,  who  chap.  2873, 
obtained  the  said  attachment  from  the  sSid  Justice  of  the  Peace,  if  f fcla 
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is'o  second 
attachment 
to  issue  in 
the  same 
county. 
See  chap. 
2873,  sect. 
17. 


Chargeable 
and'perisha- 
ble  goods 
may  be  sold 
after  six 
days  notice. 


The  residue 
to  remain 
unsold  three 
months. 
[•Now  .100 
dollars.} 


he  demands  the  same,  or  if  not,  then  to  any  other  creditor  of  the 
defendant,  to  the  Sheriff  of  the  same  county  directed,  requiring  him 
to  attach  all  the  goods,  chattels,  rights  and  credits,  lands,  tenements 
and  hereditaments,  of  the  said  defendant,  within  his  bailiwick  ;  by 
virtue  of  which  writ,  the  said  Sheriff  shall,  together  with  the  resi- 
due of  the  said  defendant's  real  and  personal  estate  in  the  same 
county,  attach  and  take  into  his  custody  all  the  goods  and  chattels 
of  the  said  defendant,  or  the  product  of  such  part  of  them  as  may 
be  sold  according  to  the  direction  of  this  act,  then  in  the  hands  and 
possession  of  the  said  freeholders  :  And  that  upon  the  return  of 
the  said  writ  of  attachment  by  the  said  Sheriff,  the  Justices  of  the 
said  Court  of  Common  Pleas,  and  all  other  persons  acting  under 
their  authority,  shall  proceed  thereon  in  like  manner,  and  shall 
have  the  same  jurisdiction  and  powers  for  the  discovering,  selling, 
collecting,  compelling  payment  of,  receiving,  and  distributing  the  es- 
tate, real  and  personal,  of  the  defendant  amongst  his  creditors,  as 
they  might  or  could  have  had,  if  the  said  writ  of  attachment  had, 
according  to  the  laws  of  this  province  heretofore  made,  issued  out 
of  the  same  court. 

III.  And  be  it  farther  enacted,  That  when  any  attachment  shall 
be  granted  by  any  Justice  of  the  Peace,  or  any  writ  of  attachment 
shall  issue  out  of  any  County  Court,  according  to  the  directions  of 
this  act,  no  second  or  other  attachment,  or  writ  of  attachment,  grant- 
ed or  issued  by  the  said  Justice,  or  any  other  Justice  within  the 
same  county,  or  by  the  Justices  of  the  same  County  Court,  against 
the  real  or  personal  estate  of  the  same  defendant,  or  the  execution  of 
them,  or  any  of  them,  shall  bind  or  affect  the  right,  title,  interest  or 
property,  of  or  in  the  real  or  personal  estate  of  the  same  defendant 
within  the  same  county,  or  any  part  thereof,  while  the  proceedings  on 
the  said  first  attachment,  or  writ  of  attachment,  remain  undetermi- 
ned, any  law,  usage  or  custom  of  this  province  to  the  contrary  not- 
withstanding. 

IV.  And  be  it  further  enacted,  That  when  the  said  Justice  of 
the  Peace  shall  accept  of  the  return  of  an  attachment  from  the  con- 
stable, as  above  directed,  if  it  shall  appear  to  the  same  Justice,  that 
any  cattle  or  other  chattels  necessary  to  be  maintained  at  expense,  or 
any  perishable  goods,  have  been  attached  by  virtue  of  the  same  at- 
tachment, it  shall  and  may  be  lawful  for  the  same  Justice  to  order 
sale  of  them  to  be  made  by  the  said  freeholders  within  ten  days,  of 
which  public  notice  shall  be  given,  at  least  six  days  before  the  sale 
thereof,  by  advertisements,  to  be  set  up  at  the  most  public  places 
near  the  place  of  sale :  and  that  the  money  arising  therefrom  shall  be 
lodged  in  the  hands  of  the  freeholders  aforesaid,  to  be  attached  or 
distributed  among  the  creditors,  in  the  manner  herein  before  or  here- 
after directed  and  appointed. 

V.  And  be  it  further  enacted,  That  if  no  such  debt  exceeding  five 
pounds*  shall,  to  the  said  Justice  of  the  Peace,  appear  to  be  due  from 
the  said  defendant,  then  the  said  goods,  chattels  and  other  effects,  in 
the  hands  of  the  said  freeholders,  shall  be  brought  to  an  appraise- 
ment, but  not  sold,  except  as  is  herein  before  excepted,  until  the 
expiration  of  three  months  next  after  the  granting  the  attach- 
ment, to  the  end  that  the  debtor  may  have  time  to  redeem  them,  if 
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he  see  cause,  any  law  of  this  government  to  the  contrary  in  any  wise     1752. 
notwithstanding.     And  if  after  the  expiration  of  three  months  as    v— v— ' 
aforesaid,  the  debtor  shall  not  appear  and  redeem  them,  on  notice 
thereof  given  to  the  Justice  of  the  Peace,  he  shall  forthwith  order 
and  direct  the  said  freeholders  to  make  sale  thereof;  and  out  of  the 
money  arising  therefrom,  and  all  other  money  then  in  their  hands, 
from  any  part  of  the  defendant's  estate  arising,  reasonable  charges 
first  deducted,  to  make  payment  to  the  creditors,  who  shall  appear 
and  make  proof  of  their  debts  within  the  said  three  months,  in  pro- 
portion of  their  respective  debts  :  and  the  overplus,  if  any,  to  be  re- 
turned to  the  owner:  But  before  any  such  sale  is  made,  the  free-  TeT)d      - 
holders  aforesaid  shall  give  at  least  ten  days  notice  thereof,  by  adver-  before  sale 
rising  in  the  most  public  places  the  time  and  place  of  such  sale,  to  be  given 
And  that  the  constable  shall  receive  two  shillings  for  serving  an  at-  *  ere0 
tachment,  and  three  shillings  for  serving  an  execution,  and  no  more. 

VI.  And  be  it  further  enacted,  That  the  freeholders  aforesaid, 
within  six  days  next  after  making  sale  and  distribution,  as  is  herein 
before  directed,  shall  render  a  true  account  of  their  proceedings  to 
the  Justice  of  the  Peace,  who  granted  the  attachment,  to  be  by  him 
kept  as  a  record  of  their  proceedings  therein. 

VII.  And  be  it  further  enacted,  That  the  act  of  General  Assem-  Repeal  of .» 
bly  of  this   province  aforesaid,  entitled    An  Act  about  attachments  r°™er^ 
wider  forty  shillings,  passed  in  the  twelfth  year  of  the  late  King 
William  the  third,  be,  and  it  is  hereby,  repealed  and  made  void. 

Passed  2!?d  August,  1752.— Recorded  A.  vol.  III.  page  2-19. 
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General  gssemfclp  <rf  pnnsptoama. 

Passed  at  a  Session  which  commenced  October  14th,   1758. 
and  ended  September  30th,  1759. 


1759.  WILLIAM  DENNY,  lieutenant  governor. 


CHAPTER  CCCCXXXIX. 

Ati  ACT  to  prevent  the  exportation  of  bad  or  unmerchantable  staves^ 

heading,  boards  and  timber. 

WHEREAS  the  reputation  of  this  province  hath  been  much 
advanced,  by  the  care  of  the  Legislature  to  prevent  frauds  and 
abuses  in  divers  commodities  of  our  country  produce  exported  to 
foreign  markets,  and  yet  some  further  regulation  is,  by  daily  expe- 
rience, found  necessary  to  promote  the  interests  of  trade,  and  the 
no  staves,     good  of  the  province  :  Be  it  therefore  enacted,  That  no  merchant,  or 
«sCorted       other  person  or  persons  whatsoever,  shall,  from  and  after  the  publi- 
withoutbe-    cation  of  this  act,  lade  or  put  on  board  any  ship  or  vessels'any  staves, 

lngexamin.     ,  ..  .  ■.  i        i  •       i  r  •  r      i  • 

e$,&c.  heading,  boards,  plank  or  timber,  tor  exportation  out  ot  this  pro- 
vince, before  he  or  she  shall  first  submit  the  same  to  the  examination 
of  the  officer  or  officers,  or  his  or  their  deputy  or  deputies,  appoint- 
ed by  the  direction  of  this  act ;  and  if  the  said  officer  or  officers  shall 
find  the  same  sound,  and  fit  for  exportation,  he  or  they  shall  mea- 
sure, count  and  cull  the  same,  in  a  just  and  impartial  manner,  be- 
tween the  buyer  and  seller. 

II.  And  be  it  enacted.  That  every  hewed  or  shaved  pipe  stave 

of  pfpe!°nS   shall  be  four  feet  antl  eight  inches  long,  three  inches  and  a  half 

S^Barrei    broad  in  the  narrowest  place,  clear  of  sap,  five  eighths  of  an  inch 

staves,  &c    thick  m  the  thinnest  place,  nor  more  than  one  inch  thick  in  any 

part,  regularly  split  with  the  grain  of  the  wood,  and  shall  not  have 

more  than  seven  worm  holes,  and  be  otherwise  fit  for  a  good  pipe 

stave. 
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Every  hewed  or  shaved  hogshead  stave  shall  be  three  feet  and    1 759. 
six  inches  long,  three  inches  and  a  half  broad,  clear  of  sap,  in  the    V""V-' 
narrowest  place,  five  eighths  of  an  inch  thick  in  the  thinnest  part, 
not  more  than  one  inch  thick  in  any  part,  regularly  split  with  the 
grain  of  the  wood,  and  shall  not  have  more  than  six  worm  holes, 
and  be  otherwise  fit  for  a  good  hogshead  stave. 

Every  hewed  or  shaved  barrel  stave  shall  be  two  feet  and  six 
inches  long,  three  inches  and  an  half  broad  in  the  narrowest  place, 
half  an  inch  thick  in  the  thinnest  part,  regularly  split  with  the  grain 
of  the  wood,  and  shall  not  have  more  than  five  worm  holes,  and  be 
otherwise  fit  for  a  good  tight  barrel  stave. 

Every  hewed  or  shaved  piece  of  hogshead  heading  shall  be  two 
feet  and  six  inches  long,  the  middle  pieces  six  inches  broad  in  the 
narrowest  place,  clear  of  sap,  and  the  cantle  pieces  of  the  same 
breadth  in  their  widest  part,  clear  of  sap,  both  sorts  three  quarters 
of  an  inch  thick,  and  shall  not  have  more  than  seven  worm  holes  in 
each  piece,  and  be  otherwise  fit  for  the  head  of  a  tight  hogshead ; 
the  officer  having  a  due  regard  that  there  be  always  a  proper  pro- 
portion of  middle  pieces  in  such  heading. 

All  boards,  plank  and  timber,  shall  be  good  and  sound,  and  of 
the  thickness  and  quality  the  same  are  declared  to  be  by  the  seller.    , 

III.  [This  section  related  to  the  fees  for  inspecting  staves  and- 
heading,  and  is  supplied  and  repealed  by  the  act  of  April  5th,  1 790, 
sect.  5,  (chap.  1501.)  And  by  act  of  March  20th,  1810,  the  in- 
spector of  staves  and  heading  shall  be  entitled  to  receive  from  the 
exporter  of  the  same,  for  every  customary  thousand  thereof,  twenty- 
five  cents.] 

IV.  [Related  to  the  fees  for  measuring  plank  and  boards,  and  is 
supplied  and  repealed  by  the  act  of  April  20th,  1795,  sect.  1, 
(chap.  1852.)] 

V.  Provided  ahvays,  That  any  person  or  persons  may  be  allow- 
ed to  vend  or  sell  any  rough  staves  or  heading :  and  if  they  be  of 
the  length,  breadth  and  qualities,  before  mentioned,  they  shall  not 
be  adjudged  unfit  for  exportation,  although  they  should  be  thicker 
than  is  herein  before  mentioned. 

VI.  And  be  it  further  enacted,  That  the  officer  hereby  appoint-  officer  r» 
ed,  or  to  be  appointed,  or  his  deputy  or  deputies,  shall  have  power  vesseif^d 
and  authoritv,  by  virtue  of  this   act,  without  any  further  or  other  |^g  *££. 
warrant,  to  enter  on  board  any  ship,  sloop  or  other  vessel,  lying  and  f?r  exporta- 
being  in  the  port  of  Philadelphia,  or  in  any  other  place  within  this 
province,  to  search  for  and  make  discovery  of  any  staves,  heading, 
boards,  plank  and  timber,  shipped  for  exportation  ;  and  if  the  cap- 
tain, master  or  owner,  of  such  ship  or  other  vessel,  or  his  or  then- 
servant  or  servants,  shall  deny  him  or  them  entrance,  or  if  the  said 
officer  shall  be  any  way  molested  in  making  any  discovery  as  afore- 
said, or  if  such  captain,  master  or  owner,  shall  refuse  to  permit  the 
said  officer  or  his  deputies  to  view,  inspect  and  examine  any  of  the 
said  staves  and  merchandize  aforesaid,  according  to  the  directions 
of  this  act,  every  person,  so  offending,  shall  forfeit  and  pay  the  sum 
of  fifty  pounds  ;  or  if  any  person  shall  ship  off  any  staves,  heading, 
boards,  plank  or  timber,  which  have  not  been  inspected,  measured, 
culled  and  counted,  as  aforesaid,  bv  the  officer  appointed  for  that 
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purpose,  or  his  deputy,  every  such  person,  so  offending,  shall  forfeit 
and  pay  the  sum  of  twenty  shillings  for  every  thousand  of  staves  or 
heading,  and  ten  shillings  for  every  thousand  feet  of  boards,  plank 
or  timber,  so  shipped  or  exported,  and  so  in  proportion  for  any 
greater  or  lesser  quantity. 

VII.  Provided  ahvays,  and  be  it  further  enacted,  That  where  at 
any  time  hereafter  any  dispute  shall  arise  between  the  officer  and 
possessor  of  any  of  the  staves  and  merchandize  herein  before  men- 
tioned, concerning  the  same,  upon  application  made  by  the  possessor 
thereof  to  one  of  the  Magistrates  of  the  county  where  the  dispute 
arises,  he  shall  issue  his  warrant  to.  three  indifferent  judicious  per- 
sons of  skill  and  integrity,  one  of  them  to  be  named  by  the  possessor 
of  such  staves  and  merchandize,  a  second  by  the  officer,  and  the 
third  person  to  be  named  by  the  said  Magistrate,  directing  them, 
the  persons  so  named,  to  view  and  examine  the  said  staves  and  mer- 
chandize, and  make  report  to  him  forthwith  as  they  find  the  same, 
and  the  said  Justice  is  hereby  required  and  empowered  to  give 
judgment  accordingly. 

VIII.  And  in  case  the  said  staves,  heading,  boards,  plank  and 
timber,  or  any  of  them,  be  adjudged  not  fit  for  exportation,  the  said 
Justice  of  the  Peace  shall  order  them  not  to  be  exported,  under 
penalty  of  forfeiture  of  all  such  staves,  heading,  boards,  plank  or 
timber,  and  shall  also  award  and  order  the  owner  or  possessor 
thereof  to  pay  the  said  officer  reasonable  costs  and  charges,  for  his 
trouble  in  attending  such  trial,  &c.  but  if  the  said  staves  and  mer- 
chandize shall  be  found  good  and  merchantable,  according  to  the 
direction  of  this  act,  the  charges  of  prosecution  shall  be  paid  by 
the  officer. 

IX.  X.  [Hugh  Davey  appointed  Inspector  ;  vacancies  to  be  sup- 
plied by  the  Justices  of  Philadelphia  county — Repealed  by  the  exist- 
ing constitution,  which  vests  the  appointment  to  all  offices  in  the  Go- 
vernor. And  by  act  of  March  1 7th,  1 796,  the  inspection  of  staves 
and  heading  shall  be  vested  in  an  officer,  other  than  the  Inspector  of 
boards,  timber  and  shingles,  to  be  appointed  by  the  Governor,  whose 
duties  and  compensation  shall  be  the  same  as  now  enjoined  on  and 
allowed  to  the  present  inspector  of  lumber  in  like  cases.  (Chap. 
1869.)] 

XI.  But  before  the  said  Hugh  Davey,  or  any  other  officer  here- 
after to  be  appointed  by  virtue  of  this  act,  or  any  of  his  or  their  de- 
puties, shall  do  any  thing  in  the  execution  of  his  or  their  office,  they 
shall  respectively  take  and  subscribe  an  oath  or  affirmation,  before 
some  Justice  of  the  Peace  of  the  city  or  county  of  Philadelphia, 
faithfully  and  impartially  to  perform  his  or  their  duty  and  trust,  to 
the  best  of  his  or  their  capacity,  according  to  the  direction  of  this 
present  act ;  which  oath  or  affirmation  the  said  Justices  are  hereby 
authorized  and  required  to  administer,  at  the  expense  of  the  said  offi- 
cer, and  the  same  shall  be  entered  in  the  public  records  of  this  province. 
And  to  keep       XII.  And  be  it  further  enacted,  That  the  officer  appointed,  or  to  be 
oftheftaves!  appointed  by  virtue  of  this  act,  shall  keep  true  accounts  of  the  staves, 
&c-  '  and  other  merchandize  by  him  or  his  deputies  inspected,  culled,  count- 

ed, and  measured,  and  of  the  names  of  the  buyers  and  sellers  thereof : 
and  if  any  controversy  shall  happen  to  arise  concerning-  the  same,  he  or 
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they  may  be  called  upon  to  shew  his  or  their  boot  of  entries,  for  1759. 
which  trouble,  and  copy  of  the  entry,  he  or  they  shall  be  allowed  the 
sum  of  six  pence,  and  no  more  ;  and  if  he  or  they  shall  be  convicted 
of  making  a  fraudulent  entry,  he  shall  be  liable  to  pay  the  sum  of 
five  pounds  :  And  if  the  said  officer  or  officers  shall  be  convicted  of 
buying  or  selling  any  of  the  staves  and  other  merchandize,  which  he 
or  they  are  appointed  to  inspect  and  examine,  he  or  they,  so  offend- 
ing, shall  be  subject  to  the  penalty  of  fifty  pounds. 

XIII.  Provided  always,  That  nothing  herein  contained  shall  de-  cooperor 
bar  any  cooper  or  carpenter  from  purchasing  a  sufficient  quantity  notwithin 
of  staves  or  heading,  boards,  plank    or  timber,  to  make    up   into  [So.aVto 
casks,  or  to  be  used  in  Buildings,  in  the  way  of  his  or  their  business,  g^f^ 
so  always,  that  he  shall  not  buy  any  of  the  cullings,  which  he  hath  sects.] 
before  adjudged  to  be  unmerchantable. 

XIV.  And  be  it  further  enacted,  That  all  and  every  the  penalties  Penalties 
and  forfeitures  in  and  by  this  act  set  and  appointed  shall  be  paid,  one  disposetUrf". 
half  to  the  contributors  of  the  Pennsylvania  Hospital,  for  the  use  of 

the  said  Hospital,  and  the  other  half  to  the  informer,  or  to  him  or 
them  who  shall  sue  for  the  same  ;  if  under  five  pounds,  to  be  reco- 
vered as  debts  under  five  pounds  are  usually  recovered,  and  if  above 
five  pounds,  to  be  sued  for  by  bill,  plaint,  or  information,  in  any 
court  of  record  within  this  province,  wherein  no  essoin,  protection, 
or  wager  of  law,  shall  be  allowed  the  defendant. 

XV.  And  every  of  the  officers  appointed  by  this  act  shall,  if  he  The  officer 
so  long  behave  himself  well  in  the  execution  of  his  said  office,  con-  "^"g1^ 
tinue  therein  for  the  space  of  four  years,  and  from  thence  until  a  new 
nomination  be  made  by  the  Assembly,  and  no  longer.     [Obsolete.] 

Passed  21st  April,  1759.— Recorded  A.  vol.  IV.  page  100.     f  a  J 

faj  A   supplement   was     added  to  chaser,    and    before    they    are  receiv- 

this  act,   (post.  chap.   469,)  but  it  was  ed    into    any    lumber     yard  or    other 

repealed  by  chap.  562,  post.  place,  for  sale,   or   exportation,  be  in- 

By  chap.  562,  post,  it  was  enacted,  spected  and  culled  by  the  proper  ofli- 
that  staves,  heading-,  boards,  plank  or  cer,  subject  to  the  forfeiture  of  the 
timber,  should  not  be  shipped  for  ex-  staves  or  heading*  delivered  or  received 
portation,  before  they  were  inspected,  contrary  to  the  act;  it  was  declared 
which  inspection  should  take  place,  as  that  if  any  person  should  mix  any  staves 
near  as  conveniently  might  be,  to  the  or  headings,  adjudged  merchantable, 
time  of  the  lading,  provided  it  was  with  any  cullings,  or  unmerchantable 
within  fotty-eight  hours  thereof;  a  pe-  or  uninspected  staves  or  headings,  he 
nalty  was  imposed  on  any  exporter,  shall  forfeit  the  whole  so  mixed;  it  was 
who  should  mix  cullings,  or  unmer-  provided  that  Leogan  staves,  used  for 
chantable  staves  or  heading,  with  what  sugar  hogsheads,  might  lawfully  be  ex- 
has  been  inspected,  and  adjudged  mer-  ported,  provided  they  are  four  feet  six 
chantable;  and  the  deputies  were  di-  inches  long,  three  inches  and  an  half 
rected,  under  a  penalty,  to  report  their  broad,  including  sap,  if  it  be  sound,  and 
proceedings  to  the  principal  inspector,  half  an  inch  thick,  subject  nevertheless 
within  six  hours  after  culling  any  quan-  to  the  same  inspection  as  other  staves  ; 
tity  of  staves  or  heading,  in  order  that  the  fees  of  the  inspector  were  regula- 
the  inspector  may  enter  the  same  in  ted  (but  see  the  existing  law  on  that 
his  books.  subject,     chap.     1852 ;)   coopers    were 

By  an  act  of  the   fifth  of  April,  1790,  permitted     to     purchase     a    sufficient 

(chap.  1501,)  it  was  enacted,  that  staves  quantity  of  staves  or  heading,  uninspect- 

and  heading  brought  into  Philadelphia,  ed  and  middled,  to  make  up  into  casks, 

the  district  of  South  wark,  or  the  North-  or  to  use    in    the  way  of  their  business 

ern   Liberties,   shall,    before  they  are  within  the   state;    so  much   of  the  for- 

delivered    to    the    consignee  or   pur-  mer  acts,   as   this  act  altered,  was  de- 
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clared  to  be  repealed,   and  a  penalty  [See  the  act   of  March  17th,  1790, 

was  imposed  on  any  person,  who  should  (chap.   1869.)    The  inspector  of  stuves 

act  as  a  deputy-inspector  without  law-  and   heading,    to   be  a  different  officer 

ful  authority.  from  the  inspector  of  lumber. 

By  an  act  of  the  29th  of  September,  A  supplement  to  the  act  in  the  text 
1789,  (chap.  1440,)  the  inspection  of  was  passed  March  30th,  1803,  (post, 
shingles  was  regulated,  and  subjected  chap.  2462,)  that  no  staves  shall  be 
to  the  same  officer  that  should  be  ap-  deemed  as  merchantable  and  fit  for  ex- 
pointed  inspector  of  staves  and  head-  portation,  which  are  not  three  inches 
ing"  But  this  act  was  altered,  and  sus-  wide,  and  otherwise  conformable  to  the 
pended  till  the  1st  of  January,  1791,  by  act  to  which  this  is  a  supplement.] 
an  act  of  the  5th  of  April,  1790,  3d  vol.  See  chap.  295,  (ante.  pa.  170,)  and  the 
chap.  1503.  fNote  to  former  edition. J  notes  thereto  subjoined. 


ACTS 


OF  THE 


General  Stesemirtp  of  ^ennsgitoama. 

Passed  at  a  Session  which  commenced  October  15th,  1759, 
and  ended  April  21st,  1760. 


JAMES  HAMILTON,  lieutenant  governob. 


CHAPTER  CCCCMV. 

An  ACT  to  enable  the  owners  and  possessors  of  the  meadozv  at 
Point-no- Point,  in  the  precinct  of  Richmond,  in  the  county  of 
Philadelphia,  to  keep  the  batiks,  dams,  sluices  and  food-gates  in  re- 
pair, and  to  raise  a  fund  to  defray  the  expense  thereof 

Passed  12th  April,  1760.— Private  Act.— Recorded  A.  vol.  IV.  page  182. 

[The  title  sufficiently  explains  the  subject  matter  of  this  act.  J 


CHAPTER  CCCCLV. 

An  ACT  to  enable  the  owners  of  Greenwich  island  to  embank  ana 
drain  the  same,  to  keep  the  outside  banks  and  dams  in  good  repair 
for  ever, and  to  raise  a  fund  to  defray  sundry  contingent  and  year- 
ly expenses  accruing  thereon. 
Passed  12th  April,  1760. — Private  Act. — Recorded  A.  vol.  IV.  page  171. 
[The  subject  matter  fully  explained  by  the  title.] 


CHAPTER  CCCCLVI. 

An  ACT  to  prevent  the  huntitig  of  deer,  and  other  wild  beasts,  be- 
yond the  limits  of  the  lands  purchased  of  the  Indians  by  the  Pro- 
prietaries of  this  province,  and  against  killing  deer  out  of  season. 

[WHEREAS  many  disorderly  people  have  made  it  a  practice 
of  hunting  on  the  lands  not  yet  purchased  of  the  Indians,  to  their 
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1/60.     great  damage  and  dissatisfaction,  which  may  be  attended  with  fatal 
'■— - v— -J   consequences  to  the  peace  and  welfare  of  this  province,  by  destroy- 
ing that  union  and  harmony,  which  this  government  has  lately  re- 
stored and  concluded  with  the  Indians,   at  a  very  great  expense  : 
And  whereas  many  of  the  industrious  inhabitants,  on  the  frontiers 
of  this  province,  are  thereby  discouraged  from  returning  and  set- 
tling upon  the  plantations,   which  they  were   obliged  to  leave  and 
evacuate  during  the  late  Indian  incursions  :  Therefore  to  remedy 
the  great  mischiefs  which  may  ensue  from  the  continuance  of  this 
Penalty  on    evil  practice,  Be  it  enacted,  That  if  any  person  or  persons  whatso- 
Smiting  on    ever,  either  singly,  or  in  companies,  after  the  passing  of  this  act, 
not'purchas3-'  snaH-  presume  to  hunt,  chase  or  follow  any  deer,  buck,  doe,  fawn, 
!royrieta-     or  any  other  wild  beast,  wild  fowl,  or  game,  whatsoever,  or  shall  set 
Ties  &c.       traps  for  beaver,  or  other  beasts,  without  the  limits  of  the  lands  pur- 

£A11  the  land     ,r1/-1T1.  ,  it»  »  •  r     -\  ■  •  1 

inthe  state  chased  of  the  Indians  by  the  .Proprietaries  ot  this  province,  such 
purcLnsed  of  person  or  persons,  so  offending,  and  being  thereof  legally  convicted, 
this  section'  m  any  Court  of  Quarter  Sessions  of  the  county  where  such  offender 
is  obsolete,]  snarj  be  apprehended  (in  which  said  court  the  same  offence  is  here- 
by made  cognizable,)  by  the  oath  or  affirmation  of  one  or  more  wit- 
nesses, or  by  the  confession  of  the  party,  every  person,  so  offending, 
shall  forfeit  and  pay,  for  every  such  offence,  the  sum  of  fifty  pounds, 
or  suffer  twelve  months  imprisonment,  without  bail  or  mainprize  ; 
one  moiety  of  the  above  fine  shall  be  paid  to  the  prosecutor,  and 
the  other  moiety  to  the  Overseers  of  the  Poor  of  the  township  where 
such  offender  shall  reside,  for  the  use  of  the  poor  of  the  said  town- 
ship, if  resident  within  this  province  ;  if  otherwise,  where  he  shall 
be  apprehended.] 
constables  to      H"  And  be  it  further  enacted,  That  the    constable  of  each  re- 
?ence"tof"     spective    township,    in    every  county  of  this  province,  having  any 
against  this    knowledge  of   any  offences  against  this  act,  shall,  and  he  is  hereby 
required,  under  the    penalty  of  five  pounds,  to  present,  on  oath  or 
affirmation,  every  such  offence  to  some  one  Justice  of  the  Peace  of 
their  respective    counties,  or  before    the    Justices  of  the  General 
Quarter  Sessions   of  the  Peace  for  the  same  county,  together  with 
the  name  or   names  of  all  such  offenders,  that  they  may  be  tried, 
agreeable  to  the  directions  of  this  act. 
rorfeitures        III.  And  be   it  further   enacted,  That   if  any  person  or  persons 
hSiuingnex-  shall,  after  the  publication  of  this  act,  hunt,  chase  or  follow,  with  a 
tfme 'limited  design  to  kill,  or  shall  kill  or  destroy,  any  buck,  doe  or  fawn,  with- 
by  this  act.    jn  trie  ian(is  already,    or  hereafter  to  be  purchased  of  the  Indians, 
at  any  other  time  or  season,  excepting  only  between  the  first  day  of 
the  month  of  August  and  the  first  day  of  the  month  of  January,  and 
shall  be  lawfully  convicted  thereof,  by  the  oaths  or  affirmations  of 
one  or  more  credible  witnesses,  or  the  confession  of  the  party,  be- 
fore one   or  more   Justices  of  the  Peace  for  the  respective  county, 
where  such  offence  shall  be  committed,  he  or  they  shall  forfeit  and 
pay  the  sum  of  three  pounds  for  every  such  offence,  to  the  uses  afore- 
said ;  provided  such  conviction  be  made  within  six  months  after 
such  offence  committed. 

IV.  And  for  the  more  certain  convicting  of  offenders  against  this 
costing  act'  Be  it  further  enacted,  That  every  person,  in  whose  custody 
©ffendcrs.      shall  be  found,  or  who  shall  expose  to  sale,  any  green  deer  skins. 
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fresh  venison,  or  deer's  flesh,  at  any  other  time  of  the  year  than  what     1 760. 
is  befoi-e  excepted,  such  green  deer  skins,  fresh  venison,  or  deer's    **— v — ' 
flesh,  shall  be  deemed  and  taken  as  evidence  of  the  guilt  of  the  per- 
son, in  whose  custody  the  same  shall  be  found. 

V.  Provided  always,  That  nothing  contained  in  this  act  shall  be 
deemed  or  construed  to  extend  to  any  free  native  Indians  carrying 
guns,  hunting,  killing,  and  having  in  their  custody  any  skins  or 
deer's  flesh  for  their  own  use,  any  thing  in  this  act  to  the  contrary 
notwithstanding. 

VI.  And  whereas  divers  abuses,  damages  and   inconveniences, 
have  arisen  by  persons  carrying,  guns  and  presuming  to  hunt  on  other 
people's  lands  :  For  remedy  whereof,  for  the  future,  Be  it  enacted,  Penalty  on 
That  il  any  person   or  persons  shall  presume,  at  any  time  after  the  EuntTngup- 
publication  of  this  act,  to  carry  any  gun,  or  hunt  on  any  inclosed  or  °anndshthan 
improved  lands  of  any  of  the  inhabitants  of  this  province,  other  than  theiro^n- 
his  own,  unless  he  shall  have  licence  or  permission  from  the  owner 

of  such  lands,  or  shall  presume  to  fire  a  gun  on  or  near  any  of  the 
king's  highways,  and  shall  be  thereof  convicted,  either  upon  view 
of  any  Justice  of  the  Peace  within  this  province,  or  by  the  oath  or 
affirmation  of  any  one  or  more  witnesses,  before  any  Justice  of  the 
Peace,  he  shall,  for  every  such  offence,  forfeit  the  sum  of  forty  shil- 
lings. 

VII.  And  be  it  further  enacted,    That  no   person   whatsoever  no  person  to 
shall  presume   to    shoot  at,   or  kill  with  a  fire-arm,  any  pidgeon,  on°"kPc.  m* 
dove,  partridge,  or  other  fowl,  in  the  open  streets  of  the  city  of  0fe  phTiadei- 
Philadelphia,  or  in  the  gardens,  orchards  and  inclosures,  adjoining  phiaj&Cl 
upon,  and  belonging  to  any  of  the  dwelling-houses  within  the  limits 

ol  the  said  city,  or  suburbs  thereof,  or  any  of  the  boroughs  or  towns 
within  this  province,  upon  the  forfeiture  of  fortv  shillings  for  every 
such  offence,  to  be  convicted  in  manner  aforesaid. 

^  III.  And  be  it  further  enacted,  That  if  any  person  or  persons  Nor  to  kin 
shall  hunt  or  kill  any  kind  of  game  on  the  Sabbath-day,  and  shall  be  ™l sabbadT 
convicted  thereof  in   manner   last    aforesaid,  every  such   offender day- 
shall  forfeit  and  pay  the  sum  of  forty-  shillings  for  every  such  offence. 

IX.  All  which  penalties  and  forfeitures,  not  herein  before  appro-  Manner  of 
priated,  shall  be  paid,  one  moiety  thereof  to  the  informer,  and  the  tmgforfcl- 
other  to  the  overseers  of  the  poor  of  the  township  where  such  of-  tures' &u 
fence  is  committed,  for  the  use  of  the  poor  of  the  said  township ; 
but  if  convicted  upon  view  of  a  Justice  of  the  Peace,  the  whole  for- 
feiture shall  be  paid  to  the  overseers  of  the  poor  of  the  said  town- 
ship, for  the  use  of  the  poor  of  said  township  ;  and  if  the  offender 
refuse  to  pay,  the  same  shall  be  levied  by  distress  and  sale  of  the 
offender's  goods,  by  warrant,  under  the  hand  and  seal  of  the  Jus- 
tice before  whom  such  offender  shall  be  convicted,  returning  the 
overplus,  if  any,  to  the  owner,  the  charge  of  distraining  being  first 
deducted ;  and  for  want  of  such  distress,  he  shall  be  committed  to 
prison,  where  the  forfeiture  is  three  pounds,  for  the  space  of  thirty- 
days  ;  and  where  the  forfeiture  is  forty  shillings,  for  the  space  of 
twenty  days,  without  bail  or  mainprize ;  and  if  such  offender  be  a 
negro,  or  mulatto  slave,  he  shall,  instead  of  such  imprisonment,  be 
publickly  whipped,  at  the  direction  of  the  magistrate,  not  exceeding 
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1 760.  thirty-one  lashes,  unless  the  master  or  mistress  of  such  slave  shall 

U  v— /  pay  the  fine  or  fines  hereby  inflicted. 

Repeal  of  X.  And  be  it  enacted,  That  the  act  entitled  An  act  to  prevent  ihe  kil- 

ormerac  s.  ^n^  0j  fieer  ollt  0j-  seas0Hi)   anci  against  carrying  of  guns  and  hunt- 

*chap.s4<s.  ing  by  persons  not  qualified ;*  and  the  act,  entitled  a  supplement  to 
the  law,  entitled  an  act  to  prevent  the  killing  of  deer  out  of  season, 
and  against  carrying  of  guns  and  hunting  by  persons  not  qual- 
tchap.  :23.  ified  ;j  and  an  act,  entitled,  An  act  for  amending  the  laws  of  this 
♦chap  S83.  pfovinfie  against  killing  of  deer  out  of  season,^  and  every  article, 
clause  and  thing,  in  the  said  acts,  and  each  and  every  of  them,  con- 
tained, shall  be  and  hereby  are  declared  to  be  repealed,  null  and 
void,  to  all  intents  and  purposes  whatsoever. 

Passed  9th  April,  1760 — -Recorded  A.  vol.  IV.  page  192. 


ACTS 


OF  THE 


(general  assem&lp  of  ^ennspltoanta. 

■ 

Passed  at  a  Session  which  commenced  October  14th,  1760, 
and  ended  September  26th,  1761. 


JAMES  HAMILTON,  lieutenant  governor,  1761. 


CHAPTER  CCCCLVIII. 

An  ACT  to  enable  theoxvners  and  possessors  of  the  northern  district 
of  Kingsess  meadow  land,  in  the  county  of  Philadelphia,  to  keep  the 
banks,  dams,  sluices  and  flood-gates,  in  repair,  and  to  raise  a  fund 
to  defray  the  expense  thereof. 

Passed  14th  March,  1761. — Private  Act. — Recorded  A.  vol.  IV.  page  197. 
[The  subject  of  this  act  is  fully  explained  in  the  title.] 


CHAPTER  CCCCLXII. 

An  ACT  to  enable  the  oxuners  and  possessors  of  the  meadow,  at  the 
west  side  of  the  mouth  of  Darby  creek,  by  the  river  Delaware,  in 
the  township  of  Ridley,  in  Chester  county,  to  keep  the  banks,  da?ns, 
sluices,  and  flood-gates,  in  repair  for  ever,-  and  to  raise  a  fund  to 
defray  the  expense  thereof. 

Passed  14th  March,  1761. — Private  Act.— Recorded  A.  vol.  IV.  page  206. 

[The  title  fully  explains  the  subject  of  this  act.] 


CHAPTER  CCCCLXIIL 

An  ACT  for  the  preservation  offish  in  the  rivers  Delaware,  Sus- 
quehanna, and  the  Lehigh,  commonly  called  the  Western  Branch  of 
Delaware. 

WHEREAS  it  is  found  by  experience,  that  large  quantities 
of  the  fry  and  brood  of  fish,  as  well  as  young  fish  unfit  for  use,  have 
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been,  for  many  years  past,  killed  and  destroyed  by  wears,  racks, 
baskets,  dams,  pounds,  and  other  like  engines  and  devices,  formed 
and  erected  in  the  rivers  Delaware,  Susquehanna,  and  the  Lehigh, 
commonly  called  The  Western  Branch  of  Delaware,  for  taking  of 
larger  fish,  whereby  the  great  quantities  of  fish,  which  were  former- 
ly to  be  found  and  taken  in  the  said  rivers,  are  much  diminished,  to 
the  great  damage  and  injury  of  the  public:  For  remedy  whereof, 
Be  it  enacted,  That  if  any  person  or  persons  whatsoever,  from  and 
after  the  publication  of  this  act,  shall  erect,  build,  set  up,  repair 
or  maintain,  or  shall  be  aiding,  assisting  or  abetting,  in  erecting, 
building,  setting  up,  repairing  or  maintaining,  any  wear,  rack,  bas- 
kets, fishing-dam,  pound,  or  other  device  whatsoever,  for  the  taking 
of  fish  within  the  said  rivers,  or  any  or  either  of  them  ;  or  that  shall 
fix  or  fasten  any  net  or  nets  across,  or  in  any  of  the  said  rivers,  or  any 
partthereof,  by  which  the  fish  may  be  obstructed  from  goingupthe  said 
rivers  ;  or  that  shall  take,  destroy,  or  spoil  any  spawn,  fry  or  brood 
of  fish,  or  any  kind  of  fish  whatsoever,  in  anv  such  wear,  rack,  bas- 
kets, fishing-dam,  pound,  or  other  device  aforesaid  ;  every  such 
person  or  persons  so  offending,  contrary  to  the  true  intent  and  mean- 
ing of  this  act,  being  legally  convicted  thereof,  by  the  oath  or  affir- 
mation of  one  or  more  credible  witnesses,  or  by  his  own  confession, 
shall  forfeit  and  pay  the  sum  of  twenty  pounds,  lawful  jnoney  of 
this  government,  for  every  such  offence,  or  suffer  six  months  im- 
prisonment, without  bail  or  mainprize  :  one  moiety  of  which  for- 
feiture shall  be  paid  to  the  informer  or  prosecutor,  and  the  other 
moiety  to  the  Overseers  of  the  poor  of  the  township,  city  or  bo- 
rough, where  such  offender  shall  l-eside,  for  the  use  of  the  poor  of 
the  said  township,  citv  or  borough,  if  resident  within  this  province, 
if  otherwise,  where  he  shall  be  apprehended. 

II.  And  be  it  enacted,  That  all  and  every  of  the  offences,  which 
shall  be  hereafter  committed  against  the  true  intent  and  meaning  of 
this  act  within  either  of  the  said  rivers  Delaware  or  Susquehanna, 
shall  be  laid  to  be  committed  within  the  said  rivers  respectively,  in 
the  county  which  shall  lie  next  to  or  adjoin  that  part  of  the  said 
rivers  respectively  where  the  offence  is  committed  ;  and  the  Jus- 
tices of  the  County  Court  of  Quarter  Sessions  of  the  said  county, 
which  shall  so  adjoin  the  part  of  the  said  river  where  the  offence  is 
committed,  are  hereby  authorized,  empowered  and  required,  to 
hear,  try,  and  determine  the  same,  by  a  jury  of  the  county,  in  the 
same  manner  as  other  criminal  offences,  committed  within  their  re- 
spective counties,  are  usually  heard,  tried,  and  determined  before 
them. 

III.  And  whereas  part  of  the  said  river  Susquehanna  divides  the 
counties  of  Lancaster,  York  and  Cumberland,  and  some  doubts  may 
arise  in  which  of  the  said  counties  the  offences  committed  within  the 
said  river,  against  this  act,  ought  to  be  tried  :  For  removing  whereof, 
Be  it  enacted,  That  all  and  every  such  offence  and  offences,  which 
shall  be  committed  within  the  said  river  Susquehanna,  shall  be  laid 
to  be  committed  in  any  or  either  of  the  said  counties,  joining  on  that 
part  of  the  said  river  where  such  offence  shall  be  committed,  and 
heard,  tried  and  determined,  in  the  Court  of  Quarter  Sessions  of 
the  same  county,  in  manner  aforesaid. 
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IV.  And  for  the  more  speedy  removal  of  such  wears,  racks,  bas-    1761, 
kets,  fishing-dams,  pounds,  and  other  devices  aforesaid,  as   are    al-    * — *— « ' 
ready  or  hereafter  shall  be  made  in  any  of  the  feaid  rivers,  Be  it  en-  Justices  of 
acted,  That  the  Justices  of  the  County  Court  of  Quarter  Sessions  qinrt°rrse°- 
of  the  several  counties  within  this  province,  bounded  on  and  ad-  their  wa'r-sue 
joining  to  any  of  the  said  rivers,  or  in  which  the  same  are  included,  o^intmoi 
at  their  next  Court  of  Quarter  Sessions,  after  the  publication  of  this  highways, 

■•  ■  '  ■     i  t  or  removing 

act,  and  as  often  after  as  there  shall  be  occasion,  and  that  any  Jus-  wears,  &c. 
tice  or  Justices  of  the  Peace,  out  of  term  time,  shall,  and  they  are 
hereby  enjoined  and  required,  to  issue  forth  their  warrants  to  the 
Overseers  of  the  highways  of  each  and  every  township,  next  adja- 
cent to  the  wear,  rack,  fishing-dam,  pound,  or  other  device  afore- 
said, so  erected,  or  in  which  they,  or  any  of  them,  shall  be  erected, 
enjoining  and  requiring  them  the  said  Overseers  respectively  forth- 
with to  remove,  or  cause  to  be  removed,  every  such  wear,  rack,  bas- 
ket, fishing-dam,  pound,  or  other  device  aforesaid  ;  and  for  that 
purpose  to  summon  the  inhabitants  of  their  respective  townships, 
giving  them  three  days  notice,  to  repair  to,  throw  down,  remove 
and  destroy  such  wear,  rack,  basket,  fishing-dam,  pound,  or  other 
device  aforesaid,  so  erected,  built  or  set  up,  in  manner  aforesaid, 
and  to  make  return  of  such  their  proceedings  to  the  said  Justices  at 
their  next  Court  of  QuarterSessions,  by  whom  such  warrants  shall 
be  respectively  issued ;  and  if  any  such  Overseer  or  Overseers  of 
the  highways,  to  whom  such  warrant  shall  be  directed,  shall  refuse, 
or  neglect  to  discharge  and  perform  the  duty  thereby  enjoined  and 
required  of  him  or  them,  he  or  they  so  offending,  and  being  thereof 
legally  convicted  by  a  jury  of  the  county,  or  by  his  or  their  own 
confession,  before  the  said  Justices,  in  their  said  Court  of  Quarter 
Sessions,  shall,  for  every  such  offence,  forfeit  and  pay  to  the  Over- 
seers of  the  poor  of  the  township  where  such  offender  or  offenders 
shall  reside,  the  sum  of  ten  pounds,  for  the  use  of  the  poor  of  the 
said  township  ;  and  if  any  inhabitant,  so  summoned,  shall  refuse  or 
neglect  to  attend  in  person,  or  to  send  another  able  person  in  feie 
room,  to  assist  in  throwing  down,  removing  and  destroying  such 
wear,  rack,  fishing-dam,  basket,  pound,  or  other  device  aforesaid, 
so  erected,  built  orset  up,  in  such  manner  as  the  said  Overseer  or 
Overseers  shall  order  and  direct,  he  shall  forfeit  and  pay  the  sum  of 
ten  shillings  for  every  such  offence,  to  the  Overseers  of  the  poor  of 
the  township  whose  inhabitants  are  so  summoned,  for  the  use  of  the 
poor  ;  to  be  recovered  and  levied  as  debts  under  forty  shillings  are 
by  law  directed  to  be  recovered  and  levied. 

V.  And  to  prevent  any  delay  that  may  happen,  through  default 
of  any  of  the  said  Justices,  the  said  Overseers  of  the  highways  or 
of  any  other  person  or  persons  whatsoever,  Be  it  enacted,  That  it  Penaicr  •-. 
shall  and  may  be  lawful  to  and  for  any  person  or  persons  whatsoever  «rSngt!»<- 
to  break,  throw  down,  remove  and  destroy,  all  or  any  wear  or  ^°vi^. (,i 
wears,  fishing-dams,  racks,  baskets,  pounds,  or  other  device  what- 
soever, built,  set  up  or  laid,  or  to  be  built,  set  up  or  laid,  within  any 
of  the  aforesaid  rivers,  for  catching  of  fish  as  aforesaid  :  and  that 
every  person  or  persons,  who  shall  assault,  hinder  or  obstruct,  any 
person  in  pulling  down,  breaking,  removing  or  destroying,  any  of 
the  aforesaid  devices,   in  any  of  the  rivers  aforesaid,  and  being 

VOL.  I.  2  a 
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1761.  thereof  legally  convicted  before  any  one  of  the  said  Justices  of  the 
*— • v— '  said  Courts,  shall  forfeit  and  pay  for  every  such  offence  five  pounds, 
lawful  money  as  aforesaid ;  one  moiety  thereof  to  the  use  of  the 
poor  as  aforesaid,  and  the  other  moiety  to  the  person  or  persons 
assaulted  or  obstructed  in  removing  or  destroying  any  of  the  said 
devices,  to  be  recovered  by  a  warrant  from  any  of  said  Justices,  as 
debts  of  five  pounds,  or  under,  are  recoverable  by  the  laws  of  this 
province. 

VI.  And  for  the  more  effectual  detecting  and  punishing  offenders 
constable  to  against  this  act,  Be  it  enacted,  That  the  constable  of  each  respective 
gmfinibr-    township,  which  shall  be  bounded  by  or  adjoined  to  any  part  of  any 
ftnceTa/01"  or  either  of  the  said  rivers,  shall,  and  he  is  hereby  enjoined  and  re- 
let"^ th's     <luired>  under  the  penalty  of  five  pounds,  to  be  recovered  and  appli- 
ed in  manner  last  aforesaid,  carefully  and  diligently  to  inspect  and 
view,  once  at  least  in  every  fourteen  days,  from  the  first  day  of  Au- 
gust to  the  first  day  of  December,  in  every  year,  such  parts  of  the 
said  rivers  as  shall  be  adjoining  his  respective  township ;  and  hav- 
ing any  knowledge  of  any  offences  against  this  act,  he  shall  forthwith 
give  information  thereof  to  some  Justice  of  the   Peace,  who  shall 
immediately  issue  his  warrant  to  the    Overseers  of  the  highways 
aforesaid,  for  the  purposes  aforesaid  ;  and  the  said  constable  shall 
also  present,  on  oath  or  affirmation,  every  such  offence  to  the  Jus- 
tices of  the  Court  of  Quarter  Sessions  of  their  respective  counties, 
together  with  the  name  and  names  of  such  offender  or  offenders, 
that  he  or  they  may  be  tried  according  to  the  directions  of  this  act ; 
which  oath  or  affirmation  the  said  Justices  are  hereby  required  duly 
and  carefully  to  administer. 

VII.  Provided  always  nevertheless,  and  be  it  further  declared  and 
what  relates  enacted,  That  so  much  of  this  act  as  relates  to  the  wears,  racks, 
a°readyS'&c*  baskets,  fishing-dams,  pounds,  and  other  devices  aforesaid,  already 
erected  in     erected,  or  hereafter  to  be  erected,  in  the  river  Delaware,  shall  be, 

X)  el  aware  or 

susquehan-  and  shall  be  deemed,  held,  construed  and  taken,  to  be  of  no  force, 
no  force,  un-  validity  or  virtue,  until  a  bill  for  remedying  the  same  mischiefs  and 
passedVor5  inconveniences,  hereby  intended  to  be  remedied  in  the  said  river, 
nurposTin  shall  be  passed  and  enacted  into  a  law  by  the  Legislature  of  the 
andMarrsey  Province  °f  New- Jersey,  and  be  in  full  force  and  virtue;  and  that  so 
land.  much  of  this  act  as  relates  to  the  wears,  racks,  baskets,  fishing- 

dams,  pounds,  and  other  devices  aforesaid,  already  erected,  or  here- 
after to  be  erected,  in  the  river  Susquehanna,  shall  be,  and  shall  be 
deemed,  held,  construed  and  taken,  to  be  of  no  force,  validity  or 
virtue,  until  a  bill  for  remedying  the  same  mischiefs  and  inconve- 
niencies  thereby*intended  to  be  remedied  in  the  said  river,  shall  be 
passed  and  enacted  into  a  law  by  the  Legislature  of  the  province  of 
Maryland,  and  be  in  full  force  and  virtue,  any  thing  herein  contain- 
ed to  the  contrary  thereof  in  any  wise  notwithstanding. 

Passed  14th  March,  1761 — Recorded  A.  vol.  IV.  page  220.     { bj 

fbj  By  chap.  626,  the  rivers  Dela-  act  appointed  Commissioners,  with 
ware  and  Lehigh,  and  parts  r-f  Nesha-  power  to  lay  out  a  subscription  fund  for 
miney  creek,  as  far  as  Bai'nesly's  ford,  improving  the  navigation  of  the  Dela- 
and  the  stream  called  Lechawaxen,  as  ware  and  Lehigh  ;  it  prohibited  draw- 
far  up  as  the  falls  thereof,  were  declar-  ing  the  waters  of  those  rivers  from  their 
ed  to  be  common  highways.     The  sam'e  natural  channels,  for  the  use  of  any  mil' 
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or  water-work  ;  it  imposed  a  penalty 
oil  any  person,  who  should  erect  any 
dam,  &c.  to  impede  the  navigation,  or 
who  should  destroy  the  works  erected 
by  the  Commissioners  ;  it  declared  that 
offences  committed  in  the  rivers  against 
the  act,  should  be  tried  in  the  adjoining 
county  ;  it  tolerated,  all  previously 
erected  mill-dams  in  the  river  Dela- 
ware ;  and  it  directed  the  Commission- 
ers to  keep  a  record  ot'  their  proceed- 
ings, and  report  the  same  annually  to 
the  Legislature. 

By  chap.  627,  post,  the  river  Susque- 
hanna, as  far  as  Wright's  ferry  ;  the 
river  Juniata,  up  to  Bedford  and  Franks- 
town  ;  the  following  streams,  to  wit, 
Bald-Eagle,  as  far  up  as  Spring-creek; 
Penn's-creek,  twenty  miles  up  ;  Swa- 
tara,  as  fur  up  as  Kettle's  mill-dam  ; 
Conestogoe,  as  far  up  as  Matthias 
Slough's  mill-dam  ;  Conedogwinet,  as 
far  up  as  the  Cove  fording,  which  leads 
to  Forty  Shilling  Gap  ;  Machanoy  and 
Kiskiminetas,  are  all  declared  to  be 
highways  ;  Commissioners  are  appoint- 
ed to  clear  the  same,  and  various  regu- 
lations are  established,  for  preserving 
the  navigation  and  fisheries  thereof. 
So  much  of  the  act  in  the  text,  as  relates 
to  the  obstructions  in  the  river  Susque- 
hanna, above  Wright's  ferry,  is  also  re- 
pealed and  supplied.  But  see  chapter 
1141.  [New  Commissioners  appointed, 
&c] 

For  the  act  providing  for  clearing  ob- 
structions in  the  river  Susquehanna, 
down  to  the  Maryland  line  and  joining 
the  river  Delaware  and  Chesapeake 
bay  by  a  canal,  see  chap.  2175. 

By  an  act  the  25th  September,  1786, 
(chap.  1234,)  provision  is  made  for  dis- 
tributing and  annexing  the  State  juris- 
diction upon  the  river  Delaware,  and 
certain  islands  therein. 

For  general  laws  for  improving  the 
navigation  of  rivers  and  streams,  see 
chap.  1558,  1634,  1683,  and  the  title 
Roads  and  Rivers,  in  the  index  to  this 
edition.     (  Note  to  former  edition.  J 

All  such  parts  of  this  act  as  relates 
to  the  rivers  Delaware  and  Lehigh,  are 
repealed  bv  an  act  passed  March  9i.h, 
1771,  (post.  chap.  638) 

March   30th,   1784,    (chap.  1081,)  a 


new  act  was  passed  to  regulate  the 
fisheries  in  the  river  Delaware  and  Le- 
high, and  for  the  preservation  of  the 
iish  in  the  said  rivers. 

By  a  supplement  passed  April  7lh, 
1786,  the  second  section  was  rescinded, 
so  far  as  it  relates  to  the  Delaware  be- 
low the  head  of  the  falls  of  Trenton, 
and  the  sixth  section  was  entire!}  re- 
pealed, and  some  further  regulations 
with  respect  to  the  fisheries  were  in- 
troduced, (chap.  1211.) 

February  8th,  1804,  (chap.  2414,) 
"  an  act  to  regulate  the  fisheries  in  the 
river  Delaware  and  its  branches,  and 
for  other  purposes,1'  was  passed,  which 
repeals  all  former  laws  and  parts  of 
laws  on  the  same  subject,  thereby  al- 
tered ;  but  the  river  Schuylkill  is  ex- 
cepted from  the  regulations  thereof — 
and  the  operation  of  the  act  is  suspend- 
ed, until  a  similar  law  should  be  passed 
in  the  state  of  New  Jersey. 

Such  act  was  passed  in  the  state  of 
New  Jersey,  with  certain  amendments 
and  additions,  which  were  adopted  by 
the  state  of  Pennsylvania  by  an  act 
passed  February  23d,  1809,  which  re- 
peals such  parts  of  the  act  of  1804,  as 
is  thereby  altered,  and  all  other  parts 
of  the  said  act  of  1804  are  declared  to 
be  in  full  force  and  effect. 

(To  this  act  is  annexed  the  act  of 
New  Jersey.) 

The  state  of  New  Jersey  passed  a 
supplement  to  their  act,  in  November, 

1809,  which  was  ratified  and  confirmed 
by  Pennsylvania,  by  act  of  March  19th, 

1810,  to  which  latter  act,  the  supple- 
ment of  New  Jersey  is  also  annexed. 

With  respect  to  the  Susquehanna, 
April  8th,  1799,  (chap.  2052),  an  act 
was  passed  to  prevent  the  erection  of 
fish  dams  and  baskets,  in  the  rivers 
Schuylkill,  Susquehanna  and  Juniata, 
and  the  branches  thereof.  And,  another 
act  was  passed  March  16th,  1807, 
(chap.  2773,)  "to  regulate  the  fishe- 
ries in  the  river  Susquehanna  and  its 
branches. 

See  title  Conestogoe,  in  the  gene- 
ral index  to  this  edition — and  the  ge- 
neral act,  authorizing  mill  dams  on  na- 
vigable streams,  passed  March  23d, 
1803,  (chap.  2342.) 


1761. 


CHAPTER  CCCCLXV. 

An  ACT  for  making  the  river  Schuylkill  navigable,  and  for  the  pre- 
servation of  the  fish  in  the  said  river. 

WHEREAS  the  river  Schuylkill  is  navigable  for  rafts,  boats, 
and  other  small  craft,  in  times  of  high  freshes  only,  occasioned  by 
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1 761,  the  obstruction  of  rocks,  and  bars  of  sand  and  gravel,  in  divers  parts 
M -v-"*-1  of  the  same  :  And  whereas  the  improving  the  navigation  of  the  said 
river,  so  as  to  make  it  passable  at  all  times,  will  be  very  advantage- 
ous to  the  poor,  greatly  conducive  to  the  promotion  of  industry,  and 
beneficial  to  the  inhabitants  residing  on  or  near  said  river,  by  enabling 
them  to  bring  the  produce  of  the  country  to  the  market  of  the  city 
of  Philadelphia,  and  thereby  encrease  the  trade  and  commerce  of  the 
province  :  And  whereas  divers  of  the  inhabitants  of  this  province, 
desirous  to  promote  the  welfare  of  the  public,  have  subscribed  large 
sums  of  money  for  the  purposes  aforesaid,  and,  by  petition  to  the 
Assembly,  have  requested  that  commissioners  may  be  appointed  by 
law  to  take,  receive  and  collect  the  said  subscriptions,  and  such 
others  as  shall  hereafter  be  given  or  subscribed,  and  to  apply  and  ap- 
propriate the  same  for  and  towards  the  clearing,  scouring  and  ren- 
dering the  said  river  navigable,  as  aforesaid  :  Be  it  therefore  enacted, 
commission-  That  Joseph  Fox,  John  Hughes,  Samuel  Rhoads,  John  Potts,  Wil- 

ers  appointed    .  „..r  -r»        .  i     -m-«.        •  ■»*■        i  •     •»*■  tt  t»        m 

for  clearing   liam  Palmer,  David  Davis,    Mordecai   Moore,   Henry   Pawling, 
&  ri£p'.&F;  James  Coultas,  Jonathan  Coates,  Joseph  Millard,  William  Bird, 
sso,  sect.  3.  Jfyaneis  Parvin,  Benjamin  Lightfoot,  and  Isaac  Levan,  or  a  majority 
of  them,  shall  be,  and  are  hereby,  constituted  and  appointed  com- 
missioners for  clearing,  scouring  and  making  the  said  river  Schuyl- 
kill navigable  ;  who,  or  a  majority  of  them,  as  aforesaid,  shall  have 
full  power  and  authority,  by  virtue  hereof,  to  take,  collect,  recover 
and  receive,  of  and  from  any  person  or  persons  whatsoever,  any  sum 
or  sums  of  money,  which  are  or  shall  hereafter  be  given,  granted  or 
subscribed,  for  and  towards  making  the  said  river  Schuylkill  naviga- 
ble ;  and  the  monies  so  collected,  recovered  and  received  by  them, 
to  lay  out,  appropriate  and  employ,  for  and  towards  making  the  said 
river  navigable,  and  passable  for  boats,  flats,  rafts,  canoes,  and  other 
small  vessels,  from  the  ridge  of  mountains,  commonly  called  the 
Blue  Mountains,  to  the  river  Delaware. 
commission-      II.  And  be  it  further  enacted,  That  the  said  commissioners,  or 
fuTip°ow7reto  the  major  part  of  them,  shall  have  full  power  and  authority,  by 
enlarge,        themselves,  their  agents,  servants,  hirelings  and  workmen,  to  clear, 

straighten,  i  •  i  i  ■  i      •  • 

m  deepen  scour,  open,  enlarge,  straiten  or  deepen  the  said  river,  in  any  part, 
ver,  &c.  place  or  places  thereof,  which  shajl  appear  to  them  most  convenient 
for  opening,  making  anew,  or  improving  the  channel,  and  also  to  cut, 
blow  up,  remove,  or  take  away  all  trees,  rocks,  beds  of  gravel,  sand 
or  mud,  wears,  fishing-dams,  baskets,  pounds,  stones,  or  any  other 
impediment  or  obstruction  whatsoever, which  may  or  can  in  any  man- 
ner hinder,  impede  or  obstruct  the  navigation  of  the  said  river ;  and 
to  form,  make,  erect,  and  set  up  in  the  said  river  any  dams,  penns 
for  water-locks,  or  any  other  works  whatsoever,  which  they  shall 
think  most  fit  and  convenient  to  answer  the  purpose  aforesaid,  and 
to  alter,  repair  or  amend  the  same,  as  often  as  it-shall  be  necessary 
or  convenient  \  and  also  to  appoint,  set  out  and  make  towing-paths, 
©r  ways  for  towing,  hauling  or  drawing  of  boats,  vessels,  or  other 
small  craft,  and  rafts  of  any  kind  whatsoever,  in,  upon  or  through 
the  said  river ;  which  said  paths  shall  be  free  and  open  to  all  per- 
sons whatsoever,  having  occasion  to  use  the  same  ;  and  from  time 
to  time,  and  at  all  times  hereafter,  to  do,  execute  and  perform  all 
and  every  other  matter  and  thing  in  the  said  river,  necessary  or 


237 

convenient  for  making,  maintaining,  supporting  and  continuing  the    1751. 
navigation  thereof.  **"" v»^ 

III.  And  be  it  enacted,  That  if  any  person  or  persons  whatso-  penalty  on. 
ever,  from  and  after  the  publication  of  this  act,  shall  erect,  build,  ofrepiiung 
set  up,  repair  or  maintain,  or  shall  be  aiding,  assisting  or  abetting,  wears» &c- 
in  erecting,  building,  setting  up,  repairing  or  maintaining  any  wear, 

rack,  basket,  fishing-dam,  pound,  or  other  device  or  obstruction 
whatsoever,  within  the  said  river,  or  that  shall  fix  or  fasten  any  net 
or  nets  across  the  same,  or  any  part  thereof,  whereby  the  fish  may 
be  obstructed  from  going  up  the  said  river,  or  that  shall  take,  de- 
stroy or  spoil  any  spawn,  fry  or  brood  of  fish,  or  any  kind  of  fish 
whatsoever,  in  any  such  wear,  rack,  dam,  basket,  pound  or  other 
device  aforesaid,  every  such  person  so  offending,  being  thereof  le- 
gally convicted,  by  the  oath  or  affirmation  of  one  or  more  credible 
witnesses,  or  by  his  own  confession,  shall  forfeit  and  pay  the  sum 
of  twenty  pounds,  lawful  money  of  this  government,  for  every  such 
offence,  or  suffer  six  months  imprisonment,  without  bail  or  main- 
prize  :  one  moiety  of  which  forfeiture  shall  be  paid  to  the  informer 
or  prosecutor,  and  the  other  moiety  to  the  Overseers  of  the  poor  of 
the  township  where  such  offender  shall  reside,  for  the  use  of  the 
poor  of  the  said  township. 

IV.  And  for  the  more  speedy  removal  of  such  wears,  racks,  bas* 
kets,  fishing-dams,  pounds,  and  other  devices  and  obstructions  afore- 
said, as  are  already  or  hereafter  shall  be  made  in  any  part  of  the 

said  river,  Be  it  enacted,  That  the  Justices  of  the  County  Court  of  justices  ot 
Quarter  Sessions  of  the  several  counties  within  this  province,  bound-  s^s^n^^f 
ed  on  and  adjoining  to  any  part  of  the  said  river,  at  their  next  Court issue  theif 

r  *-»  o         •  r  i  1  t         •  r     i  •  i  r         warrants  to 

ot  Quarter  sessions  after  the  publication  of  this  act,  and  as  often  *e  gr- 
after as  there  shall  be  occasion,  and  that  any  of  the  s&id  Justices,  of  highways  for 
the  Peace  out  of  Sessions,  shall,  and  they  are  hereby  enjoined  and  wearsV&c. 
required  to  issue  forth  their  warrants  to  the  Overseers  of  the  high- 
ways of  each  and  every  township  next  adjacent  to  the  wear,  rack, 
fishing-dam,  basket,  pound,  or  other  device  or  obstruction  afore- 
said, so  erected,  enjoining  and  requiring  them,  the  said  Overseers 
respectively,  forthwith  to  remove,  or  cause  to  be  removed,  every 
such  wear,  rack,  basket,  fishing-dam,  pound,  or  other  device  or  ob- 
struction aforesaid ;  and  for  that  purpose  to  summon  the  inhabitants 
of  their  respective  townships,  giving  them  three  days  notice,  to  re- 
pair to,  throw  down,  remove  and  destroy  such  wear,  rack,  basket, 
fishing-dam,  pound,  or  other  device  or  obstruction  aforesaid,  so 
erected,  built  or  set  up,  and  to  make  return  of  such  their  proceed- 
ings to  the  said  Justices,  at  their  next  Court  of  Quarter  Sessions, 
by  whom  such  warrants  shall  be  respectively  issued.  And  if  am 
such  Overseer  or  Overseers  of  the  highways,  to  whom  such  warrant 
shall  be  directed,  shall  refuse  or  neglect  to  discharge  and  perform 
the  duty  thereby  enjoined  and  required  of  him  or  them,  he  or  they 
so  offending,  and  being  thereof  legally  convicted  by  a  jurv  of  the 
count}',  or  by  his  or  their  own  confession  before  the  said  Justices, 
in  their  said  Court  of  Quarter  Sessions,  shall,  for  every  such  offence, 
forfeit  and  pay  to  the  Overseers  of  the  poor  of  the  township,  where 
such  offender  or  offenders  shall  reside,  the  sum  of  ten  pounds,  for 
the  use  of  the  poor  of  the  said  township.     And  if  any  inhabitant  so 
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1761.  summoned  shall  refuse  or  neglect  to  attend  in  person  or  to  send 
^■^v— *  another  able  person  in  his  room,  to  assist  in  throwing  down,  remov- 
ing and  destroying  such  wear,  rack,  fishing-dam,  basket,  pound,  or 
other  device  or  obstruction  aforesaid,  so  erected,  built  or  set  up,  in 
such  manner  as  the  said  Overseer  or  Overseers  shall  order  and  di- 
rect, he  shall  forfeit  and  pay  the  sum  of  ten  shillings,  for  every  such 
offence,  to  the  Overseers  of  the  poor  of  the  township,  whose  inha- 
bitants are  so  summoned,  for  the  use  of  the  said  poor,  to  be  reco- 
vered and  levied  as  debts  under  forty  shillings  are  by  law  directed 
to  be  recovered  and  levied. 

V.  And  to  prevent  any  delay  that  may  happen,  through  the  de- 
fault of  any  of  the  said  Justices,  Overseers  of  the  highways,  or  per- 
sons so  summoned,  Be  it  enacted,  That  it  shall  and  may  be  lawful 

persons  ob-  to  and  for  any  person  or  persons  whatsoever  to  break,  throw  down, 
remold"!^  remove  and  destroy  all  or  any  such  wear  or  wears,  fishing-dams, 
wears,  &c.  racks,  baskets,  pounds,  or  other  device  or  obstruction  whatsoever, 
built,  erected,  set  up,  or  to  be  built,  erected  or  set  up,  within  the 
aforesaid  river  ;  and  that  every  person  or  persons,  who  shall  assault, 
hinder  or  obstruct  any  person  in  pulling  down,  breaking,  removing 
or  destroying  any  of  the  aforesaid  devices  or  obstructions,  in  any 
part  of  the  river  aforesaid,  and  being  thereof  legally  convicted,  be- 
fore any  one  of  the  said  Justices  of  the  said  courts,  shall  forfeit  and 
pay,  for  every  such  offence,  five  pounds,  lawful  money  as  aforesaid  ; 
one  moiety  thereof  to  the  use  of  the  poor  as  aforesaid,  and  the  other 
moiety  to  the  person  or  persons  assaulted  or  obstructed  in  removing 
or  destroying  any  of  the  aforesaid  devices  or  obstructions,  to  be 
recovered  by  a  warrant  from  any  of  the  said  Justices,  as  debts  of 
five  pounds,  or  under,  are  recoverable  by  the  laws  of  this  province. 

VI.  And  for  the  more  effectual  detecting  and  punishing  offenders 
constable  to  against  this  act,  Be  it  enacted,  That  the  constable  of  each  respective 
gniveeinfbr,-nd  township,  which  shall  be  bounded  by  or  adjoined  to  any  part  of  the 
"sfences °f  sa*°-  rrveri  shall,  and  he  is  hereby  enjoined  and  required,  under  the 
against  this  penalty  of  five  pounds,  to  be  recovered  and  applied  in  manner  last 

aforesaid,  carefully  and  diligently  to  inspect  and  view,  once  at  least 
in  every  fourteen  days,  from  the  first  day  of  August  to  the  first  day 
of  December,  in  every  year,  such  parts  of  the  said  river  as  shall  be 
adjoining  to  his  respective  township  ;  and  having  any  knowledge  of 
any  offences  against  this  act,  he  shall  forthwith  give  information 
thereof  to  some  Justice  of  the  Peace,  who  shall  immediately  issue 
his  warrant  to  the  Overseers  of  the  highways  aforesaid,  for  the  pur- 
poses aforesaid  ;  and  the  said  constable  shall  also  present,  on  oath 
or  affirmation,  every  such  offence  to  the  Justices  of  the  Court  ol 
Quarter  Sessions  of  their  respective  counties,  together  with  the 
name  and  names  of  such  offender  or  offenders,  that  he  or  they  may 
be  tried  according  to  the  directions  of  this  act  ;  which  oath  or  affir- 
mation the  said  Justices  are  hereby  required  duly  and  carefully  to 
administer. 

VII.  And  whereas  part  of  the  said  river  Schuylkill  divides  the 
counties  of  Philadelphia  and  Chester,  some  doubts  have  arisen  in 
which  oi  the  said  counties  the  offences  committed  within  the  said 
river  shall  be  tried  ;  for  removing  of  which  doubts,  Be  it  enacted, 
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That  it  shall  and  may  be  lawful  for  the  person  or  persons  informing,     1 761. 
prosecuting  or  complaining  of  any  of  the  aforesaid  offences,  commit-    v— v  ■8-> 
ted  within  the  said  river,  to  lay  the  same  to  be  committed  within  ^Ssecuaifg 
the  said  river  in  the  county  of  Philadelphia   or  Chester,    and  the  offenders. 
same   shall  be   heard,   tried  and   determined   in  either  of  the  said 
counties,  joining  on  that  part  of  the  river  where  the  offence  is  com- 
mitted, at  his  election. 

VIII.  Provided  always  nevertheless,   That  nothing  herein  con-  Dams,&c. 
tained  shall  be  held,  deemed,  taken  or  construed,  to  prevent,  prohi-  thTcommis- 
bit  or  obstruct  the   said   commissioners   from  making,  erecting:,  or  ■•onerafiw 

ill         ""proving 

setting  up  any  dams,  penns  lor  water-locks,  or  other  works  or  de-  the  naviga- 
vices  in  the  said  river,  which  they  shall  think  necessary  to  aid,  as-  be  moved, 
sist  or  improve  the  navigation  of  the  same,  or  by  any  means  what- 
soever  to  lessen,  diminish  or  destroy  the  powers  and  authorities 
herein  before  given  and  invested  in  them,  or  to  compel  or  oblige, 
authorize  or  empower,  any  Justice  or  Justices,  either  in  or  out  of 
their  sessions  as  aforesaid,  or  any  Overseer  or  Overseers  of  the  high- 
ways, or  any  other  person  whatsoever,  to  pull  down,  destroy,  or 
amove  such  parts  of  the  said  dams,  and  other  devices  aforesaid,  as 
shall  be  deemed  and  adjudged  by  the  said  commissioners  necessary 
and  convenient  to  promote  or  improve  the  navigation  aforesaid  :  but 
all  and  every  such  part  of  the  said  dams,  and  other  devices  afore- 
said, the  said  Overseers,  and  all  other  persons  whatsoever,  are  here- 
by enjoined  and  required  to  suffer  the  same  to  remain  unmoved, 
any  thing  hereinbefore  to  the  contrary  in  any  wise  notwithstanding. 

IX.  And  be  it  enacted,  That  the  said  commissioners  shall,  once  cemmissjon- 
in  every  year,  make  report  of  their  transactions,   in  clearing,  scour-  repon  yea^ 
ing  and  rendering  navigable  the  said  river,  to  the  Assembly  of  this  semb]y!eAs" 
province  for  the  time  being,  and  sball  lay  before  them  a  faithful  and 

just  account  of  all  and  every  sum  and  sums  of  money  by  them  had 
and  received  for  the  clearing  the  said  river,  and  in  what  manner  the 
same  shall  be  expended  and  laid  out,  that  the  same  may  be  adjusted, 
settled  and  allowed. 

X.  And  be  it  enacted,  That  an  act  passed  iu  the  third  year  of  the  Former  acts 
reign  of  King  George  the  second,  entitled  An   Act  to  prevent   the  wearsT&c° 
erecting  xvears,  dams,  £s?r.  within  the  river  Schuylkill*  and  the  act  *echap.  'sis. 
passed  in  the  eighth  year  of  the  same  reign,  entitled  An  Act  the  more 
effectually  to  prevent  the  erecting  of  xvears,  dams,  £s?c.  within   the 

river  Schuylkill,]  and  all  and  every  article,  clause  and  thing,  in  the  t  cw&s. 
said  acts  contained,  shall  be,  and  is  hereby  declared  to  be,  repealed, 
null  and  void,  to  all  intents  and  purposes  whatsoever. 

Passed  14th  March,  1761.— Recorded  A.  vol.  IV.  page  224.     (~cj 

(~cj  See  the  note  to  the  preceding  the  fisheries.    And  see  the  act  to  regu- 

act,  chap.  463.  A  supplement  was  pass-  late  the  fishery  in  the  river  Schuylkill, 

ed  to  the  act  in  the  text,  February  26th,  passed  March  9th,   1771,    (chap.    621,) 

1773,  (chap.  680,)  appointing  new  com-  revised,  and  continued  in  force,  and  ex- 

missioners,  and  prescribing  certain  re-  tended  as  low  down  as  Province  Island, 

gulations  respecting  Bull's  mill  dam,  at  March  14th,  1777.  (chap.  736.) 
Barbadoes  Island,  f  N~orristcr.cn. J  By  a  supplement  passed  March  15th, 

A  further  supplement  was  passed  1784,  (chap.  1067.)  the  act  in  the  text, 
March  24th,  1781.  (chap.  919,)  and  and  the  two  former  supplements,  so  far 
other  commissioners  appointed,  and  as  not  altered  by  this  act  (1067,)  art- 
new  regulations  prescribed  rcspe  ting  declared  to  be  in  ibroe.     3y  this  latter 
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1761.  act  other  commissioners  are  appointed, 
and  the  river  divided  into  districts,  for 
the  carrying  into  effect  the  former  acts. 
An  act  to  regulate  the  fishery  in  the  ri- 
ver Schuylkill,  was  passed  March  28th, 
1785,  (chap.  1135,)  and  a  supplement 
to  this  last  act,  March  9th,  1786,  (chap. 
1200,)  and  a  further  supplement,  April 
11th,  1793,  (chap.  1681,)  and,  April  8th, 
1799,  an  act  passed  to  prevent  the  erec- 


tion offish  dams  and  baskets  in  the  ri- 
ver Schuylkill,  (chap.  2052.) 

See  the  act  for  regulating  the  city  of 
Philadelphia,  and  preserving  the  navi- 
gation of  the  river  Schuylkill,  passed 
March  25th,  1805,  (chap.  2569.) 

For  bridges,  and  other  matters  relat- 
ing to  the  river  Schuylkill,  and  its 
branches,  see  title  Schuylkill,  in  the  in- 
dex to  this  edition. 


CHAPTER  CCCCLXXII. 

Amended  by  j[n  ACT  to  enable  the  owners  and  possessors  of  Schuylkill-point 

is*,  1782,         meadow  land,  in  the  county  of  Philadelphia,  to  keep  the  banks,  dams, 

969!/ c  ap°        sluices  and  flood-gates  in  repair,  and  to  raise  a  fund,  to  defray  the 

expense  thereof. 

Passed  26th  September,  1761. — Private  Act. — Recorded  A.  vol.  IV.  page  243- 

{The  subject  of  this  act  is  fully  explained  in  the  title.] 


ACTS 


OF  THE 


(general  QLmnfiAt  of  $emtsplvjama. 


Passed  at  a   Session  which  commenced  October  14th,  1761, 
and  ended  May  14th,  1762. 


JAMES  HAMILTON,  lieutenant  governor.  1762. 


CHAPTER  CCCCLXXIIL 

An  ACT  to  enable  the  owners  and  occupiers  of  the  Wicacoa  meadows, 
in  the  county  of  Philadelphia,  to  keep  the  banks,  dams,  sluices  and 
flood-gates   in   repair,   and  to  raise  a  fund  to  defray  the  expense 
thereof. 
Passed  17th  February,  1762. — Private  act. — Recorded  A.  vol.  IV.  page  277. 


CHAPTER  CCCCLXXIV. 

An  ACT  to  enable  the  owners  and  possessors  of  a  certain  tract  of 
marsh  and  meadoxu  land,  therein  described,  situate  in  the  comities 
of  Philadelphia,  and  Chester,  to  keep  the  banks,  dams,  sluices  and 
flood-gates  in  repair,  and  to  raise  a  fund  to  defray  the  expense 
thereof 
Passed  17th  February,  1762.— Private  act.— Recorded  A.  vol.  IV.  page  286. 


CHAPTER  CCCCLXXV. 

An  ACT  to  enable  the  owners  and  possessors  of  the  southern  district 
of  Darby  marsh  or  7neadow  ground,  in  the  county  of  Chester,  to 
embank  and  drain  the  sa?ne,  to  make  and  keep  the  outside  banks  and 
dams  in  good  repair  for  ever,  and  to  raise  a  fund  to  defray  the  year' 
ly  expenses  accrumg  thereon. 

Passed  17th  February,  1762 — Private  act —Recorded  A.  vol.  IV.  page  296. 
[The  subject  matter  of  the  three  foregoing  acts,  is  fullv  set  forth 

in  their  respective  titles.] 

vol.  I-  2  it 
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1762.  CHAPTER  CCCLXXYIJ. 

An  ACT  for  vesting-  the  State-House,  and  other  public  buildings ^ 
-ivith  the  lots  of  ground  xvher  eon  the  same  are  erected,  together  with 
other  lots,  situate  in  the  citij  of  Philadelphia,  in  trustees,  for  the 
uses  therein  particularly  mentioned. 

WHEREAS  by  the    dh-ections   of  the  representatives  of  the 
freemen   of  the  province  of  Pennsylvania,  Andrew  Hamilton  and 
William  Allen,  esquires,  did  purchase,  for  the  use  of  the  said  pro- 
vince, divers  lots  of  ground,  situate  and  being  on  the  south  side  of 
Chesnut-street,  in  the  city  of  Philadelphia,  lying  contiguous  to  each 
other,  and  contained  within  the  bounds  following,  to  wit,  beginning 
at  a  corner  on  the  east  side  of  the  Sixth-street  from  Delaware,  and 
on  the   south  side  of  Chesnut-street,  and  extending  thence  by  the 
said  Chesnut-street  south,  seventy-five  degrees  east,  three  hundred 
and  ninety-six  feet,  to  a   corner  on  the  west  side  of  the  Fifth-street 
from  Delaware ;  thence  by  the  same  south,  fifteen  degrees  west, 
three  hundred  thirty-seven  feet ;  thence  by  other  ground  north,  se- 
venty-five degrees  west,   one  hundred   and  lorty-eight  feet  and  an 
half,  to  a  line  of  a  lot  of  ground  reputed  to  be  vacant :  thence  by  the 
same  these   three   several  courses   and  distances  next  following,  to 
wit,   north,  fifteen  degrees  east,  eighty-two  feet ;  thence  north,  se- 
venty-five degrees  west,  ninety-nine  feet ;  thence  south,  fifteen  de- 
grees west,  eighty-two  feet ;  thence  by   other  ground  north,  seven- 
ty-five degrees  west,  one  hundred  forty-eight  feet  and  an  half,  to  the 
east  side  of  Sixth-street  aforesaid ;  thence   by  the  same  north,  fif- 
teen degrees  east,  three  hundred  thirty-seven  feet,  to  the  place  of  be- 
ginning :  And  whereas  the  said  William  Allen  did  also  purchase  of 
Anthony  Morris,  for  the  use  of  the   said   province,  one  other  lot  of 
ground,  adjoining  to  the  land  herein  first  mentioned,  bounded  on  the 
south  by  Walnut-street,  eastward  with  a  lot  formerly  of  John  Bird, 
northward  with  ground  herein  before  described,  and  westward  widi 
a  lot  reputed  to  be  vacant,  containing  in  breadth  on  the  said  Walnut- 
street  forty-nine  and  an   half  feet,  and  in  length  or  depth  two  hun- 
dred and  fifty-five  feet :  And  whereas,  since  the  purchases  afore- 
said were   made  as  aforesaid,  a  State-house,  and  other  buildings, 
have  been  erected,  at  the  charge  of  the  said  province,  on  part  of  the 
ground  so  purchased  :  And  to  the  end  and  intent  that  the  said  State- 
house,  buildings,  and  part  of  the  lots  of  ground  so  purchased,  might 
be  effectually  secured  to  and  for  the  use  of  the  province,  it  was  de- 
clared and  enacted,  in  and  by  an  act  of  general  assembly,  passed  in 
the  ninth  year  of  the  late  reign,  entitled,  An  act  for  vesting  the  State- 
house,  and  other  public  buildings,  with  the  lots  of  land  whereon  the 
same -are  erected,  in  trustees,  for  the  use  of  this  province,  That  the 
said  Andrew   Hamilton   and  William  Allen  should,  and  they  were 
thereby  required    to  convey,  by  some  good  and  sufficient  assurance 
or  assurances  in  the  law,  unto  John  Kinsey,  Joseph  Kirkbride  (the 
younger)   Caleb  Cowpland,  and  Thomas  Edwards,  esquires,  the 
lands,  tenements  and  hereditaments  aforesaid,  and  all  and  singular 
the  appurtenances  thereunto  belonging,  or  in  an}'  wise  appertaining, 
to  hold  to  them,  and  the  survivors  of  them,  and  to  the  heirs  of  the  sur- 
vivor of  them,  for  ever,  to  the  uses,  intents  and  purposes,  in  the  same 
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act  particularly  mentioned  and  specified  :  And  whereas  the  said  An-     1762. 
drew  Hamilton,   John  Kinsey,  Caleb  Cowpland,  and  Joseph  Kirk-    v— v— ■> 
bride,  junior,    are  since  dead,  and  the  said  assurance  or  assurances 
have  not  been  as  yet  executed  and  perfected,  according  to  the  direc- 
tions of  the   said    act :    Now,  to  the    end    and  intent  that  the  said 
State-house,  buildings  and  lots  of  ground,  purchased  and  described 
as  aforesaid  (excepting  and  always  foreprizing  thereout  two  certain 
corner  lots  herein  after  described)  may  be  effectually  secured  to  the 
use  of  this  province,  and  that  the  legal  estate  and  inheritance  thereof 
may  be   vested  in  trustees,  to  and  for  the  uses  and  purposes  herein 
alter  mentioned   and  specified,    Be   it  enacted,  That  the  said  State- 
house,  buildings  and  lots  of  ground,  purchased  as  aforesaid,  except  house,  buiw. 
as  before  excepted  and  foreprized,  and  all  the  immunities,  improve-  veftedhi 
ments,  advantages,  hereditaments   and  appurtenances,  to  the  same  trust"s- 
belonging,  or  in  any  wise  appertaining,  and  the  reversion  and  rever- 
sions, remainder  and  remainders  thereof,  and  all  the  estate,  right,  ti- 
tle, interest,  claim  and  demand  whatsoever,  of  the  said  Andrew  Ha- 
milton in  his  life -time,  and  of  his  heirs  at  law  since  his  decease,  and 
ol  the  said  William   Allen,  of,  in,  to  and  out  of  the  premises,  shall, 
from   and  after  the  passing  of  this  act,  be  settled  upon,  and  vested 
in,  Isaac  Norris,  Thomas  Leech,  Joseph  Fox,  Samuel  Rhoads,  Jo-  Butso  muc. 
seph  Galloway,  John  Baynton,  and  Kdward  Pennington,  esquires,  °£this  a"as 
and  the  survivors  and  survivor  of  them,  and  the  heirs  and  assigns  of  fust,  is  re- 
such  survivor,  forever,  freed  and  discharged,  and  absolutely  acquit-  of  Febroarj 
ted,  exempted   and  exonerated,   of  and  from   and  against  all  and  (chap!^',) 
every  the  uses,  intents  and  purposes,  mentioned  and  contained  in  the  ^^testea 
said  recited  act  of  Assembly,  and  of  and  from  all  claims  and  demands  inthc  co;n.; 

.-.  .  .  .  monwealth 

of  the  said  heirs  of  the  said  Andrew  Hamilton,  and  the  said  William  fortheorigi, 
Allen,  and  his  heirs,  and  of  either  or  any  of  them,  for  ever  :  But,  ne- 
vertheless, upon  the  trusts,  and  to  and  for  the  ends,  intents  and  pur- 
poses, and  subject  to  the  uses,  herein  after  mentioned,  expressed  and 
declared,  that  is  to  say,  to  and  for  the  use  of  the  representatives  of 
the  freemen  of  this  province,  wrhich  now  are,  and  from  time  to  time 
hereafter  shall  be,  duly  elected  by  the  freemen  aforesaid,  and  to  and 
for  such  other  uses,  intents  and  purposes,  as  they,  the  said  represen- 
tatives, at  any  time  or  times  hereafter,  in  assembly  met,  shall  di- 
rect and  appoint :  Provided  always,  nevertheless,  and  it  is  hereby 
declared  to  be  the  true  intent  and  meaning  hereof,  that  no  part  of 
the  said  ground,  lying  to  the  southward  of  the  State-house,  within 
the  Avail,  as  it  is  now  built,  be  made  use  of  for  erecting  any  sort  of 
buildings  thereon  ;  but  that  the  same  shall  be  and  remain  a  public 
green  and  walk  lor  ever. 

[11.  And  upon  this  further  trust  and  confidence,  and  to  this  fur-  [Repealed. 
ther  end,   intent  and  purpose,  that  the  said  Isaac  Norris,  Thomas  chap*8,7'i 
Leech,    Joseph    Fox,    Samuel    Rhoads,  Joseph    Galloway,  John 
Baynton,  and  Kdward  Pennington,  and  the  survivors  and  survivor 
of  them,  and  the  heirs  of  such  survivor,  shall,  from  time  to  time, 
and  at  all  times  hereafter,  permit  and  suffer  such  suit  and  suits,  ac- 
tion and   actions,  to  be   commenced  and  prosecuted  in  his  or  their  surte'i  nction« 
name    or  names,  or  against  him  or  them,  or  any  of  them,  and  also  S^dT&s. 
make,  seal,  deliver,  execute  and  acknowledge  such  deed  or  deeds, 
conveyance  or  convevances,    fines,  recoveries  or  assurances  in  th- 
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1762.  law,  for  the  lands,  tenements  and  hereditaments,  settled  and  vested 
ft«— v^m/  in  the  said  trustees  as  aforesaid,  or  any  part  and  parcel  thereof,  to 
the  vises  aforesaid  to  such  person  or  persons,  and  in  such  manner 
and  form,  and  to  the  uses  aforesaid,  as  the  representatives  aforesaid, 
in  assembly  met,  shall,  at  any  time  or  times  hereafter  direct  and  ap- 
point ;  so  always  that  they,  the  said  Isaac  Norris,  Thomas  Leech, 
Joseph  Fox,  Samuel  Rhoads,  Joseph  Galloway,  John  Baynton, 
and  Edward  Pennington,  and  their  heirs,  executors  and  adminis- 
trators, and  every  of  them,  be  well  and  truly  indemnified,  saved  and 
kept  harmless  of  and  from  any  costs,  charges,  troubles,  or  molesta- 
tions whatsoever,  which  may  arise- for  or  by  reason  of  such  suits, 
deeds,  conveyances,  fines,  recoveries  or  assurances,  so  to  be  com- 
menced, prosecuted,  made  and  executed. 

III.  And  whereas  two  certain  lots  of  ground,  situate  and  lying 
in  the  said  city  of  Philadelphia,  being  parts  and  parcels  of  the  said 
lot  of  ground  before  described  ;  one  of  them  beginning  at  a  corner 
on  the  east  side  of  Sixth-street,  and  on  the  south  side  of  Chesnut- 
street,  and  extending  thence  by  the  said  Chesnut-street  fifty  feet  to 
a    comer  ;    thence  south  fifteen  degrees  west,  seventy-three  feet  to 
another  corner ;    thence   north  seventy-five  degrees  west,  fifty  feet 
to    a  corner,  being  on  the  east  side  of  the  said  Sixth-street ;  and 
from  thence  along  the  said  street  north  fifteen  degrees  east,  seven- 
ty-three feet,  to    the    place  of  beginning ;  and  the  other  of  the  said 
lots  beginning  at  a  corner  on  the  west  side  of  Fifth-street  from  De- 
laware Front-street,  and  on  the  south  side  of  Chesnut-street,  and  ex- 
tending from  thence  along  the  west  side  of  the  said  Fifth-street,  se- 
venty-three   feet  to   a    corner,   being  on  the  west  side  of  the  said 
Fiith-street ;  and  from  thence  north  seventy-five  degrees  west,  fif- 
ty feet  to  a  corner ;  and  from  thence  north  fifteen  degrees  east,  se- 
venty-three feet  to  the  south  side  of  Chesnut-street,  and  from  thence 
along  the   south  side  of  the  said  Chesnut-street   fifty  feet,  to   the 
place  of  beginning;  were  purchased  by  the  said  Andrew  Hamilton 
in  his  life -time,  with  intent  that  they  should  be  assured  and  con- 
veyed to  the  trustees  aforesaid,  one  of  them  for  the  use  of  the  coun- 
ty of  Philadelphia,  and  the  other  of  them  for  the  use  of  the  city  of 
Philadelphia  aforesaid,   for   ei-ecting  two   public  buildings  for  the 
holding  of  Courts  or  Common  Halls,  for  the  said  county  and  city 
respectively;   which  assurance  or  conveyance  was  never  made  and 
executed  :  Now  to  the  end  and  purpose  that  the  said  lots  may  be 
effectually  secured  to  the  several  and  respective  uses  aforesaid,  and 
that  the  estate   and  inheritance  of  the  premises  may  be  vested  in 
trustees,  for  the  uses,  intents  and  purposes  herein  after  mentioned 
irhctbov>     anc*   sPecifiecl,  Be  it  enacted,  That  the  said two  lots  of  ground  last 
describe  to  above  described,  and  all  the  immunities,  improvements,  advantages, 
the  trustees,  hereditaments  and  appurtenances,  to  the  same  belonging,  or  in  anv 
wise  appertaining,  and  the  reversion  and  reversions,  remainder  and 
remainders  thereof,  and  all  the  estate,  right,  title,  interest,  claim  and 
demand  of  the  said  Andrew  Hamilton  in  his  life-time,  and  of  his 
heir  or  heirs  since  his  death,  shall,  from  and  immediately  after  the 
passing  of  this  act,  be  settled  upon,  and  vested  in,  Isaac  Norris, 
Thomas  Leech,  Joseph  Fox,   Samuel  Rhoads,  Joseph  Galloway, 
John  Raynton,  and  Edward  Pennington,  esquires,  and  the  survi- 
vors and  survivor  of  them,  and  the  heirs  of  such  survivor  for  ever. 
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treed,  exonerated,  and  for  ever  discharged  of  and  from  all  claims  1762* 
and  demands  whatsoever  of  the  said  heir  or  heirs  at  law  of  the  said  **— \<~~> 
Andrew  Hamilton,  in  trust,  nevertheless,  and  to  and  for  the  ends, 
intents  and  purposes,  and  subject  to  the  uses  herein  after  mentioned, 
expressed  and  declared,  that  is  to  say,  that  they,  the  said  Isaac 
Norris,  Thomas  Leech,  Joseph  Fox,  Samuel  Rhoads,  Joseph  Gal- 
lowav,  John  Bavnton,  and  Edward  Pennington,  or  the  survivors 
and  survivor  of  them,  and  the  heirs  and  assigns  of  such  survivor, 
upon  payment  of  the  sum  of  fifty  pounds,  lawful  money  of  this  pro- 
vince, for  each  of  the  said  lots,  to  them  the  said  trustees,  or  the 
survivors  or  survivor  of  them,  for  the  use  of  the  province,  shall 
convey  and  make  over,  by  some  proper  conveyance  or  conveyances, 
deed  or  deeds,  and  assurance  or  assurances  in  the  law,  at  the  pro- 
per costs  and  charges  of  the  county  of  Philadelphia,  one  of  the  said 
lots  of  ground,  to  wit,  the  lot  bounded  on  Sixth-street  aforesaid,  to 
such  person  or  persons,  and  their  heirs,  as  the  Justices  of  the  Court 
of  Quarter  Sessions  of  the  said  county  shall  nominate  and  appoint, 
to  and  for  the  building  and  erecting  a  public  building  thereon,  for 
the  holding  of  Courts  or  Common  Halls  for  the  said  county  ;  the 
other  of  the  said  lots,  bounded  on  Fifth-street  aforesaid,  to  the 
Mayor  and  Commonalty  of  the  city  of  Philadelphia,  and  their  suc- 
cessors, for  erecting  a  public  building  thereon,  for  the  holding  of 
Courts  or  Common  Halls,  for  the  use  of  the  said  city,  and  to  no 
other  use  or  uses,  intents  or  purposes  whatsoever;  which  said 
buildings  shall  be  made  and  constructed  of  the  like  outward  form, 
structure  and  dimensions. 

IV.  Saving  and  always  reserving  to  all  and  every  person  and 
persons,  bodies  politic  and  corporate,  his,  her  and  their  heirs,  suc- 
cessors, executors  and  administrators  (other  than  the  heirs  of  the 
said  Andrew  Hamilton,  and  the  said  William  Allen,  and  his  heirs, 
and  of  the  said  Isaac  Norris,  Thomas  Leech,  Joseph  Fox,  and  their 
and  each  of  their  heirs,  under  certain  deeds  of  trust,  bearing  date 
the  sixteenth  of  September,  one  thousand  seven  hundred  and  sixty- 
one,  made  by  the  said  James  Hamilton,  and  William  Allen,  to 
them,  the  said  Isaac  Norris,  Thomas  Leech,  and  Joseph  Fox,  and 
their  heirs,  pursuant  to  the  directions  of  the  Representatives  of  the 
people)  all  such  estate,  right,  title  and  interest  of,  in,  to  and  out  of 
the  premises,  vested  in  the  trustees  as  aforesaid,  as  they,  every  or 
any  of  them,  had  before  the  passing  of  this  act,  or  could  or  might 
have  had  or  enjoyed,  in  case  this  act  had  not  been  made  or  passed. 

V.  And  be  it  further  enacted,  That  this  act  shall  be  deemed,  ad-  _.. 

<J  '  ...-  This  act  to 

judged  and  taken  to  be  o  public  act,  and  shall  be  judicially  taken  be  deemed  a 
notice  of  as  such  by  all  Judges,  Justices  and  other  persons  whatso-  pu 
ever,  without  specially  pleading  the  same. 

VI.  And  be  it  enacted^  That  the  act,  entitled  An  Act  for  vesting 
the  State- House,  and  other  public  buildings,  ivith  the  lots  of  land 
-vhereon  the  same  are  erected,  in  trustees  for  the  use  of  the  province,*  ,  ch 
shall  be,  and  is  hereby  declared  to  be,  repealed,  null  and  void,  to  all 
intents  and  purposes. 

Passed  17th  February,  1762.— Recorded  A.  vol.  IV.  page  272.     ftlj 

fdj  By cliap.  482,  post,  tlie  trustees     the   p<  rchase   of  certain   lots   for  the 
oftlie  Loan-office  were  empowered  to     State-House  square, 
apply  five  thousand  pounds,  to  complete 
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1762.  By  chap.  652,  persons  convicted  of 
maliciously  and  voluntarily  burning'  the 
State-House,  &c.  were  to  suffer  capital- 
ly ;  and  breaking  into  the  buildings, 
with  intent  to  commit  a  felony,  &c.  was 
made  highly  penal.  But  see  the  altera- 
tions in  the  penal  code  on  this  subject, 
ante.  chap.  236,  pa.  105.  (in  note.) 

By  chap.  867,  the  State-House  and 
other  public  buildings,  islands,  &c.  here- 
tofore held  in  trust,  were  vested  in  the 
commonwealth. 

For  other  acts  relative  to  vesting  lots 
adjoining  the  State-House  in  the  coun- 
ty and  city  commissioners  respectively, 
for  public  uses,  for  building  two  new 


court  houses,  &.c.  enlarging  the  lots,  see 
chap.  1154,  1282. 

For  an  act  vesting  a  part  of  the  public 
square  at  the  State-House  in  the  Ame- 
rican Philosophical  Society,  see  chap. 
1136. 

[For  acts  providing  for  the  accommo- 
dation of  Congress,  in  the  public  build- 
ings, see  chap.  1679, 1819.  Now  all  ob- 
solete, and  chap.  2963,  which  will  ex- 
pire (conditionally)  March  26th,  1811.} 

For  acts  providing  for  the  improve- 
ment of  the  State-House,  &c  see  chap. 
1578,  1891,  sect.  1,  7,  chap  1948,  2082, 
sect.  4.     CNote  to  former  edition.  J 


All  lotteries 
common  and 
public  nui- 
sances. 

Penalty  on 
persons 
erecting  lot- 
teries, &c. 
See  the  act 
against  vice 
and  immora- 
lity, post. 
Chap.  1746. 


CHAPTER  CCCCLXXVIII. 

An    ACT  for  the  more  effectual  suppressing  and  preventing  of 

Lotteries. 

WHEREAS  many  mischievous  and  unlawful  games,  called 
lotteries,  have  been  set  up  in  this  province,  which  tend  to  the  ma- 
nifest corruption  of  youth,  and  the  ruin  and  impoverishment  of 
many  poor  families  :  And  whereas  such  pernicious  practices  may 
not  only  give  opportunities  to  evil  disposed  persons  to  cheat  and 
defraud  the  honest  inhabitants  of  this  province,  but  prove  introduc- 
tive  of  vice,  idleness  and  immorality,  injurious  to  trade,  commerce 
and  industry,  and  against  the  common  good,  welfare  and  peace  of 
this  province  :  For  remedying  whereof,  Be  it  enacted,  adjudged  and 
declared,  That  all  lotteries  whatsoever,  whether  public  or  private, 
are  common  and  public  nuisances,  and  against  the  common  good  and 
welfare  of  this  province. 

II.  And  be  it  further  enacted,  That,  from  and  after  the  publica- 
tion of  this  act,  no  person  or  persons  whatsoever  shall  publicly  or 
privately  set  up,  erect,  make,  exercise,  keep  open,  shew  or  expose 
to  be  played  at,  drawn  at,  or  thrown  at,  [any  lottery,  play,  or  de- 
vice,*] or  shall  cause  or  procure  the  same  to  be  done,  either  by 
dice,  lots,  cards,  balls,  tickets,  or  any  other  numbers  or  figures,  or 
in  any  other  manner  or  way  whatsoever ;  and  that  every  person  or 
persons  that  shall  set  up,  erect,  make,  exercise,  keep  open,  shew  or 
expose  to  be  played  at,  drawn,  or  thrown  at,  any  such  lottery,  play 
or  device,  or  that  shall  cause  or  procure  the  same  to  be  done,  after 
the  publication  of  this  act,  and  shall  be  thereof  legally  convicted  in 
any  Court  of  Quarter  Sessions,  within  the  jurisdiction  whereof  the 
said  offences  shall  be  committed,  or  in  the  Supreme  Court,  if  there- 
unto removed  from  any  of  the  inferior  Courts  within  this  province, 
shall  forfeit  and  pay  the  sum  of  five  hundred  pounds,  lawful  money 
of  Pennsylvania. 


*  The  words  inserted  between  crotchets  are  printed  in  the  former  edition  of  the  laws, 
but  are  not  contuined  in  the  original  roll ;  being,  however,  necessary  to  t^e  sense  of  the 
section,  they  are  here  preserved-     (Note  to  former  edition.) 
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III.  And  be  it  further  enacted,  That  all  and  every  person  and    17(i2. 
persons   whatsoever,  that  shall  buy,  sell  or  expose  to  sale,  or  that  v-— v  — ' 
shall  advertise,  or  cause  to  be  advertised,  the  sale  of  any  ticket  or^JJjJ-jJjJK: 
tickets,  or  device  whatsoever,  in  such  lotteries,  plays  or  devices,  or  1°"ertj 
that  shall  be  aiding,  assisting,  or  in  any  wise  concerned  in  manag- 
ing, conducting,  or  carrying  on  such  lotteries,  plays  and  devices,  by 
whatsoever  name  the  same  may  be  called,  and  be  legally  convicted 
thereof  in  either  of  the  Courts   aforesaid,  shall  forfeit  and  pay  the 

sum  of  twenty  pounds,  lawful  money  of  Pennsylvania,  for  every 
such  offence. 

IV.  And  be  it  further  enacted,  That  all  and  every  person  and  state  lojte- 
persons  whatsoever,  that  shall,  within  this  province,  buy,  sell,  or  ex-  "js excei'-t- 
pose  to  sale,  or  shall  advertise,  or  cause  to  be  advertised,  the  sale  of 

any  ticket  or  tickets,  or  other  device  whatsoever,  in  any  lottery, 
play  or  device  whatsoever,  which  shall  be  hereafter  set  up,  erected, 
made,  exercised,  kept  open,  shewn  or  exposed  to  be  drawn  at,  play- 
ed at,  or  thrown  at,  in  or  at  any  place  or  places  out  of  this  province 
(state  lotteries,  erected  and  licensed  by  act  of  Parliament  in  Great- 
Britain,  only  excepted  and  foreprized*)  and  be  thereof  legally  con-  [•  This  part 
victed  in  manner  aforesaid,  shall  forfeit  and  pay  the  sum  of  twenty  "umis obw". 
pounds,  lawful  money  of  Pennsylvania,  for  every  such  offence.  ousiyobso- 

[V.  And  be  it  further  enacted,  That  all  the  fines,  forfeitures  and  Manner  of 
penalties,  hereby  inflicted,  shall  be  paid  to  the  Overseers  of  the  the  fines, 
poor,  for  the  time  being,  for  the  use  of  the  poor  of  the  citv.  borough 
or  township,  where  any  of  the  said  offences  shall  be  committed.] 

[VI.  Provided  ahvays  nevertheless,  That  nothing  herein  contain-  [obsolete..] 
ed  shall  be  deemed  or  taken  to  extend  to  any  lottery,  advertised  in 
the  public  newspapers  of  this  province  on  or  before  the  fourth  day 
of  February  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  sixty-two,  nor  to  the  selling  or  buying  of  anv  ticket  or  tickets 
in  such  lottery,  any  thing  herein  contained  to  the  contrary-  thereof 
notwithstanding.] 

VII.  And  be  it  enacted,  That  the  clause  in  an  act  of  Assemblv  of  clause  in  an 
this  province,  entitled  An  Act  for  regulating  pedlars  and  vendues,  ^{jf/jSt 
&c*  tnacting,  that  if  any  person  or  persons  shall  presume  to  take  r^a"^d 
upon  him  or  themselves,  from  and  after  the  publication  of  said  act,  vendues  re- 
upon  anv  pretence  whatsoever,  privately  or  publicly  to  set  up,  exer-  *  chap.  3os. 
cise  or  keep  any  lottery  or  lotteries  within  the  province  of  Pennsvl- 
vania,  and  be  die  re  of  legally  convicted,  he,  she  or  they,  shall  forfeit 
one  hundred  pounds,  one  moiety  thereof  to  the  Governor,  the  other 
moiety  to  any  person  that  will  sue  for  the  same,  is  hereby  repealed, 
and  declared  to  be  null,  void,  and  of  no  effect. 

Passed  17th  February,  17b2.— Recorded  A.  vol.  IV.  page  262.     (~ej 

fej  By  an  act  passed  January  20th,  dence  of  chance  or  cliances,  or  parts 
1792,  (chap.  1592,)  reciting  ihc  act  in  or  shares  of  any  ticket,  chance  or  evi- 
the  text,  and  ihat  in  latter  years,  it  iiad  dence  of  chance,  in  any  lottery,  or  other 
not  been  considered  to  extend  to  lotte-  device  in  the  nature  of  a  lottery,  by 
ries  set  upand  established  without  this  whatsoever  name  it  may  be  called,  not 
State  ;  it  enacts,  "that  i  any  person  or  authorized  by  the  laws  of  this  Com- 
pel sons,  shall  expose  or  oi'.r;:-  to  i>ale,or  mon wealth,  beinp  thereof  convicted  in 
sell,  barter  or  exchange,  by  public  or  any  court  of  competci.t  jurisdiction, 
private  saie  or  contract,  any  ticket  or  shall  forfeit  and  pay,  for  every  ticket, 
tickets,  chance  or  chances,  or  other  evi-  chance  or  evidence  of  chance,  or  ps*\- 
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1 762.     m  share   thereof,  in   such  lottery,   or  Overseers  of  the  poor  of  the  city,  town 

other  device,  so  offered  or  sold,  barter-  or  place,  where   the  offence    shall  be 

ed  or  exchanged,  the  sum  of  five  pounds,  committed,    for    the    use  of  the   poor 

one  moiety  thereof  to  him,  her  or  them,  thereof,  to  be  recovered  as  fines,  penal- 

who  shall  prosecute  the  offender  or  of-  ties  or  forfeitures  for    misdemeanors^ 

fenders,  and  the  other  moiety  to   the  are  recoverable  in  such  courts. 


CHAPTER  CCCCLXXXI. 

An  ACT  for  erecting-  the  southern  suburbs  of  the  city  of  Philadel- 
pliia,  into  the  district  of  Southward,  for  making  the  streets  and 
roads,  already  laid  out  therein,  public  roads  and  highways,  and 
for  regulating  such  other  streets  and  roads,  as  the  inhabitants 
thereof  may  hereafter  lay  out,  and  for  other  uses  and  purposes 
therein  mentioned.  \ 

WHEREAS  there  is  a  certain  tract  of  land  adjoining  to  and 
bounded  by  the  southernmost  bounds  of  the  city  of  Philadelphia, 
beginning  at  South-street,  in  the  said  city,  and  running  thence  along 
the  several  courses  of  the  road  commonly  called  the  Passyunk  road, 
including  the  same,  two  hundred  and  ninety-six  perches  to  a  cor- 
ner ;  thence  south  forty-five  degrees  east,  to  a  road  called  the  Moy- 
amensing  road  ;  thence  along  a  lane,  known  by  the  name  of  Keeler's 
Lane,  to  Greenwich  road  ;  thence  east  to  the  river  Delaware  ; 
thence  up  the  several  courses  of  the  said  river  to  South-street ;  and 
thence  along  the  south  side  of  the  said  street  to  the  place  of  begin- 
ning ;  on  which  said  tract  of  land  the  owners  and  possessors  there- 
of have  built  and  erected,  at  a  very  great  expense,  a  large  number 
of  houses,  messuages,  wharfFs,  stores,  and  other  buildings,  and  have 
continued,  by  agreements  among  themselves  made,  the  several 
streets  of  the  said  city,  running  north  and  south,  through  part  of 
the  said  improved  ground,  and  have  also  opened,  in  the  same  man- 
ner, cross  streets,  running  westward  from  the  said  river  towards  the 
river  Schuylkill,  with  many  convenient  roads,  lanes,  and  alleys,  lead- 
ing to  and  from  the  said  streets  ;  but  as  the  said  roads,  streets, 
lanes,  and  alleys,  are  not  laid  out  and  confirmed  by  any  legal  autho- 
rity, ill-disposed  persons  have  frequently  committed  nuisances  there- 
in, to  the  great  annoyance,  impediment,  and  disturbance  of  the  in- 
habitants passing  through  them,  on  their  lawful  occasions  :  For 
Name  of  the  remedy  whereof,  Be  it  enacted,  That  the  said  tract  of  land,  before 
described,  shall  be  henceforth  called  The  District  of  Southwark, 
and  is  hereby  declared  to  be  allotted  and  divided  off  into  one  dis- 
trict ;  and  that  all  and  every  of  the  streets,  lanes,  alleys  and  roads, 
laid  out  by  agreement  as  aforesaid,  shall  be,  and  are  hereby  declared 
to  be,  public  streets,  roads,  alleys  and  lanes,  for  ever,  to  all  intents 
and  purposes,  as  if  the  same  had  been  public  roads  and  highways 
laid  out  according  to  law,  by  order  of  the  Governor  and  Council, 
or  by  order  of  any  Court  of  Quarter  Sessions  in  this  province  ;  and 
that  all  and  every  nuisance  or  nuisances  committed  in  them,  or  any 
of  them,  shall  and  may  be  heard,  tried  and  determined,  in  the  Coun- 
ty Court  of  Quarter  Sessions  in  and  for  the  county  of  Philadelphia, 
in  the  same  and  as  full  and  ample  a  manner,  as  any  nuisance  com- 
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initted  in  any  public  highway  in  the  said  county  may  and  ought  to    1 762. 
be  heard,  tried  and  determined.  *— ><~J 

II.  And  in  order  that  the  said  streets, alleys,  lanes  and  roads,  and  tomeetflTnd 
such  others  as  shall   be  hereafter  laid  out,  may  be  duly  regulated, choosc  reeu- 
made,  opened,  amended  and  repaired,  Be  it  enacted,  That  it  shall  street?"  &x.e 
and  may  be  lawful  for  the  freeholders  and  others  within  the  said 
district,    qualified  by  law  to  elect  Members  of  Assembly,  to  meet 
together  on  the  third  Saturday  in  the  month  of  April,  in  every  year, 

and,  between  the  hours  often  in  the  forenoon  and  four  in  the  after- 
noon, choose,  by  tickets  in  writing,  three  Surveyors  or  Regulators 
of  the  said  streets,  lanes  and  alleys  ;  who,  upon  application  made 
to  them,  shall  have  full  power  and  authority  to  regulate  and  layout 
the  proper  gutters,  channels  and  conduits,  for  the  carrying  off  the 
waters  in  the  said  district,  and  to  enter  upon  the  lands  of  any  person 
or  persons,  in  order  to  set  out  the  foundation,  and  to  regulate  the 
walls  to  be  built  between  party  and  party  within  the  said  district,  as 
to  the  breadth  and  thickness  thereof;  which  foundation  shall  be 
equally  laid  upon  the  lands  of  the  persons  between  whom  such  party 
wall  is  to  be  made  ;  and  the  first  builder  shall  be  reimbursed  one 
moiety  of  the  charge  of  such  party  wall,  or  for  so  much  thereof  as 
the  next  builder  shall  have  occasion  to  make  use  of,  before  he  shall 
in  any  ways  use  or  break  into  the  said  wall ;  and  that  the  charge  or 
value  thereof  shall  be  set  by  the  said  Regulators,  or  any  two  of 
them.     CfJ 

III.  And  be  it  further  enacted,  That  if  any  person  or  persons  Penalty  ca 
shall  begin  or  lay  the  foundation  of  any  party  wall,  before  the  same  tKftfonof 
b.     viewed  and  directed  by  the  said  Regulators,  or   some  two   oi%^^^^\ 
them,  every  such  person,  as  well  employer  as  master  builder,  shall  Reb^*q,.. 
forfeit  the  sum  of  five  pounds,  to  be  paid  to  the  Overseers  of  the  &c- 
poor  in  said  district,  for  the  use  of  the  poor   thereof,   being  of  the 

said  offence  first  convicted  in  the  County  Court  of  Quarter  Sessions 
oi  the  county  of  Philadelphia  aforesaid  :  Provided  always,  and  be 
it  further  enacted,  That  if  either  party,  between  whom  such  foun- 
dation or  party  wall  is  to  be  made,  shall  find  themselves  any  ways 
aggrieved  by  any  order  or  direction  of  the  said  Regulators,  he  oi 
they  may  appeal  to  the  Justices,  at  the  next  Court  of  Quarter  Ses- 
sions to  be  held  for  the  said  county,  who  shall  finally  adjust  and 
settle  the  same  ;  the  costs  of  which  appeal  shall  be  paid  as  the  said 
Court  shall  direct  and  appoint. 

IV.  And  be  it  further  enacted,  That  the  said  Regulators  or  Sur-  Repiia.v, 
veyors  attending  the  said  service,  for  their  trouble,  shall  be  paid,  by  r< 

thr  party  or  parties  concerned  in  erecting  such  party  wall,  the  sum 
of  six  shillings  each,  and  no  more. 

"V.  And  for  the  preventing  of  accidents  that  may  happen  by  fire 
in  the  said  district,  Be  it  enacted,  That   if  any  person  or  persons,  ^^^ . 
ivi'hin  the  said  district,   shall  set  on  fire  his   or  their  chimney  or  '»«. 
■  ■ilmnies,  to  cleanse  them,  or  shall  suffer  the  same  to  be  done,orthat 

.ull  suffer   any  of  them  to  blaze  out  at  the  top,  and  be  thereof  le- 

Cf)  The  reimbursement  of  the  cost     the  second  house,  and  not  a  1  c.i  upon 
.  >  nil  ;  tv   oi  a  party  wall  is  only  a     the  house    itself.    1  Dallas.  "45. 
perianal   charge  against  the  builder  of    to  former  edition.  ' 

VOL.    I.  2   I 
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No  sickly 
vessel  to 
come  nearer 
than  one 
mile  to  said 
district 
■without  li- 
cence. 
[  ee  the 
laws  esta 


■Penalty  on 
persons 
stopping  any 
of  the 
streets,  &c. 


1762.  gaily  convicted  before  any  Justice  of  the  Peace  of  the  county  oi 
Philadelphia,  such  person  or  persons  shall  forfeit  and  pay  the  sum 
of  twenty  shillings  to  the  Overseers  of  the  poor  of  the  said  district, 
for  the  use  of  the  poor  thereof. 

VI.  And  be  it  further  enacted,  That  from  and  after  the  publication 
of  this  act,  no  unhealthy  or  sickly  vessel  shall  come  nearer  than  one 
mile  to  the  southern  bounds  of  the  said  district,  without  bills  of 
health,  nor  shall  presume  to  bring  to  shore  such  vessels,  nor  to  land 
their  passengers  or  their  .goods,  at  any  part  of  the  said  district, 
until  they  shall  obtain  a  licence  for  their  landing  from  the  Governor 

HeSakhgof'e  for  the  time  being,  and  his  Council,  or  from  any  two  Justices  of  the 
ficej  Peace  for  the  county  of  Philadelphia,  under  the  penalty  of  ten 

pounds  for  every  passenger  so  landed,  and  one  hundred  pounds  for 
every  vessel  so  brought  within  a  mile  of  the  bounds  aforesaid,  to 
be  paid  by  the  commander,  merchants  or  owners  of  the  said  vessel 
offending  in  the  premises,  being  first  legally  convicted  thereof  in  the 
County  Court  of  Quarter  Sessions  for  the  county  of  Philadelphia ; 
one  half  thereof,  to  be  paid  to  the  Governor,  for  the  support  of  go- 
vernment, the  other  half  to  the  Overseers  of  the  poor  of  the  said 
district  for  the  time  being,  for  the  use  of  the  poor  thereof. 

VII.  And  be  it  enacted,  That  if  any  person  or  persons  shall  pre- 
sume to  stop  any  of  the  said  streets,  lanes,  alleys  or  public  roads, 
heretofore  laid  out,  or  hereafter  laid  out  and  confirmed  as  aforesaid, 
or  shall  commit  any  nuisance  therein,  and  shall  not  remove  the  same 
forthwith,  every  such  person  or  persons  so  offending,  being  thereof 
legally  convicted  in  the  said  Court,  shall  forfeit  and  pay  the  sum  of 
three  pounds  to  the  Supervisors  of  the  streets  and  highways  afore- 
said, to  be  laid  out  in  repairing  the  same. 

VIII.  And  be  it  further  enacted,  That  the  said  freeholders  and 
others,  qualified  as  aforesaid,  shall,  on  the  same  day  whereon  they 
are  herein  before  directed  to  choose  Surveyors  and  Regulators  of 
the  streets,  lanes  and  alleys  aforesaid,  choose,  in  the  same  manner 
three  Assessors,  and  three  Supervisors  of  the  public  highways  within 
the  said  district;  which  said  Assessors  and  Supervisors,  when  cho- 
sen, and  returned  in  writing,  under  the  hands  of  any  two  freehold- 
ers of  the  said  district,  into  the  office  of  the  clerk  of  the  County 
Court  of  Quarter  Sessions  aforesaid,  shall  be  the  Assessors  .of  the 
said  district,  and  the  Supervisors  of  the  streets,  lanes,  alleys,  roads 
and  highways  thereof,  for  the  ensuing  year ;  and  if  any  Supervisor, 
so  elected,  or  otherwise  appointed  by  virtue  of  this  act,  shall  refuse 
to  take  upon  himself  the  said  office,  for  every  such  offence  he  shall 
forfeit  and  pay  the  sum  of  ten  pounds,  to  be  applied  towards  amend- 
ing and  repairing  the  said  streets,  lanes,  alleys  and  highways. 

IX.  And  be  it  further  enacted,  That  the  Overseers  of  the  roads 
m  the  said  township  the  first  year,  and  the  Supervisors  of  the 
streets,  lanes,  alleys  and  highways  of  the  said  district,  for  ever  af- 
terwards, shall,  at  least  five  days  before  the  third  Saturday  in  April, 
yearly  and  every  year,  give  public  notice  in  writing,  by  affixing  the 
same  in  the  most  public  places  in  the  said  district,  of  the  place  where 
the  inhabitants  and  freeholders  of  the  said  district  shall  meet  to 
elect  Supervisors  for  the  said  district,  according  to  the  directions  of 
this  act ;  which  place,  so  appointed  for  the  said  election,  shall  be  as 
tieptr  the  centre  of  the  said  district  jis  conveniently  may  be. 


Freeholders 
to  meet,  and 
choose  As- 
sessors and 
Supervisors. 


Penalty  on 
Supervisors 
refusing 
to  serve. 


Notice  to  be 
given  of  the 
flection  of 
Supervisors. 
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X.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful    1762. 
for  the  said  Supervisors  of  the  public  streets  and  highways,  toge-   ' — «r— * 
ther  with  the  Assessors  of  the  said  district  for  the  time  being,  to  ^ asmsT 
make  or  lay  a  rate  or  assessment,  not  exceeding  three  pence  in  the  so"  to  lay  a 
pound,  clear  value  of  the  real  and  personal  estates  of  all  and  every 

the  freeholders  and  inhabitants  within  the  said  district,  to  be  em- 
ployed for  the  amending  and  repairing  the  streets,  lanes,  alleys  and 
highways,  within  the  said  district,  in  such  manner  as  by  this  act  is 
directed  and  appointed  ;  Provided  nevertheless,  That  the  said  rate 
or  assessment  shall  be  laid  according  to  the  best  of  their  skill  and 
judgment,  and  as  near  as  may  be  to  the  county  assessment  for  other 
purposes,  laid  in  pursuance  of  the  act,  entitled  An  Act  for  laying 
county  rates  and  levies,  having  due  regard  to  every  man's  estate 
within  the  said  district,  without  favour  or  affection  to  any  person 
whomsoever. 

XI.  And  be  it  further  enacted,  That  if  any  Supervisor  or  Super-  Supervisors 
visors  of  the  public  streets  and  highways,  so  as  aforesaid  chosen,  s&'g^r "e-" 
shall  refuse  or  neglect  to  take   upon  him   or  themselves  the  said  Jferve!"ogthers 
office,  or  shall  die,  or  remove  out  of  the  said  district,  for  which  he  J^  Y^"1" 
or  thev  shall  be  chosen,  or  if  the  freeholders  and  inhabitants  of  the  Justices  of 
district  aforesaid  shall  neglect  or  refuse  to  elect  or  choose  Supervi-  quarter  ses 
sors,  as  is  herein  before  directed  and  appointed,  then,  and  in  every  S1 

such  case,  it  shall  and  may  be  lawful  to  and  for  the  Justices  of  the 
County  Court  of  Quarter  Sessions  of  the  county  of  Philadelphia, 
and  they  are  hereby  enjoined  and  required,  to  appoint  another  Su- 
pervisor or  Supervisors,  in  the  room  and  stead  of  every  such  Su- 
pervisor or  Supervisors  so  refusing,  dying,  or  removing  as  afore- 
said, or  so  neglected  to  be  chosen  as  aforesaid  ;  which  said  Supervi- 
sor or  Supervisors,  so  appointed,  shall  have  the  same  powers  and 
authorities,  and  shall  be  liable  to  the  same  penalties,  as  the  Super- 
visors so  appointed  and  chosen  by  the  said  district,  in  pursuance 
of  the  directions  of  this  act ;  and  that  each  Supervisor  shall  have 
and  receive,  for  his  trouble  in  collecting  the  several  sums  of  money 
to  be  raised  as  aforesaid,  six  pence  in  every  pound  by  him  collect- 
ed, and  five  shillings  per  diem  for  each  day  he  shall  attend  in 
overseeing,  employing  and  attending  the  workmen  upon  the  public  * 
streets  and  highways  within  the  said  district. 

XII.  And  be  it  further  enacted,  That  the  said  Supervisors,  be-  The  tax  br- 
fore  they  proceed  to  the  collecting  of  the  said  rate,  shall  procure  ed  tobeai- 
the  same  to  be  allowed  by  at  least  two  Justices  of  the  Peace  of  the  least  by  Wo 
said  countv  of  Philadelphia  ;  and  if  any  person  or  persons,  so  rated  t,"fpeeasc°ot 
or  assessed,  shall  refuse  to   pay  the  sum  or  sums  on  him  or  them  the  county, 
charged,  and  shall  not  enter  his  or  their  appeal  at  the  next  General 
Court  of  Quarter  Sessions  aforesaid,  that  then  it  shall  and  may  be 
lawful  to  and  for  the  said  Supervisor  or  Supervisors  (having  iirst 
obtained  a  warrant  under  the  hand  and  seal  of  one  Justice  ci  the 
Peace  of  the  said  county,  who  is  hereby  empowered  and  required 
to  grant  such  warrant)  to  levy  the  same  on  the  goods  and  chattels 
of  the  person  or  persons  s"b  refusing ;   and  in  case  such  person  shall 
not,  within  three  days  next  after  such  distress  made,  pay  the  sum 
or  sums  on  him  or  her  assessed,  together  with  the  charges  ol  such 
distress,  that  then  the  Supervisors,  or  either  of  them,  may  proceed 
to  the  sale  of  the  goods  distrained,  rendering  to  the   owner  the 
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1762.  overplus,  if  any,  that  shall  remain  on  such  sale,  reasonable  charges 
V- v— -J  being  first  deducted  :  Provided  nevertheless,  That  if  any  person  or 
persons  shall  find  him,  her  or  themselves,  aggrieved  with  such  rate 
or  assessment,  it  shall  be  lawful  for  the  Justices  of  the  Peace  afore- 
said, at  their  next  Qeneral  Quarter  Sessions,  upon  the  petition  of 
the  party,  to  take  such  order  therein,  as  to  them  shall  be  thought 
expedient,  and  the  same  shall  conclude  and  bind  all  parties ;  and 
the  Supervisor  and  Supervisors,  in  case  of  such  appeal,  shall  forbear 
making  distress,  until  the  same  be  determined  in  the  Quarter  Ses- 
sions, in  the  manner  herein  before  directed  and  appointed. 

XIII.  And  be  it  further  enacted,  That  the  said  Supervisors  of 
to  repair  the  the  public  streets  and  highways  of  the  said  district  shall,  and  they 
are   hereby  enjoined   and  required,  as  often   as   the  said   several 
streets,  lanes,  alleys  and  highways,  within  the  said  district,  shall  be 
out  of  repair,  to  hire  and  employ  a  sufficient  number  of  labourers  to 
work  upon,  open,  amend,  clear  and  repair  the  same  in  the   most 
effectual  manner,  and  purchase  wood,  and  all  other  materials  neces- 
sary for  that  purpose,  and  to  overlook  the   said  labourers,  and  see 
that  the  said  streets,  lanes,  alleys,  roads  and  highways,  be  effectually 
opened,  cleared,  amended  and  repaired,  according  to  the  true  intent 
and  meaning  of  this  act. 
Penalty  on        XIV.  And  be  it  further  enacted,  That  if  any  person,  working  on 
working  on  tne  highways  within  the  said  district,  or  being  with  them,  shall  ask 
the  high-      any  money,  drink,  or  any  other  reward  whatsoever,  or  shall,  by  any 

ways,  asking        J      .  •  J  ,  '  1 

or  extorting  contrivance,  ways  or  means  whatsoever,  extort  any  money  or  other 

money  from      .  •  r  r  •  „.  .  i     "       •  1  1 

travellers,     thing  ot  or  irom  any  person  passing  or  travelling  upon  the  said  pub- 
lic roads  or  highways,  he  or  she  shall,  for  every  such  offence,  pay 
to  the  Supervisor  or  Supervisors  of  the  said  district  the  sum  of  three 
shillings,  to  be  recovered  by  the  said  Supervisors,  respectively  in  a 
summary  way,  before  any  Justice  of  the  Peace,  and  applied  for  and 
towards  repairing  the  said  roads  j  and  in  case  any  Supervisor  shall 
connive  at  any  person's  asking  and  demanding  any  reward  from  any 
traveller  as  aforesaid,  every  such  Supervisor  shall  forfeit  and  pay 
for  each  offence  the  sum  of  twenty  shillings,  to  be  recovered  by  any 
person  whatsoever  in  manner  aforesaid ;  one  half  to  the  use  of  the  pro- 
secutor, and  the  other  half  to  and  for  the  service  of  the  said  roads. 
Penalty  on         XV.  And  be  it  further  enacted,  That  all  and  every  Supervisor  or 
negfectof8    Supei-visors  of  the  public  roads  and  highways  within  the  said  dis- 
duty-  trict,  who  shall  be  convicted  of  having  refused  or  neglected  to  do 

and  perform  his  or  their  duty,  as  directed  by  this  act,  not  otherwise 
particularly  provided  for,  shall  be  fined,  and  shall  pay  the  sum  of 
five  pounds  for  every  such  offence,  to  be  applied  towards  repairing 
the  public  roads  and  highways  within  the  said  district. 

XVI.  And  be  it  further  enacted,  That  the  Justices  of  the  Peace 

'UStlCCS  to  r> 

examine  and  of  the  county  of  Philadelphia,  or  any  three  of  them,  shall  and  may, 
visors  ac-per"  at  the  time  and  times  when  new  Supervisors  of  the  highways, 
within  the  said  district,  are  to  be  appointed,  annually  examine  and 
setde  the  accounts  of  the  said  Supervisors  going  out  of  their  office, 
and  shall  have  full  power  to  allow  such  accounts  and  sums  only,  as 
•  to  them  shall  seem  just  and  reasonable,  and  to  order  the  then  last  Su- 
pervisors to  pay  the  balances,  together  with  the  fines  and  penalties 
on  themselves   respective!)',   and  others   which  have  come  into  their. 
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hands,  or  been  imposed  by  virtue  of  this  act,  to  the  Supervisors  for  1762. 
the  ensuing  year ;  and  in  case  the  said  Supervisors,  on  their  going  v»-v  — ' 
out  of  their  respective  offices,  shall  be  found  to  be  in  advance  for 
monies  expended  upon  the  public  roads  and  highways  within  the  said 
district  as  aforesaid,  then  the  said  Justices  may  order  the  succeeding 
Supervisors  to  repay  and  reimburse  the  former  Supervisors,  as  soon 
as  a  sufficient  sum  of  money  shall  have  come  into  their  hands ;  and  in 
case  of  disobedience  to  any  such  of  their  orders,  the  said  Justices 
may  and  shall,  from  time  to  time,  grant  attachments  to  compel  obe- 
dience to  the  same. 

XVII.  And  be   it  further  enacted,  That  two  Overseers  of  the  Two  over- 
poor,  one  Assessor,  to  join  in  assessments  to  be  hereafter  made  to-  Assessor? 
wards  sinking  the  sums  of  money  heretofore  granted  to  the  King's  f1^™  ^ 
use,  and  one  inspector,  to  be  returned,  and  if  chosen,  to  serve  at  the  be.nofminaj> 
general  election  in  and  for  the  county  of  Philadelphia,  shall  be  nomi-  district, 
nated  and  elected  in  and  for  the  said  district,  in  the  same  manner  as 

they  are  directed  by  law  to  be  appointed  and  chosen  in  and  for  the 
several  townships  within  this  province ;  which  said  Overseers  so  no- 
minated, and  Assessors  and  Inspectors  so  elected,  shall  have,  use  and 
exercise  all  and  every  the  powers,  rights  and  privileges,  and  be  sub- 
ject to  the  same  penalties  and  forfeitures,  within  their  said  district  re- 
spectively, which  are  lawfully  had,  used  and  exercised  by  the  several 
Overseers,  Assessors  and  Inspectors  of  the  several  townships  afore- 
said, to  all  intents  and  purposes,  as  if  they  were  respectively  nomina- 
ted and  chosen  Overseers  of  the  poor,  Assessors  and  Inspectors  of 
any  of  the  townships  aforesaid,  in  pursuance  of  the  laws  of  this  pro- 
vince in  such  cases  made  and  provided. 

XVIII.  And  be   it  enacted,  That  nothing  in  a  certain  act  of  assem- 
bly, passed  in  the  present  year  of  his  Majesty's  reign,  entitled  An  act 

for  opening  and  better  amending,  and  keeping  in  repair,  the  public 
roads  and  highways  xvithin  this  province,*  shall  be  deemed,  con-  «[chap.  479, 
strued  or  taken  to  extend  to  the  public  roads,  streets,  lanes  or  alleys,  ^^ 
within  the  said  district,  nor  to  the  levying  or  assessing  the  inhabi- 
tants thereof,  for  the  purposes  therein  mentioned,  nor  to  any  other 
matter  or  thing  to  be  done  and  performed  within  the  same ;  but  the 
said  act,  so  far  as  it  relates  to  or  respects  the  said  district,  and  no  fur- 
ther, is  hereby  declared  to  be  repealed,  null  and  void,  to  all  intents 
and  purposes. 

Passed  26th  March,  1762.— Recorded  A.  vol.  IV.  page  310.  fgj 

C%J  A  great  P:il-t  0,r  the  act  in  the  chase  public  landings  in  the  District  of 
text  is  repealed  and  supplied,  as  will  be  South  wark,  and  t-»  raise  a  fund  to  pay 
seen  by  the  following  summary.  But  the  purchase  money  thereof, 
from  the  importance  of  the  district  and  September  29th,  1787,  (chap.  1310,) 
its  extensive  population,  though  the  act  commissioners  were  appointed  to  rogu- 
contuins  many  provisions  merely  local,  late  the  streets,  lanes  and  alleys,  in  t lic- 
it is  thought  necessary  to  retain  the  District  of  Southwark,  and  to  layout 
whole  of  it.  new  streets,   lanes  and  alleys  therein, 

April  15th,  1782,  (chap.  <"70,)  an  act  for   the  accommodation  of  the  inhabi- 

passed  to  vest  certain  lots  of  ground  in  tants,  and  to  layout  the  roads  therein 

the  District  of  S  mthwark,  in  trustees  mentioned  through   the  said  District, 

for  the  use  of  a  public   landing,  upon  and  part  of  the  township  if  Moyamen- 

ceitain  conditions,  &c.  sing  and  Passyunk. 

September  20th,   1762,   (chap.  080.)  By  a  supplement   to  the    act   in  the 

commissioners  were  appointed   to  pur-  text,   passed  October  4th,  1788,  (ch'ap 
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1365,)  wells  and  pumps  are  to  be  esta-  ment,  directing  the  mode  of  recovering 

Wished  and  kept  in  repair — Penalty  lor  fines    imposed   by  the  commissioners, 

exacting  a  recompense  for  water  drawn  was  passed,    March  27th,  1795,  (chap, 

from  such  pumps — Proceedings  in  case  1803.) 

private  pumps  are  allowed  to  be  out  of  The    expenses    of    opening     certain 

repair — Punishment  for  wilfully  injuring  roads  in  the  District,  how  to  be  defray- 

the  pumps — The  streets,  &c.  how  to  be  ed — Act  of  March  28th,    1796,    (chap, 

regulated — How    owners    of    grounds  1879.) 

through  which  sewers  shall  pass,  shall  A  Notary   Public  to  be  appointed  in 

be   compensated — The    streets   to    be  the  District  of  Southwark,  (cliap.  ]  998.) 

pitched   and   paved — owners  may  pave  An  act  for  the  appointment  and  regu- 

and  pitch  the  front  of  their  lots — Pro-  lation  of  Constables  in  the   District  of 

ceedings  directed  in  case  of  minors  or  Southwark,    was   passed    March    7th, 

absentees — Penalty  on   obstructing  any  1799,  (chap.  2013.) 

water  course  or  common  sewer — Taxes  Ordinances  of  the  corporation   to  be 

how  to  be  assessed — and  limited — Re-  enrolled  in  the  Recorder's  office  of  the 

gulators    and  Supervisors,   how  to   be  county,  March  3d,  1800,    (chap.  2106.) 

elected — Qualifications  of  the  Supervi-  Corporation    authorized   to  regulate 

sors — Pay  of  Supervisors  and  Regulat-  Sunday  markets,    March    25th,     1805, 

ors — Supervisors'  accounts,  how  to  be  {chap.  2568-) 

settled — The  District  to  be  lighted  and  The  width  of  Wharf-street  extended, 

-watched,  he. — And  all  parts  of  the  act  and  the  wharves  within   the    District, 

in  the  text  thereby  altered,   are  repeal-  how  to   be  regulated.     See  the  act   of 

ed.  April  7th,  1807,  (chap.  2826.) 

The   District,    as    described   in    the  See    the   titles,    Southwark — Poor-In- 

text,   is  incorporated  by    act  of  April  spectors — and    Election  Districts,  in  the 

18th,  1794,  (chap.  1731,)  and  a  supple-  index  to  this  edition. 


CHAPTER  CCCCLXXXII. 

An  ACT  to  enable  the  Trustees  of  the  State- House  to  purchase 
certain  lots  of  ground,  the  remainder  of  the  square  whereon  the 
said  house  now  stands,   (h) 

WHEREAS,  in  and  by  an  act  of  Assembly  of  this  province, 
passed  in  the  first  year  of  his  present  Majesty's  reign,  entitled,  An 
act  for  appointing  certain  persons,  therein  after  named,  to  apply  for 
and  receive  the  distributive  shares  and  proportions  zvhich  are  or  shall 
be  allotted  to  this  province,  out  of  the  sum  and  sums  of  moneij  granted, 
or  to  be  granted,  by  Parliament  to  his  Majesty's  colonies  in  America, 
it  was  enacted  and  provided,  that  certain  sums  of  money,  in  the  said 
act  mentioned,  should  be  paid  and  discharged  out  of  the  bills  of  ex- 
change, directed  to  be  drawn  by  the  Trustees  of  the  General  Loan- 
Office  by  the  said  act,  on  John  Sargent,  George  Aufrere,  David 
Barclay,  junior,  and  John  Barclay,  merchants,  in  London  ;  and 
that  the  said  Trustees  should,  towards  sinking  the  sum  and  sums  of 
money  thentofore  granted  to  his  Majesty's  use,  and  in  abatement  of 
the  taxes  directed  to  be  laid  for  that  purpose,  pay  and  deliver  all 
the  remaining  part  of  the  money  that  should  arise  by  the  sale  of 
such  draughts  or  bills  of  exchange,  as  they,  the  said  trustees,  were 
directed  to  draw  by  virtue  of  the  said  act,  into  the  hands  of  the 
committees  of  Assembly,  who  should  be  yearly  appointed  to  settle 
the  public  accounts,  in  bills  of  credit  of  this  province,  which  bills  of 
credit  the  said  committees  were  thereby  enjoined  and  required  to 
burn,  sink  and  destroy  ;  And  whereas,  in  and  by  another  act  of  As- 
sembly, passed  this  present  sitting,  entitled,  An  act  for  granting  to 
his  Majesty  the  sum  of  twenty-three  thousand  five  hundred  pounds, 

(hj    For   other  acts  respecting  the      pa.  242,  and  the  acts  there  referred  to, 
State-House,   &.c    see  ante.  chap.  477,      ("Note  to  former  edition.  J 
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for  the  purposes  therein  mentioned,*  the  said  sum  of  twenty-three     17ti2. 
thousand  five  hundred  pounds  was  thereby  directed  to  be  retained    * — r~~> 
by  the  said  trustees,  out  of  the  monies  so  ordered  by  the  said  first  *chaP'483- 
recited  act  of  Assembly  to  be  burnt,  sunk  and  destroyed  ;  subject, 
nevertheless,  to  the  draughts  and  orders,  and  to  the  uses,  intents 
and  purposes,  mentioned  and  declared  in  and  by  the  said  last  recited 
act  of  Assembly  :  And  whereas  it  is  thought  necessary,  for  public 
conveniency,   to   purchase  certain   lots   of   ground,   adjoining  the 
ground  whereon  the  State-house  is  now  erected,  to  and  for  the  same 
uses,  intents  and  purposes,  to  which  the  said  House,  and  its  appur- 
tenances  are  appropriated  :  Be  it  therefore  enacted,  That  the  said  Trustees  of 
Trustees  of  the  Loan-Office,  as  soon  as  they  shall  have  sold  the  said  office  tore-' 
bills  of  exchange,  by  virtue  of  the  said  act  herein  before  first  recited,  ISSbthe 
and  received  the  monies  arising  thereby,  shall,  out  of  the  monies  so  thoU°andVe 
received,  and  by  the  said  first  recited  act  ordered  to  be  burnt,  sunk  pounds,  &c. 
and  destroyed,  retain  and  keep  in  their  hands   and  possession  the 
sum  of  five  thousand  pounds,  over  and  above  the  said  sum  of  twen- 
ty-three thousand  five  hundred  pounds,  granted  to  his  Majesty,  any 
thing  in  the   said    recited  acts  of  assembly  or  either  of  them  to  the 
contrary  notwithstanding  ;   subject,  nevertheless,  to  the  orders  and 
draughts  of  the  Trustees  of  the  State-House,  or  a  majority  of  them 
or  of  the  survivors  of  them,  for  the  time  being. 

II.  And  be  it  further  enacted,  That  the  said  Trustees  of  the  State-  Manner  of 
House,  or  a  majority  of  them,  or  of  the  survivors  of  them,  shall  ?nine>"s&cf 
apply,  order  and  appoint,  the  said  sum  of  five  thousand  pounds,  or 

so  much  thereof  as  shall  be  necessary,  for  and  towards  purchasing- 
all  or  any  of  the  said  lots  of  ground,  situate  between  Chesnut  and 
Malnut-streets,  and  between  the  Fifth  and  Sixth-streets,  in  the  city 
of  Philadelphia,  not  already  purchased  for  the  use  of  the  province  ; 
and  that  the  said  Trustees,  or  a  majority  of  them,  or  of  the  survi- 
vors of  them,  shall,  and  they  are  hereby  authorised,  empowered  and 
required,  after  they  have  contracted  and  agreed  for  the  said  lots,  to 
take  and  receive,  in  their  names,  one  or  more  good  and  sufficient 
deed  or  deeds,  conveyance  or  conveyances,  and  assurances  in  the 
law,  for  the  perfect  vesting  and  securing,  the  said  lots  so  purchased 
in  them,  and  the  survivors  of  them;  and  the  heirs  and  assigns  of  the 
survivor  of  them,  as  Trustees,  for  the  uses  herein  after  mentioned. 

III.  And  be  it  further  enacted,  That  the  said  Trustees,  as  soon  The  lots  to 
as  they  shall  have  purchased  the  said  lots  of  ground,  or  any  of  them,  theTmtees 
in  pursuance  of  the  directions  of  this  act,  the  same,  together  with  &c' 

all  and  singular  the  immunities,  improvements,  advantages,  heredi- 
taments and  appurtenances,  and  the  reversions  and  remainders,  shall 
be  settled  upon  and  vested  in  the  said  Trustees,  and  the  survivors 
of  them,  and  the  heirs  and  assigns  of  such  survivor  for  ever  ;  but 
nevertheless,  upon  the  same  trust,  and  to  and  for  the  same  ends,  in- 
tents and  purposes,  and  subject  to  the  same  uses,  to  and  for  which 
the  State-House,  with  its  appurtenances,  are,  in  and  by  an  act  of 
Assembly  of  this  province,  passed  in  this  present  year  of  his  Ma- 
jesty's reign,  entitled  An  act  for  vesting  the  State- House,  and  other 
public  buildings, with  the  lots  of  ground  whereon  the  same  are  erected, 
together  with  two  other  lots,  situate  in  the  city  of  Philadelphia,  in  ,cha  4y? 
Trustees,  for  the  uses  therein  particularly  mentioned,*  appointed,  *"<•■  2^  ' 
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1762.    limited  and  declared,  and  to  and  for  no  other  uses,  intents  and  pur- 
*— - r— ^   poses  whatsoever. 

ner?hm™to  ^'  ^n^  ^e  *l  enacte^j  That  if  there  should  happen  to  be  and 
be. applied,  remain  any  surplus,  more  than  is  sufficient  to  purchase  the  said  lots 
of  ground,  out  ofthesajd  sum  of  five  thousand  pounds,  so  as  afore- 
said directed  to  be  retained  by  the  said  Trustees  of  the  Loan-Office, 
all  and  every  part  of  the  said  surplus  shall  be  appropriated  and  ap- 
plied by  them  in  abatement  of  the  public  taxes  of  this  government, 
and,  by  the  committees  of  Assembly  be  accordingly  burnt,  sunk 
and  destroyed. 

Passed  14th  May,  1762.— Recorded  A.  vol.  IV-  page  336. 
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(general  9tesemilp  of  ^ennspitoama* 


Passed  at  a  Session  which  commenced  October  14th,  1762, 
and  ended  September  30th,  176S. 


JAMES  HAMILTON,  lieutenant  governor  176" 


CHAPTER  CCCCXC. 

An  ACT  concerning  cattle,  horses  and  sheep,  trespassing  "within  this 

province. 

"WHEREAS  the  laws  of  this  province  heretofore  made  to  pre- 
vent horses,  cattle  and  sheep,  from  trespassing  and  breaking  into 
lawful  inclosures,  have  proved  ineffectual :  For  remedy  whereof, 
Be  it  enacted,  That  if  any  horse,  mare,  colt,  cattle  or  sheep,  after  "g"^;^; 
the  publication  of  this  act,  shall  trespass,  by  breaking  into  the  in-  to  be  dis 
closure  of  any  person  or  persons  within  this  province,  the  same  be- 
ing made  according  to  the  act,  entituled,  An  Act  for  erecting  pounds 
in  each  township  of  this  province,  every  such  person,  being  injured 
bv  such  trespass,  may  seize  and  distrain  such  horse,  mare,  colt,  cat- 
tle or  sheep,  and  the  same,  so  seized  and  distrained,  may  retain, 
until  he  shall  recover  and  receive  the  damages  sustained  by  such 
trespass,  together  with  the  costs  of  advertising,  and  reasonable 
charges  for  keeping  such  distress,  in  manner  herein  after  directed* 

II.  And  be  it  further  enacted,  That  every  person  or  persons,  Method  or 
majung  such  distress,  shall,  within  the  space  of  forty-eight  hours  proceeding 
after  the  same  shall  be  made,  give  notice  diereof  to  the  owner  or  hoi  se*.  &<•. 
owners  of  such  horse,  mare,  colt,  cattle  or   sheep,  if  he,   she  0^dlSl^am, 
they  can  be  conveniently  found ;  but  if  nofjythcn  sutfh  person  or  per- 
sons, seizing  or  distraining  such  creature,  shall,  within  three  days 
after  such  distress  taken  as  aforesaid,  cause  an  advertisement  of  the 
marks,  brands,  stature  and  colour  thereof,  and  of  the  place  where 
the  si  me  maybe  found,  to  be  affixed  at  the  most  frequented  and 

vol.  7.  2  I 
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1763.    public  place  of  his,  her  or  their  township  :    And  if,  upon  such  no- 
C— y/    tice  or  advertisement,  such  owner  or  owners  shall  appear,  but  neglect 
or  refuse  to  make  or  tender  a  reasonable  satisfaction  to  the  party 
injured,  for  the  damages  sustained  by  such  trespass,  and  in  keeping 
the  said  creature,  or  if  the  said  person  or  persons,  so  making  such 
distress,    shall  not  accept  the  said  satisfaction,  it  shall  and  may  be 
lawful  for  either  of  the  parties  aforesaid  to  complain  and  apply  to 
any  Justice  of  the  Peace  of  the  county,  where  such  creature  shall 
be   seized  and  distrained  as  aforesaid,  who  shall,  upon  such  com- 
plaint and  application,  issue  his  warrant,  directed  to  two  reputable  and 
honest  freeholders  of  the  neighbourhood,  commanding  and  enjoin- 
ing them  forthwith  to  view  the  said  trespass,  and  to  value,  appraise 
and  ascertain  the  injury  and  damage  done  to  or  within  the  inclosure 
aforesaid,  having  regard  to  the  lawfulness  of  said  fence,  with  the 
expense  and  costs  of  keeping  the  said  creature,  and  to  make  report 
thereof  to  him,  the  said  Justice,  with  all  convenient  speed;  which 
said  valuation  and  appraisement,  and  return,  they,  the  said  free- 
holders,  are  hereby  enjoined   and  required  to   make   accordingly. 
And  if  the  said  valuation  and  appraisement  shall  not  amount  to  more 
4:han  the  sum  of  money  tendered  to  the  party  injured,  as  a  recom- 
pence  for  the  damage  done  as  aforesaid,  before  such  complaint  made, 
then  the  said  Justice  shall  give  judgment  for  the  same  only  to  the 
party  refusing  such  tender,  and  award  reasonable  costs  and  charges 
to  the  other  party,  for  the  unjust  vexation ;  but  if  the  said  valuation 
shall  amount  to  more  than  the  sum  tendered,  or  if  no  such  tender 
be  made,  then,  and -in  that  case,  the  said  Justice  shall  award  and 
give  judgment  for  the  valuation  aforesaid  to  the  party  injured,  with 
reasonable  costs  and  charges  for  keeping  the  said  creature  so  trespass- 
ing,   against  the  other  party,  and  shall  award  execution  upon  ever) 
such  judgment,  with  costs  of  suit  accordingly. 
if  no  owners      III.  And  be  it  further  enacted,  That  if  no  owner  or  owners  shall 
trespassing    appear  and  make  out  his  or  their  property  in  the  said  creatures, 
Sey areto    within  two  weeks  after  such  advertisements  shall  be  published  in  the 
bepdvertis-   townships  aforesaid,  the  person   or  persons  making  such  distress 
Pennsyiva-    shall  forthwith,  under  the   penalty  of  five  pounds,  publish  the  like 
&5.  "  advertisement  as  aforesaid  three  iimes  in  the  Pennsylvania  Gazstte, 

and  shall  and  may  make  application,  at  the  expiration  of  two  months 
after  the  publication  of  the  same  advertisements,  to  the  said  Justice 
of  the  Peace,  who  is  hereby  authorized  and  required  to  issue  his 
warrant  to  two  honest  and  reputable  freeholders,  and  cause  them, 
upon  their  oath  or  affirmation,  which  he  is  hereby  empowered  and 
required  to  administer  to  them,  to  view,  value  and  appraise  the  crea- 
ture or  creatures  so  distrained,  and  to  ascertain  the  damage  so  done 
as  aforesaid,  with  reasonable  charges  for  keeping  the  said  creature, 
and  to  make  return  thereof  to  him  as  aforesaid  ;  upon  which  valua- 
tion and  return,  the  property  of  and  in  the  said  creatures  so  valued 
shall  become,  and  be  held  and  taken  to  be,  and  is  hereby  vested  in 
the  person  so  making  such  distress ;  but  so  nevertheless,  that  he  shall 
be  answerable  and  accountable  to  the  owner  or  owners  aforesaid  for 
the  valuation  money  aforesaid,  at  any  time  afterwards,  within  the 
space  of  one  year  next  after  the  publication  of  such  advertisements 
last  afore'sakl,  having  first  deducted  thereout  the  costs  of  such  pro.. 
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ceedings,  advertisements,  and  charges  of  keeping  the  said  creature,  1763. 
with  the  damages  so  ascertained ;  but  if  the  said  owner  or  owners  l  "_,~"-,i 
shall  not  appear,  and  demand  the  same,  within  the  time  limited  last 
aforesaid,  then  the  said  person  or  persons  so  making  such  distress 
shall,  upon  demand  made,  pay  all  such  overplus  money  to  the  Over- 
seers of  the  poor  of  the  township  where  he,  she  or  they  shall  reside, 
for  the  use  of  the  poor  thereof,  under  the  penalty  of  double  the  sum 
detained  in  his,  her  or  their  hands,  contrary  to  the  direction  of  this 
act. 

IV.  And  be  it  farther  enacted,  That  if  any  such  person  or  per-  Forfeiture 
sons  so  distraining  shall  neglect  to  give  such  notice,  as  herein  before  negkct°"gto 
is  directed,  or  shall  neglect  to   set  up  and  publish  such  advertise-  otycr"atups 
ments  in  the  most  public  place  of  his,  her  or  their  township,  he,  she  dutraiiigi 
or  they  shall  forfeit  and  lose  all  right  or  title,  or  pretence  of  right, 

to  a  recovery  of  any  sum  or  sums  of  money  for  such  trespass,  or 
any  recompence  for  the  same ;  but  shall  deliver  up  the  said  creature 
so  distrained  to  the  owner  or  owners  thereof,  without  any  recom- 
pence, fee  or  reward  whatsoever ;  and  that  one  half  of  all  the  fines 
imposed  by  virtue  of  this  act,  shall  be  to  the  use  of  the  owner  or 
owners  of  such  creature,  and  the  other  half  thereof  to  the  Over- 
seers of  the  poor  of  the  said  township,  for  the  use  of  the  poor 
thereof,  to  be  recovered  by  them,  or  either  of  them,  in  a  summary 
way,  as  debts  not  exceeding  five  pounds  are  by  law  directed  to  be 
recovered. 

V.  And  be  it  further  enacted,  That  if  any  person  or  persons  shall,  Penalty  en 
knowingly  and  wittingly,  keep  and  retain  any  horse,  mare,  colt,  cat-  horTesf&e. 
tie  or  sheep,  within  his,  her  or  their  inclosures,  for  the  space  of  hours^wuh- 
forty-eight  hours,  without  giving  the  notice,  and  publishing  the  ad-  ti?ingVth"em, 
vertisements  aforesaid,  every  such  person  or  persons  shall  forfeit  and 

pay  the  sum  of  five  pounds  for  every  such  offence,  to  be  recovered 
and  applied  in  manner  aforesaid. 

Passed  4th  March,  1763. — Recorded  A.  vol.  IV.  page  407.     (~ij 
(~ij   See  the  Notes  to  chap.  56,  ante.  pa.  14,  and  to  chap.  15S/t  ante,  pa,  71. 


CHAPTER  CCCCXCVIII. 

An  ACT  for  erecting-  a  house  of  correction  in  the  count ij  of  Ld#r 

caster.  * 

WHEREAS  it  hath  been  represented  to  this  House,  by  peti- 
tion from  a  considerable  number  of  the  inhabitants  of  the  borough 
and  county  of  Lancaster,  that  they  now,  and  for  a  long  time,  have 
suffered  most  grievously,  as  well  by  unruly  disobedient  servants,  as 
by  idle  strolling  vagrants  from  divers  parts,  who  have  taken  shelter 
in  that  county  and  borough;  that  drunkenness,  profane  swearing, 
breach  of  the  Sabbath,  tumults,  and  other  vices,  so  much  prevail, 
that  it  is  not  in  the  power  of  the  magistrates  to  suppress  them,  and 
preserve  peace  and  good  order,  having  no  house  of  correction  for  the 
punishment  of  such  offenders :  And  whereas  the  said  county  and 
borough  of  Lantaster  have  been  erected  and  established  since  the 
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if 63.    passing  an  act  of  General  Assembly  of  this  province,  for  erecting 
W-v— - f  houses  of  correction  and  work -houses  in  the  respective  counties,  pas- 
sed in  the  fourth  year  of  the  reign  of  King  George  the  first,  by 
ineans  whereof  doubts  have  arisen,  concerning  the  power  of  the  said 
county  to  erect  houses  of  correction  or  work -houses  within  the  said 
county :    For  remedy  whereof,  Be  it  enacted,  That  it  shall  and  may 
sioners  and   be  lawful  for  the  Commissioners  and  Assessors  of  the  county  of  Lan- 
meet,  and     caster,  or  a  majority  of  them,  to  meet  together,  as  soon  as  conveni- 
buuding  a     ently  may  be  after  the  passing  of  this  act,  and  as  often  thereafter  as 
correction;    need  be,  and  make  orders  for  building,  erecting,  or  causing  to  be 
built  and  erected,  or  provided,  a  house  of  correction  in  the  borough 
of  Lancaster,  with  convenient  yards  thereunto  adjoining ;  for  doing 
and  performing  whereof,  all  such  orders  as  the  Commissioners  and 
Assessors  in  the  said  count}',  or  the  major  part  of  them,  shall  from 
time  to  time  take  or  set  down  for  erecting  the  same,  shall  be  of  full 
force,  and  be  duly  performed  and  put  in  execution. 

II.  And  be  it  further  enacted,  That  when  the  said  house  of  cor- 
rection shall  be  so  erected,  and  fully  finished,  the  same  shall  be  as- 
which  shall  sured  unto  such  persons  as  the  Justices  of  the  Peace,  or  the  major 
persons^.*0  part  of  them,  in  their  Quarter   Sessions  of  the  peace  of  the  said 
Justices  o^f    county  of  Lancaster,  shall  think  fit  to  order  and  direct ;  in  trust, 
?tons!er  Ses°  nevertheless,  to  and  for  the  public  use  of  the  said  county,  to  be  and 
remain  as  a  house  of  correction  for  the  said  county,  to  be  employed 
for  the  correcting,  and  keeping  at  hard  labour,  all  rogues,  vagabonds, 
sturdy  beggars,   and  idle  and  disorderly  persons,  who,  by  the  laws 
and  usage  of  Great  Britain,  or  by  the  laws  of  this  province,  are  to 
be  kept,  corrected,  or  set  to  work,  in  such  houses  of  correction. 
supiwrtii?K         ~m»  And  be  it  further  enacted,  That  when  the  house  of  correc- 
said  house,    tion  shall  be  erected  and  finished  in  the  county  of  Lancaster,  as  is 
herein  before  directed  and  appointed,  it  shall  and  may  be  lawful  for 
the  Justices  of  the  Peace  of  the  said  county,  in  their  Quarter  Ses- 
sions  of  the  peace,  to  certify  their  want  of  money  for  supporting 
the  said  house  of  correction,  and  what  sum  and  sums  of  money  they 
shall  think  necessary  for  the  same,  to  the  Commissioners  and  Asses- 
sors of  the  said  county  j  the  said  Commissioners  and  Assessors  are 
hereby  required  and  enjoined,  from  time  to  time,  to  set  down  and 
ascertain  such  sum  and  sums  of  money,  as  they  shall  judge  com- 
petent for  the  purposes  aforesaid,  and  to  cause  the  same  to  be  raised 
as  county  rates   are  usually  raised  and  levied,  so  that  they  do  not 
exceed  the  value  of  twenty-five  pounds  yearly. 
othe|rCoffiand      ^'  ^nc*  ^e  lt  further  enacted,  That  it  shall  and  may  be  lawful 
cers,  to  be    to  and  for  the  Justices  of  the  Peace  of  the  said  county,  or  the  ma- 
cwpomte  „    jQr  par<.  Q£  t|iem^  m  their  court  of  General  Quarter  Sessions  of  the 

peace,  or  at  such  other  times  as  shall  be  necessary,  to  nominate  and 
appoint  some  discreet  and  sober  person  to  be  the  keeper  and  manager 
of  the  said  house  of  correction,  and  all  other  such  officers  and  per- 
sons as  shall  be  needful  and  necessary  to  be  employed  in  and  about 
the  same,  and  him  or  them,  or  any  of  them,  to  remove,  as  they 
shall  sec  cause ;  and  upon  such  a  removal,  or  in  case  of  the  death 
of  the  said  keeper,  or  other  officer  so  to  be  appointed,  to  nominate 
and  appoint  others  in  their  place  and  stead,  and  to  settle  such  reason- 
able allowances  for  their  services,  and  for  the  support  of  the  per* 
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sons  committed  to  the  said  house  of  correction,  as  the  said  Justices    1763- 
and  Commissioners  shall  think  fit.  ^— v— ^ 

V.  And  be  it  further  enacted,  That  before  any  sum  or  sums  of  Manager  to 
money,  or  other  stock  hereafter  to  be  raised,  for  the  purposes  afore-  fy!e  WCU5M 
said,  shall  be  paid  or  delivered  into  the  hands  of  the  keeper  or  ma- 
nager of  the  said  house  of  correction,  such  keeper  or  manager  shall 
give  good  and  sufficient  security  to  the  Commissioners  and  Asses- 
sors ot  the  said  county,  to  account  for  and  pay  to  the  Commission- 
ers and  Assessors,  for  the  time  being,  the  value  of  the  principal 
sum  of  money,  or  other  stock  to  him  delivered  or  paid,  for  the  pur- 
poses aforesaid,  in  case  of  his  death,  or  removal  from  being  keeper 
of  the  said  house  of  correction. 

Passed  4th  March,  1763.— Recorded  A.  vol,  IV.  page  398.  f  kj 

fk  )  See  chap.  306,  ante.  pa.  176,  and  the  notes  thereto  subjoined. 

( 
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General  &ssemt)li>  of  ^emtspuianta. 

Passed  at  a  Session  which  commenced  October  14th,   1763; 
and  ended  September  22d,  1764. 


1764.  JOHN  PENN,  lieutenant  governor. 


CHAPTER  DX, 

A  SUPPLEMENT  to  the  act,  entitled  An  Act  for  taking  lands  hi 
execution  for  payment  of  debts,  and  for  confirming  partitions  in 
several  instances  heretofore  made. 

WHEREAS  some  Sheriffs,  or  tither  proper  officers,  who  have 
Knls'retro-  taken   lands,  tenements    and  hereditaments  in  execution,  in  pursu- 
c&soiete'iand  ance  °f  the  act,  entitled  An  act  for  taking  lands  in  execution  for  pai/- 
ment   of  debts,    have   died,  or  have  been  removed,  before  any  sale 
made  thereof,  or  after  sale,   but  before  any  deeds  executed  to  the 
purchasers,  whereupon,  in  case  of  death,  sales  have  been  made,  or 
deeds  executed  by  the  successor,  and,  in  case  of  removal,  sometimes 
by  the  successor,   and  sometimes  by  the   Sheriff,  or  other  officer,  so 
removed.     And  whereas    sundry  lands,  tenements  and  heredita- 
ments, taken  in    execution   by   virtue  of  writs  of fi-eri  facias,  have 
been  sold,  and  deeds  executed  for  them,  without  any  writs  of  vendU 
tioni  exponas,  by  reason  whereof  doubts  have  arisen,  Avhether  such 
sales   are   good  and   effectual   in  law,  to  the  great  inconvenience  of 
purchasers  and  debtors  :  For  remedy  whereof,  Be  it  enacted,  That 
in  execution  wherever  a  Sheriff,  or  other  proper  officer,  who  hath  heretofore  ta- 
riVandsoW  ken  in  execution  any  lands,  tenements  or  hereditaments,  in  pursu- 
c«sor,Sw'be  ance  of  the  said  act,  hath  died,  or  been  removed  from  his  office,  by 
valid  in  law.  tne  expiration  thereof,  before  sale  made  of  such  lands,  tenements  or 
hereditaments,  or  hath  sold  the  same,  but  hath  died,  or  been  remov- 
ed as  aforesaid,  before  any  deed  executed  by  him  to  the  purchaser, 
whereupon,  in  case  of  removal,  sale  hath  been  made,  and  a  deed  ex- 
ecuted to  the  purchaser  for  the   premises,  either  by  the   Sheriff  or 
other  officer  so  removed,  or  by  his  successor,  or  where  the  sale  hath 
been  made  by  the  Sheriff  or  officer,  so  ^removed  or  deceased,  antl 


263 

the  deed  executed  by  his  successor,  with  or  without  any  writ  of  veil-  1 764?* 
ditioni  exponas,  all  such  deeds  and  sales  made  bona-fide,  for  valuable  ^—v-* 
consideration,  before  the  publication  of  this  act,  shall  be  valid  in  law, 
and  shall  convey  the  same  estate  to  the  purchasers  that  the  respec- 
tive owners  had  in  the  premises  so  sold  and  conveyed  at  the  time  of 
obtaining  the  judgment,  or  of  issuing  the  execution  against  them, 
any  law,  custom  or  usage  to  the  contrary  in  any  wise  notwithstand- 
ing. 

II.  And  be  it  further  enacted,  That  whenever   any  Sheriff,  or  Manner  of 
other  proper  officer,   who  shall,  pursuant  to  the  said  act,  hereafter  f^as^of6' 
take  in    execution  and  sell  any  lands,  tenements  or  hereditaments,  fnhge/&cdbye. 
shall  die,  or  be  removed,  before  any  deed  executed  for  the  same  by  fo,e  d^e^te(j 
him  to  the  purchaser,  then,  and  in  every  such  case,  the  plaintiff  or  for  sales  of 
purchaser  may  apply  to  the  Supreme  Court,  or  to  the  County  Court  ^execution, 
of  Common  Pleas,  wherein  judgment  was  obtained,  and  set  forth  the 

case  to  the  said  Court,  with  the  reason  why  the  tide  was  not  per- 
fected by  the  former  Sheriff,  or  other  officer,  who  sold  the  same ;  and 
thereupon  the  said  Court  may,  as  they  shall  see  cause,  and  as  jus- 
tice and  equity  shall  require,  order  and  direct  the  Sheriff,  or  other 
proper  officer  for  the  time  being,  to  perfect  such  title,  and  execute  a 
deed  for  the  same  to  the  purchaser  :  And  upon  such  order  obtained  • 
as  aforesaid,  and  entered  on  the  records  of  the  said  Court,  it  shall 
and  may  be  lawful  to  and  for  any  Sheriff,  or  other  proper  officer, 
according  to  the  said  order  and  direction,  and  they  are  hereby  em- 
powered and  required,  upon  the  lull  discharge  and  payment  of  the 
money  or  price  for  which  the  said  lands,  tenements  or  hereditaments 
were  sold,  with  such  costs  and  charges  as  remain  unpaid  to  the  for- 
mer Sheriff,  or  other  officer,  to  make,  execute,  deliver  and  acknow- 
ledge any  deed  or  deeds,  and  to  perform  and  do  all  other  matters 
and  things,  that  by  the  former  Sheriff,  or  other  officer,  might,  could# 
or  ought  to  have  been  performed  or  done  in  and  about  the  premi- 
ses, by  virtue  of  the  said  recited  act ;  which,  when  done  and  per- 
formed, shall  be,  and  be  held  and  adjudged,  as  effectual  inlaw,  as 
if  the  title  had  been  compleated  by  the  former  Sheriff,  or  proper  of- 
ficer. 

III.  And  be  it  further  enacted,  That   if  any    Sheriff,    or  other  sheriff b> 
proper  officer,  who  shall  hereafter  take  in  execution  any  lands,  tene-  folate  6 
ments   or  hereditaments,  in  pursuance  of  the  said  act,  shall  die,  or  ukeV^ess 
be  removed,  before  any  sale  made  thereof,  then,  and  in  every   such  hu'succ"!-10 
case,  the  like  process  shall  issue  to  the  succeeding  Sheriff,  or  other  sor- 
proper  officer,  and  the  same  proceedings  be  had,  that  might,  could, 

Or  ought  to  have  issued,  or  have  been  had,  if  such  former  Sheriff,  or 
•ther  officer,  had  not  died,  or  been  removed  ;  which  proceed- 
ings shall  be,  and  be  held  and  adjudged,  as  effectual  in  law,  as  if  had 
before  the  death  or  removal  of  the  former  Sheriff,  or  officer. 

IV.  And  whereas  writs  of  partition  have  sometimes  been  execu-  [aetrospec- 
ted,  and  partitions  made,  by   persons  who  have  been   Sheriffs,  after  soietc.] 
the  expiration  of  their  office,  and  it  hath  been  doubted,  whether  such 
partitions  are    effectual  in  law :  For  removing  such  doubts,  Be  it  ^f!^0"5 
therefore  enacted,   That  all  partitions  that  have  been  made  by  per-  ix.n,o-s  who 
sons,  who  have  been  Sheriffs,  after  the  expiration  of  their  office,  and  sheriHst'to 

<  nnfirmed  hv  the  Courts  respectively,  to  which  the  writs  w 
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1 764-.    tamable,  where  the  estates  have  been  quietly  held  under  such  par- 
1-— v— *   titions,  and  no  action  or   suit  hath  hitherto  been  commenced  for  re- 
^artftim,  in  versing   or   annulling  the  same,   shall   be,  and  be  deemed  and  ad- 
the  general   judged,  as  good  and  effectual  in  the  law,  as  if  such  partitions  had 
been   made  before   expiration  of  the  office  of  the  person  so  mak- 
ing the  same. 
yonner  law       V.  And  be  it  further  enacted,  That  an  act  of  the  General  Assem- 
Tepeaied       ^jy  Qf  tnjs  province,   entitled  A  Supplement  to    the  Act  for  taking 
"*Chap.s9p.    lands  in  execution  for  the  payment  of  debts,*  be,  and  is  hereby  re- 
pealed, and  made  void. 

Passed  23d  March,  1764. — Recorded  A.  vol.  V.  page  1.  (~IJ 

("l J  On  the  subject  of  this  act,  see     pa.  57,  and  the  notes  thereto  respec- 
chap.  48,   pa.  7,  and  the  act  to  which     tively  subjoined. 
this  is  a  supplement,  ante.  chap.  152, 
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ACTS 


OF  THE 


General  asscmblp  of  ^rnnspUiania 

Passed  at  a  Session  which  commenced  October  14th,  17G4, 
and  ended  September  20th,  1765. 


JOHN    PENN,   LIEUTENANT  GOVERNOR.' 


CHAPTER  DXXIir. 

An  ACT for  amending  each  and  every  of  the  acts  of  Assembly  of  this 
province  heretofore  made,  for  embanking  and  draining  several  par- 
cels of  marshy  land,  situate  in  the  counties  of  Philadelphia  and 
Chester,  and  for  repairing  and  maintaining  the  banks,  dams  and 
sluices,  thereunto  belonging. 
Passed  15th  February,  1765.— Private  act— Recorded  A.  vol.  V.  page  74. 

CHAPTER  DXXV. 

An  ACT  to  enable  the  owners  and  possessors  of  a  certain  piece  oj 
marsh  or  meadow  ground,  hereinafter  described,  situate  in  King- 
sessing,  in  the  county  of  Philadelphia,  to  embank  and  drain  the 
same,  to  make  and  keep  the  outside  banks  and  dams  in  good  repair 
for  ever,  and  to  raise  a  fund  to  defray  the  yearly  expenses'  accru- 
ing thereon. 

Passed  15th  February,  1765. — Private  act — Recorded  A.  vol.  V.  page  62. 
[The  tides  of  the  two  preceding  acts  sufficiently  explain  their  ob- 
ject.] 

In  the  former  editions,  chap.  518,  "  A  supplement  to  the  insol- 
vent acts,"  and  chap.  531,  "An  act  to  explain  and  amend  the  sup- 
plement" were  printed  at  large.  Vol.  1,  folio,  pa.  446,  450, 
vol.  1,  8vo.  pa.  409,  413.  They  are  both  however  superseded, 
and  have  become  obsolete,  or  virtually  repealed  by  the  act  ol 
April  3d,  1794,  (chap.  1713,)  and  the  second  section  of  the  supple- 
ment, (chap.  518,)  respecting  the  remanding  of  prisoners,  and  their 
weekly  allowance  from  creditors,  is  superseded  by  chap.  1250,  and 
repealed.  And  an  act  passed  April  7th,  1807,  (chap.  2824,)  directs 
the  court  to  fix  the  daily  allowance,  not  exceeding  fourteen  cents, 
&c. 

[See  the  notes  to  chap.  315,  ante.  pa.  189.] 
vol.  J.  2  L 
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ACTS 


OF  THE 


Central  assembly  of  ftennspttmnta- 

Passed  at  a  Session,  which  commenced  October  14th,  1766, 
and  ended  September  20th,  1766. 


1766.  JOHN  PENN,  lieutenant  governor. 


CHAPTER  DXXXIII. 

An  ACT  to  prevent  cutting-  or  damaging  the  ropes  used  by  the  fer- 
rymen on  Schuylkill,  or  elsewhere,  within  this  province. 

WHEREAS  the  ropes  used  by  the  ferrymen,  in  drawing  their 
boats  over  the  river  Schuylkill,  and  other  rivers  and  creeks,  within 
this  province,  greatly  tend  to  the  dispatch,  ease  and  security  of  per- 
sons passing  over  the  same  :  And  whereas  several  evil  minded  per- 
sons, going  up  and  down  the  said  river  Schuylkill,  have   wantonly 
and  maliciously  cut  the  said  ropes,  to  the  great  obstruction  of  travel- 
lers, and  damage  of  the  owners  thereof :  For  prevention  therefore 
shaiiops,&e.  of  the  like  mischiefs  in  future,  Be  it  enacted,  That  if  any  person  or 
iopestobe    persons,  from  and  after  the  publication  of  this  act,  shall  cut  any  rope, 
stretched  across  any  of  the  said  rivers  or  creeks,  by  the  owner  or  oc- 
cupier of  any  ferry,  and  used  in  drawing  the  boats   carrying  travel- 
lers over  the  same,  and  shall  be  thereof  legally  convicted  before  any 
County  Court  of  Quarter  Sessions,  to  be  held  for  the  county  where 
the  said  offence  shall  be   committed,  or  such  offender  apprehended, 
every  such  person  or  persons,  so  offending,  shall  forfeit  and  pay  the 
sum  of  ten  pounds ;  one  moiety  thereof  to  the  owner  or  owners  oi 
the  said  rope,  and  the  other  moiety  thereof  to   the  Overseers  of  the 
poor  of  the  city  or  township  where  such  owner  or  owners  shall  re- 
side, to  be  applied  by  them  to  the  use  of  the  poor  of  the  said  town- 
ship.    And   in  order  to  preserve  the  navigation  of  the  said  rivers 
and  creeks  as  free   as  conveniently  may  be,  Be  it  further  enacted. 
That  if  any  person  or  persons  shall  have  occasion  to  go  up  or  down 
the  said  rivers  or  creeks  in  shallops,  or  other  larger  decked  vessels, 
every  such  person  shall  request  the  owners  or  occupiers,  their  fer-. 
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rymen  or  servants,  to  slacken  and  sink  the  said  ropes,  in  such  man-  1 766. 
ner  as  to  enable  him  or  them  to  pass  with  his  shallop,  or  other  larger  *"— v—*' 
decked  vessel,  in  safety ;  and  if  the  said  owners  or  occupiers,  their 
ferrymen  or  servants,  shall  neglect  or  refuse  to  slacken  and  sink  the 
said  rope,  in  manner  aforesaid,  with  all  convenient  speed,  every  such 
owner  or  occupier,  being  thereof  legally  convicted  in  the  said  court 
of  Quarter  Sessions,  shall  forfeit  and  pay  the  sum  of  ten  pounds ;  one 
moiety  thereof  to  the  owner  or  owners  of  the  said  vessels  so  passing 
up  or  down  the  said  river  or  creeks,  and  the  other  moiety  to  the  over- 
seers of  the  poor  of  the  said  township,  for  the  use  of  the  poor  there- 
of. 

II.  And  be  it  further  enacted,  That  all  flats  or  boats  passing  up  flats  or 
and  down  the    said   river,   if  they  shall  be  navigated  by  sails,  shall  saiis/to  ha^e 
have  their  masts  to  strike  or  take  down  occasionally,  and  the  own-  ^Vu-ike^c- 
ers  thereof,  when  they  come  near  to  the  said  ropes,  shall  take  down  g»'onaITy> 
and  strike  the  said  masts,  and  shall,  with  all  other  flats  and  boats, 
pass  under  the  said  ropes,  without  injuring  or  damaging  the  same  as 
aforesaid,  unless    the  said  flats  shall  be  so  loaded  as  to  require  the 
raising  or  sinking  the    said  ropes,  in  which    case  the  said  owner  or 
owners  of  a^iy  of  the  said  ropes,  his  or  their  servant  or  servants,  shall, 
on  such  notice,  to  be  given  as  aforesaid  by  the  person  navigating 
such  loaded  flats,  raise  or  sink  the  said  ropes,  in  such  manner  as  to 
suffer  and  enable  the  said  flats  to  pass  by  with  safety,  under  the  said 
penalty  often  pounds,  to  be  recovered  and  applied  in  manner  afore- 
said. 

Passed  8th  Febvtfary,  1766.— Recorded  A-  vol.  V.  page  113> 


ACTS 


OF  THE 


General  StesemWp  of  $enneiptt»attta. 


Passed  at  a  Session  which  commenced  October  14th,   1766. 
and  ended  September  26th,  1767. 


176f.  JOHN  PENN,  lieutenant  governor, 


CHAPTER  DXLIX. 

AnAC/T  to  enable  the  oxvners  and  possessors   of  the  Moyamenstng 
meadows,  in  the  county  of  Philadelphia,  to  keep  the   banks,  dams, 
sluices  andflood'gates  in  repair,  and  to  raise  a  fund  to  defray  the 
expenses  thereof. 
Passed  21st  February,  1767. — Private  act — Recorded  A.  vol.  V.  page  I7p. 


CHAPTER  DLV. 

An  ACT  to  prevent  the  mischiefs  arising  from  the  increase  of  va- 
gabonds, and  other  idle  and  disorderly  persons,  -within  this  pro- 
vince. 

"WHEREAS  the  number  of  rogues,  vagabonds,  and  other  idle 
and  disorderly  persons,  daily  increases  in  this  province,  to  the  great 
loss  and  annoyance  of  the  inhabitants  thereof:    For  remedy  where - 
whatsort  of  of,  Be  it  enacted,   That  all  persons,  who  shall  unlawfully  return  to 
Seemed  Idle6  such  city,  township  or  place,  from   whence  they  have  been  legally 
Jy,d&?t.SOrder"  removed,  by  order  of  two  Justices  of  the  Peace,  without  bringing  a 
certificate  from  the  city,  township  or  place,  to  which  they  belong ; 
and  all  persons,  who,  not  having  wherewith  to  maintain  themselves 
and  their  families,  live  idly  and  without  employment,  and  refuse  to 
work,  for  the  usual  and   common  wages  given  to  other  labourers  in 
the  like  work  in  the  city,  township    or  place,  where  they  then  are  ; 
and  all  persons  going  about  from    door  to  door,  or  placing  them- 
selves in  streets.,  highways,  or  other  roads,  to  beg,  or  gather  alms  in 
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the  cjty,  township  or  place,  where  they  dwell,  and  all  other  persons     1  j^y. 
wandering  abroad  and  begging ;  and  all  persons  who  shall  come  from   *— ^ — » 
the    neighbouring  colonies,   or  any   ol  them,  into  any  township  or 
place  within  this  province,  and  shall  be  found  loitering  or  residing 
therein,  and  shall  follow  no  labour  trade,  occupation  or  business,  and 
have  no  visible  means  of  subsistence,  and  can  give  no  reasonable  ac- 
count  of  themselves,   or   their  business  in  such  township  or  place, 
shall  be  deemed,  and  are  hereby  declared  to  be,  idle  and  disorderly 
persons,  and  liable  to  the  penalties  hereby  imposed ;  and  that  it  shall 
and  may  be  lawful  for  any  Justice   of  the  Peace  of  the  county,  where 
such  idle  and  disorderly  persons  shall  be  found,  to  commit  such  of- 
fenders (being  thereof  legally  convicted  before  him,  on  his  own  view, 
or  by  the  confession  of  such  offenders,  or  by  the  oath  or  affirmation 
of  one  or  more  credible   witness  or  witnesses)  to  the  work-house  of 
the  said  county,  if  such  there  be,  otherwise  to  the  common  gaol  of 
the  county,  there  to  be  kept  at  hard  labour,   by  the  keeper  of  such 
work-house  or  gaol,  for  any  time  not  exceeding  one  month. 

II.  And  be  it  further  enacted,  That  if  any  persons  shall  be  found  Penalty  on 
offending  in  any  township  or  place  against  this  act,  it  shall  and  may  £°g"*t|"  t? 
be  lawful  for  any  constable    of  such  township  or  place,  and  he  is  ^p^s      f" 
hereby  enjoined  and  required,  on  notice  thereof  given  him  by  anv  of  the  against  this 
inhabitants  thereof,  to  apprehend  and  convey,  or  cause  to  be  convey- 
ed, such  person  so  offending  to  a  Justice  of  the  Peace  of  the  county, 

who  shall  examine  and  try  such  offenders,  and  on  such  confession  or 
proof,  shall  commit  them  to  the  work-house  or  gaol  of  the  county, 
there  to  be  kept  at  hard  labour  during  the  term  aforesaid :  And  if 
any  constable,  after  such  notice  given  as  aforesaid,  shall  refuse  or 
neglect  to  use  his  best  endeavours  to  apprehend  and  convey  such  of- 
fenders before  the  Justice  of  the  Peace  aforesaid,  being  thereof  le- 
gally convicted  before  such  Justice  of  the  Peace,  every  such  consta- 
ble shall  forfeit  and  pay  to  the  Overseers  of  the  poor  of  the  township 
or  place  where  such  offence  shall  be  committed,  to  the  use  of  the 
poor  thereof,  the  sum  of  ten  shillings,  to  be  levied  by  distress  and 
sale  of  the  offender's  goods,  by  warrant  from  such  Justice,  and  the 
overplus,  if  any,  after  the  charge  of  prosecution  and  of  such  distress 
shall  be  satisfied,  shall  be  returned  to  such  offender. 

III.  And  be  it  further  enacted,  That  any  person  or  persons   who  Persons  ag- 
shall  conceive  him,  her  or  themselves  aggrieved  by  any  act,  judg-fp^?^?"' 
ment  or  determination  of  any  Justice  or  Justices  of  the  Peace  out  of 
Sessions,  in  and  concerning  the  execution  of  this  act,  may  appeal  to 

the  next  General  Quarter  Sessions  of  the  city  or  county,  giving  rea- 
sonable notice  thereof,  whose  order  thereupon  shall  be  final. 

IV.  And  be  it  further  enacted,  That  upon  the  presentment  of  any  presentment 
Grand  Jury,  at  any  Court  of  General  Quarter  Sessions  of  the  Peace  i£  thenGe«e-  \ 
in  and  for  any  county  of  this  province,  that  there  is  no  work -house,  s^JJ3"-;* 
and  that  it  will  be  for  the  benefit  and  common  erood  of  the  same  coun-  any  county 

7  O  of  the  wan*. 

ty  to  erect  or  provide  such  house,  or  that  the  work-house  already  pro-  of  a  work- 
vided  is  not  sufficient,   and  requires  repairs,  or  an  alteration  or  en-  manner  of" 
largement,  then,  if  the  Justices  of  the  Peace  in  their  Sessions,  shall  thereon" 
approve  of  the  same,  the  Commissioners  and  Assessors  of  the  coun- 
ty aforesaid,  if  they    unite  in  judgment  with  the  said  Justices  and 
Grand  Jury,  shall  have  full  power  and.  authority  to  build,  erect,  add 
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1 767.    to,  or  enlarge,  one  convenient  work -house,  and  to  purchase  a  lot  or 
^— v— ^   lots  for  the  building  such  house  on ;  and  for  defraying  the  expense 
charge  and  costs  thereof,  shall  lay,  assess  and  levy,  such  further  and 
other  rate  or  rates,  assessment  or  assessments,  on  all  estates,  real  and 
personal,  within   their  county,  as   shall  or  may  be  sufficient  for  the 
purposes  aforesaid,  in  the  same  manner,  and  to  be  collected  in  the 
same  manner,  by  the  same  persons,  and  under  the  same  penalties,  as 
is  or  are  enjoined  and  directed  in  the  laying,  assessing,  levying  and 
recovering  the  county  rates,  by  the  act  of  General  Assembly  of  this 
province,  entitled  An  act  for  raising  county  rates  and  levies. 
justices  in         V.  And  be  it  further  enacted,  That  the  said  Justices  in  their  Ge- 
sions'toap-"  neral  Quarter  Sessions  shall,  as  often  as  there  may  be  occasion,  no- 
2roftheeep"  minate  and  appoint  some  capable,  discreet  and  prudent  person,  to  be 
work-house,  tne  keeper  of  such  work -house,  who  shall,  at  the  expense  of  the  coun- 
ty, provide,  furnish  and  supply  such  sufficient  implements,  materials 
and  furniture,  for  keeping,  setting  to  work,  employing  and  correcting 
all  idle  and  disorderly  persons,  rogues  and  vagabonds,  who  shall  be 
legally  committed  to  the  said  house,  as  the  said  Justices  and  Com- 
missioners shall  direct ;  which  said  expense,  together  with  such  sum 
of  money  as  shall  be  allowed  the  said  keeper,  for  his  labour  and  trou- 
ble in  his  said  office,  by  the  Justices  and  Commissioners  aforesaid, 
shall  be  paid  out  of  the  county  stock,  and  shall  be  laid,  raised,  levied, 
and  recovered,  in  the  same  manner,  as,  by  the  said  recited  act,  other 
county  rates  and  levies  are  enjoined  and  directed  to  he  laid,  levied 
and  recovered  :  and   that   all   materials   so  found  and  provided,  and 
worked  up  in  the  said  house,  shall  be  the  property  of  the  county, 
and  shall  be  sold  by  such  keeper,  in  such  manner  as  the  said  Justices 
and  Commissioners   shall  direct  and  appoint ;  and  all  the  proceeds 
thereof,  after  deducting  the  sum  or  sums  expended  in  the  support 
and  victualling  such  persons    so   committed,  agreeable  to  the  order 
and  directions  of  the  said  Justices  and  Commissioners,- if  any,  shall 
be  paid  by  such  keeper  unto  the  County   Treasurer,  there  to  remain 
liable  to  the  draughts  of  the   County  Commissioners  aforesaid,  for 
the  payment  of  the  county  debts  :  and  that  two  of  the  said  Justices, 
or  any  such  two  of  them  as  shall  be  appointed  at  the  General  Quar- 
ter Sessions  of  the  Peace,  with  one  or  more  of  the  said  Commission- 
ers, shall,  four  times  or  oftener,  if  need  be,  in  every  year,  visit  the 
said  work-house,  and  examine  into  the  state  and  management  there- 
of, and  report  the  same  to  the  next  General  Quarter  Sessions  afore- 
said, to  the  intent  that  if  any  thing  be  amiss,  or  not  properly  con- 
ducted, the  same  may,  by  order  of  the  said  Sessions,  and  the  Coun- 
ty Commissioners  aforesaid, 'be  reformed  and  amended. 
Nothinein        ^'*  Provided  always  nevertheless,  That  nothing  in  this  act  con- 
tract to     tained  shall  be  deemed,  taken  or  construed,  to  extend  to  the  appre- 

extend  to  tnc 

commitment  hending,  trial  and  commitment  of  any  rogues,  vagabonds,  or  other 
&c!in"he  idle,  dissolute  and  disorderly  persons  found  loitering  or  residing  in 
d"pniafh&c!  the  city  of  Philadelphia,  district  of  Southwark,  or  townships  of  Moy- 
amensing  and  Passyunk,  and  the  Northern  Liberties,  mentioned  in 
the  act,  entitled  An  act  for  the  better  employment,  relief  and  support 
of  the  poor,  within  the  city  of  Philadelphia,  the  district  of  South- 
wark, the  townships  of  Moyamensing  and  Passyunk,  and  the  North- 


When  issue 
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em  Liberties*  any  thing  in  this   act  contained  to  the  contrary    1767. 
thereof  in  any  wise  notwithstanding.  v— v— ' 

"Chap.  534. 

Passed  21st  February,  1767.-Recorded  A.  vol.  V.  page  162.  fej  "da^sup-1 

plied  by  an 

1 C  t"    lI'iSSOQ 

Cm  J  See   the   index  to  titles   Vagrant,  Work-house,  and  the  different  acts  re-  March  29th, 
specting  the  poor.  2W7')(Ch"P' 


CHAPTER  DLVI. 

An  ACT   to  prevent  inconveniences  arising  from  delays  of  causes, 

after  issue  joined. 

"WHEREAS  many  great  inconveniences  have  arisen  to  the  in- 
habitants of  this  province,  by  means  of  delaying  the  trials  of  causes 
between  party  and  party,  after  issue  joined  :    For  remedy  whereof, 
Be  it  enacted,  That  where  any  issue  is  or  shall  be  joined  in  any  ac-  ^"obUcUnd 
tion  or  suit  at  law,  in  any  of  the  Courts  of  this  province,  and  the  jgK?  ne" 
plaintiff  or  plaintiffs  in  any  such  action  or  suit  hath  or  have  neglect-  J™**^ 
ed,  or  shall  neglect,  to  bring  such  issue  on  to  be  tried,  according  to  tried,  Judges 
the  course  and  practice  of  the  said  Courts  respectively,  it  shall  and  judgment. 
may  be  lawful  for  the  Judges  or  Justices  of  the  said  Courts  respec- 
tively, at  any  time   after  such  neglect,  upon  motion  made  in  open 
Court,  due  notice  having  been  given  thereof,  in  open  Court,  the  pre- 
ceding term,  to  give  the  like  judgment  for  the  defendant  or  defend- 
ants, in  every  such  action  or   suit,  as  in  cases  of  non-suit,  unless 
the  said  Judges  shall,  upon  just  cause,  and  reasonable  terms,  allow 
any  further  time  or  times  for  the  trial  of  such  issue;   and  if  the 
plaintiff  or  plaintiffs  shall  neglect  to  try  such  issue  within  the  time  or 
times  so  allowed,  then,  and  in  every  such  case,  the  said  Judges  or 
Justices  shall  proceed  to  give  such  judgment  as  aforesaid. 

II.  Provided  ahuaijs,  and  be  it  enacted,  That  all  judgments,  given 
by  virtue  of  this  act,  shall  be  of  the  like  force  and  effect  as  judg- 
ments upon  non-suit,  and  of  no  other  force  or  effect. 

III.  Provided  also,  That  the  defendant  or  defendants  shall,  upon  Defendants 
such  judgment,  be  awarded  his,  her  or  their  costs,  in  any  action  or 

suit,  where  he,  she  or  they,  would,  upon  non-suit,  be  entitled  to 
the  same,  and  in  no  other  action  or  suit  whatsoever. 

Passed  21st  February,  1767. — Recorded  A.  vol.  V.  pa.  157.  (~nj 

fnj  For  a  general  reference  to  all  plead  or  declare;  for  a  trial  is  a  thing 

;he  acts  respecting  the  Judiciary  I)e-  that  must  be  in  the  face  of  the  country, 

partment,  see  ante.  chap.  255  ;  and  res-  A  nonpros  of  that  kind  ought,  therefore, 

pecting  the  penal  laws,  see  ante.  chap,  to  be  moved  for   in   court,  when  the 

236.  plaintiff  may  assign  reasons  for  the  de- 

The  proviso  rule  cannot  be  granted  lay  of  trial.     1  Dallas,  347. 

in  a  suit  brought  by  the  commonwealth  ;  A   rule  for  trial,  or  non  pros,  was  oh- 

but    the  court  will  in  such  case  grant  a  tained  at  the  last  term  ;  it  was  contin- 

peremptory  rule   for  trial   at   the  next  ued   till  this   term,  a  pica  added,  and 

term;  and  under  that  direct  the  jury  particular  facts   referred,  upon  which 

to    be   qualified.     Respublita   v.  Coates.  there   was   a  report  a  few  days  before 

Supreme   Court,  July  term    1790.      2  the  day  appointed  for  trial  of  the  cause. 

Dallas,  109.  By  the  Court . — The  subsequent  plea  and 

•\    rule   to  try  a  cause  at  the  next  reference  virtually  vacate  the  previous 

term,  or  non  pros,  is  not  like  a  rule  t'.«  rule  for  trial,  or  nonpros.     The  cause 
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1767".     niust,  therefore,  be  continued  under  a  al,  or  non  pros,  was  continued ;  and  as 

new  rule.     1  Dallas,  405.  new  notice  is  necessary     1  Dallas,  410. 

A    rule    for   trial,   or   non  pros,  was  ( Note  to  former  edition. )     And  see  the 

taken  in   September  term,   1787,   and  notes  and  miscellaneous  cases  of  Prac- 

notice  at  bar  was  entered  on  the  dock-  tice,  ante.  chap.  255,  pa.  150,  and  the 

et.     The  cause  was  afterwards  contin-  act  to    regulate    arbitrations  and  pro- 

ued  generally  till  January  term  1789,  ceedings  in  Courts  of  Justice,  passed 

when  the  plaintiff  moved  to  put  off  the  March  21st,  1806,  (chap.  26J36.) 
trial :  But  by  the  Court,  the  rule  for  tri- 


CHAPTER  DLVII. 

A  SUPPLEMENT  to  the  act,  entitled  An  Act  for  the  advance* 
ment  of  justice,  and  more  certain  administration  thereof,  (o) 

WHEREAS  in  and  by  the  act,  passed  in  the  fourth  year  of 
his  Majesty  George  the  first,  entitled,  An  Act  for  the  advancement 
of  justice,  and  more   certain  administration   thereof,  it  is  enacted, 
that  if  any  person  or  persons  shall  be  convicted  of  maliciously  and 
voluntarily  burning  the  dwelling-house,  barn,  stable  or  out-house  of 
another,  having  corn  or  hay  therein,  he  or  they  so  offending,  within 
this  province,  shall  suffer  death ;  but  inasmuch  as  the  said  offenders 
are,  under  the  said  act,  entitled  on  prayer  to  the  benefit  of  clergy, 
many  evil-minded  persons  have  not  been  deterred  by  the  said  provi- 
sion from  the  perpetration  of  the  said  dangerous  and  heinous  offence : 
Persons        Be  it  therefore  declared  and  enacted,  That  if  any  person  or  persons, 
maliciously*  fr°m  and  after  the  publication  of  this  act,  shall  maliciously  and 
burning  any  voluntarily  burn  the  dwelling-house,  or  anv  other  house,  barn  or  sta- 

house,   barn,  t,  •     ■  i  °     ,  ,  ,         .  , 

&c  to  sut:    ble,  adjoining  thereto,  or  any  barn  or  out-house,  having  corn  or  hay 
without  be-  therein,  although  the  same  shall  not  be  adjoining  to  such  dwelling- 
neht  o  uer-  ^use,  belonging  to  any  other  person  or  persons,  and  shall  be  thereof 
legally  convicted,  every  such  person  and  persons  shall  suffer  death 
without  benefit  of  clergy,  any  thing  in  the  said  recited  act  to  the 
contrary  in  any  wise  notwithstanding,   (p) 
r-ersons  H«  And  be  it  further  enacted,  That  if  any  person  or  persons 

ofTounter-  within  this  province,  after  the  publication  of  this  act,  shall  falsely 
feiting  gold  forge  and  counterfeit  any  coin  of  gold  or  silver,  which  now  is  or 
coin  to  suf-  shall  be  passing,  or  in  circulation,  in  this  province,  every  such  per- 
without  be-  son  or  persons,  so  offending,  and  being  thereof  lawfully  convicted, 
neht  o  c  er-  gj^jj  suffer  death  without  the  benefit  of  clergy  ;  and  every  person  or 
Penait  on  Persons>  wno  shall  pay,  or  tender  in  payment,  any  such  forged  and 
persons  ten-  counterfeited  coin  of  gold  or  silver,  knowinp:  the  same  to  be  so 
terfeit  gold  forged  and  counterfeited,  and  being  thereof  legally  convicted  in  any 
fn  pay  men  t,n  court  of  record  in  this  province,  such  person  or  persons  shall  be  sen- 
toheracii!  tenced  to  the  pillory  for  the  space  of  one  hour,  and  to  have  both  his 
or  her  ears  cut  off,  and  nailed  to  the  pillory,  and  be  publicly  whipped, 
on  his  or  her  bare  back,  with  twenty-one  lashes,  well  laid  on ;  and, 


&c 


(~o J  For  the  original  act,  and  a  ge-  muted  into  confinement  at  hard  labour, 
neral  reference  to  the  penal  laws,  see  chap.  1766.  For  the  antecedent  modi- 
ante,  chap.  236.  For  the  laws  relating  fications  of  the  punishment,  and  a  de- 
to  the  judiciary  department,  see  ante.  finition  of  the  objects  to  which  arson 
chap.  255.  fNote  to  former  edition.  J  extends,    see  ante.  chap.  236,'sect.  13. 

fpj  The  punishment  of  arson,  or  of  fNcte  to  former  edition.  J 
being  accessary  thereto,  has  been  com- 
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moreover,  every  such  offender  shall  forfeit  the  sum  of  one  hundred    1767"* 
pounds,  lawful  money  of  this  province,  one  half  to  the  use  of  the    ^— "v""—'' 
Governor,  and  the  other  half  to  the  discoverer,  with  costs  and  charges 
of  prosecution,    (q) 

[III.  And  be  it  further  enacted,  That  if  any  person  or  persons,  J,0^3l-^ent 
after  the  publication  of  this  act,  shall  feloniously  take  and  carry  away  meted  on 

,r  ii«i  r  i  persons   c<yi. 

any  horse,  mare  or  gelding,  the  property  ot  any  other  person  or  per-  victed  ot 
sons  whatsoever,  and  shall  be  thereof  legally  convicted,  every  such  ^^T 
person  or  persons  shall,   for  the  first  offence,  restore  the  said  horse, 
mare  or  gelding,  to  the  owner  or  owners,   or  pay  him,  her  or  them, 
the   full  value  thereof,    and  also  shall  pay  the  costs  of  prosecution, 
with  all  such  other  sums  of  money  as  the  court  shall  allow  to  such 
owner  or  owners,  for  his,  her  or  their  loss  of  time,  charges  and  dis- 
bursements,  in  the   apprehending  and  prosecuting  such  offender  or 
offenders ;  and  shall  also  pay  to  the  Governor  of  this  province,  for 
the  support  of  the  government  thereof,  the  like  value  of  the  horse, 
mare   or   gelding,  and  shall  stand  in  the  pillory  during  the  space  of 
one  hour,   and  be  publicly  whipped,   on  his,  her  or  their  bare  backs, 
with  thirty -nine  lashes  well  laid  on,  and  be  committed  to  the  work- 
house or   gaol  of  the  city  or  county,    where  such  offender  shall  be 
convicted,    for   and  during   any  space  of  time   not   exceeding  six 
months ;  and  if  any  person  or  persons  shall  be  guilty  of  the  like  of- 
fence a  second  time,  and  be  thereof  lawfully  convicted,  every  such 
person  or  persons  so  offending  shall,  for  every  such  second  and  other 
offence,  restore  the  property  so  stolen,  or  pay  the  value  thereof  to 
the  owner  or  owners  as  aforesaid,  and  shall  pay  the  costs  of  prose- 
cution, and   such   other  sums  of  money  as  the  court  shall  allow  to 
such   owners,  for   their  loss  of  time  and  charges  as  aforesaid ;  and 
shall  also  pay  to  the  Governor  of  this  province,  for  the  support  of 
government,  the  like  value  of  the  horse,  mare  or  gelding,  so  stolen 
as  aforesaid,  and  shall  be  publicly  whipped  with  thirty-nine  lashes, 
on  his   or  her  bare  back,  well  laid  on,  at  the  public  whipping-post, 
stand  in  the  pillory  during  the  space  of  one  hour,  and  be  committed 
to  the  work-house  or  gaol  of  the  city  or  county,  Avhere  such  offender 
shall  be  convicted,  there  to  be  kept  at  hard  labour  during  any  space 
of  time,  not  exceeding  three  years.]  frj 

IV.  And  be  it  further   enacted,  That  every  person  or  persons,  Penalty  on 
who  shall  receive  or  buy  of  any  such  felon  or  felons  any  horse,  mare  living  sto- 
or  gelding,  knowing  the  same  to  be  stolen,  and  being  thereof  legally  {fnn0w°n"es 
convicted,  shall,  for  the  first  and  every  other  offence,  be  adjudged  *{££ t0  he 
to  suffer  all  and  every  the  pains,  penalties  and  forfeitures,  which  by 

this  act  are  imposed,  and  directed  to  be  inflicted  upon  the  principal, 
for  such  offences  respectively,  on  his  or  her  conviction  as  aforesaid. 

V.  And  be   it  further  enacted,    That  so  much  of  the  said  act  of 
General  Assembly  of  this  province,  entitled  An  Act  for  the  advance- 

fqj  The  punishment  of  this  offence  boor,    see  chap.  1505.     See,  likewise., 

is  changed  to  confinement  at  hard  la-  chap.    879,    where    ilie    above   section 

hour,  (chap.  1766.)  fNote  to  former  edi-  was  repealed  and  supplied.     For  regu- 

tior.J  lating  the  sales  of  horses  at  public  »ur.. 

frj  The  punishment  of  this  oflTence  tion,   see   chap.  90S.    £Ni*t.    to  forty*1 

is  changed  to  confinement  at   hard   la-  edition-,  * 

VOT..  I»  2  M 
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1767.    ment  of  justice,  and  more   certain  administration  thereof,'*   as  is 
c- v— '  herein  and  hereby  altered  and  supplied,  be,  and  the  same  is  hereby, 
*  chap.  236.  repeajeci7  an(j  made  null  and  void. 

Passed  21st  February,  1767.—  Recorded  A.  vol.  V.  page  153. 


CHAPTER  DLVIII. 

An  ACT  to  appoint  certain  persons,  therein  named,  Supervisors  and 
Directors  of  the  road  and  bridge  over  Hollander's  creek,  leading 
to  the  xvest  district  of  Greenwich  Island,  and  to  enable  them  to  lay 
such  rates  and  assessments,  from  time  to  time,  on  all  lands  in  the 
said  district,  accommodated  by  the  road  and  bridge  aforesaid,  as 
may  be  found  necessary,  for  supporting,  maintaining  and  keeping 
the  same  in  good  repair. 

Passed  21st  February,  1767. — Recorded  A.  vol.  V.  page  169. 


CHAPTER  DLX. 

An  ACT  to  amend  the  act,  entitled  an  Act  for  establishing  Courts  of 
Judicature  within  this  province,   (s) 

[WHEREAS  it  has  been  found  inconvenient  for  the  Judges 
of  the   Supreme  Court  of  this  province  to  ride  the  circuit,  and  to 
try  the   issues  joined   in   the  said  Court,  in  causes  removed  from 
the  respective  counties  of  Chester  and  Bucks,  on  the  days  and  times 
appointed  for  that  purpose,  in  and  by  the  act  of  General  Assembly 
of  this  province,  passed  in  the  eighth  year  of  his  Majesty  George 
the    first,   entitled  An  Act  for    establishing  Courts   of  Judicature ; 
within  this  province,  whereby  a  practice  has  been  introduced  of  try- 
ing all   issues   in   fact,  joined  in  causes  which  have  been  removed 
from  the  several  counties  thereof  into  the  said  court,  at  the  city  of 
Philadelphia,  which   has   often   obliged  the  parties,  jurymen   and 
witnesses,  to  attend  from  the  most  remote  parts  of  the  province-  at 
the  said  city,  to  their  very  great,  and  unnecessary  expense  and  ag- 
grievance :    For  remedy  whereof,   we   the   Representatives  of  the 
freemen  of  the  province  of  Pennsylvania,  do  pray  that  it  may  be 
5mtf°a     enacted,  And  be  it  enacted,  That  so  much  of  the  said  recited  act  of 
former  law.  General  Assembly,  as   relates   to  the    Governor's   appointing  and 
commissionating  three  Supreme  Judges  only,  and  to  the  nomination 
and   appointment   of  the   days  and  times  for  riding  to  and  holding 
the   Circuit  and  Nisi  Prius  Courts  in  the  said  counties  of  Chester 
and   Bucks   respectively,  shall  be  and  is  hereby  declared  to  be,  re- 
Four  Judges  pealed,  null  and  void ;  and  that  there  shall  be  four  persons  of  known 
prcme  cJurt  integrity  and  ability  commissionated  by  the  Governor  of  this  pro- 
mrsriona?eU  vince  for  the  time  being,  by  several  distinct  patents  or  commissions, 

CsJ  For  a  general   reference  to  all     specting  the  penal  law,  see  ante,  chap 
the  acts   respecting  the   Judiciary  De-     2§6.  f 'Note  to  former  edition.  J 
partment,  see  ante.  chap.  255,  and  re- 


/ernor. 
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under  the  great  seal  of  this  province,  to  be  Judges  of  the  Supreme    1767. 
Court,  one   of  -whom  shall  be  distinguished  in  his  commission  by 
the  name  of  the  Chief  Justice  ;  and  every  of  the  said  Judges  shall  Govern. 
have  all  the  powers,  rights,  authorities,  jurisdictions  and  privileges,  ^ahv°es^llhe 
as  are  given  to  the  Supreme  Judges  by  the  above  recited   act  of  as-  gowaer^^ 
semblv ;   and   that  the'  said   Judges   of  the  Supreme  Court  of  this  law  ;  and 

.  i     »  11  i  i  •    •         i      -r  •  •  shall  ride 

province  shall,  and  they  are  hereby  enjoined,  it  occasion  require,  to  the  circuit 
go  the   circuit  twice  in  every  year,  into  the  several  counties  within  ^"  ^ 
this  province,  on  such  days  and  times  as  the}'  shall  nominate  and  ap-  j^re.1011 
point ;  when  and  where  they,  or  any  one   of  them,  shall  try  all  such 
issues  in  fact,  as  shall  be  depending  in  the  said  Court,  and   removed 
out  of  any  of  the  counties  ;  and  generally  do,  execute   and  perform, 
all  and  every  such    acts,  matters  and  things,  and   exercise,  use  and 
put  in  practice  all  such  powers,  authorities,  jurisdictions  and  privi- 
leges, as  are  enjoined  and  required  pf  them,  or  given  and  granted  un- 
to them,  in  and  by  the  said  recited  act  of  General  Assembly,   (t) 

[II.  And  be  it  enacted,   That   the  charges  and  expenses  of  the  Expenses  of 
Judges  and  Clerk  of  the  said  Supreme  Court,  with    their  servants,  n0wtUoleS 
in  their  said  circuit,  shall  be   paid    in  manner  following ;  that  is  to  ^1<L 
say,  all  such  expenses  as  shall  happen  in  their  circuit  through  any  of 
the  counties,  where  they  shall  not  hold  their  said  court,  shall  be  paid 
by  the  province  ;  and  that  all  such  expenses  which  shall  accrue  from 
the  time  of  their  coming   into,  and  during  their  continuance  in  the 
county,  where  they  shall  hold  their  said  court,  by  the  Treasurer  of 
the  same  county,  out  of  the  county  stock.     And  that  they,  the  said 
Judges  and   Cierk,  with  their  servants,  shall  pass  and  repass,  and 
shall  be  conveyed  by  the  ferrymen  over  all  the  several  ferries  within 
this  province,    without  paying  any  ferriage,  fee   or  reward  for  the 
same.]  (a) 

III.  Provided  ahvays  nevertheless,  That  if,  after  the  publication  No  causes  to 
of  this  act,  any  plaintiff  or  defendant  in  any  cause,  depending  in  any  ofieTvaufe 
County  Court  of  Common  Pleas,  shall  remove  any  such  cause  into  the than  £-so- 
Supreme  Court  aforesaid,  the  debt  or  damages  whereof,  which  shall  chap.  2634, 
be  found  due  by  default,  confession,  verdict,  or  report  of  referees,  MarCh2oth?d 
shall  not  amount  to  the  sum  of  fifty  pounds,  lawful  money  of  this  181°- 
province,  every  such  person,  so  removing  such  cause,  if  a  plaintiff, 

shall  not  recover   any  costs  of  suit,  or  if  a  defendant,  he  shall  pay 
double  costs,  to  be  awarded  by  the  said  Supreme  Court,   (x) 

IV.  Provided  also,  and  be  it  further  enacted,  That  nothing  here- 
in contained  shall  be  deemed,   construed  or  understood,  to  prevent 

ft  J   Jurisdiction  established   at  the  rescinded,    see    chap.    1563.    fNote   to 

revolution,  see    chap.  726,   and  for  the  former  edition. J 

existing  jurisdiction    of  the    Supreme  fxj  No  suit  shall  be    removed  from 

Court,  see  the   title   Judiciary    Depart-  the    Common    Pleas  into  the  Supreme 

inent,  in   the   index  to  this  edition.    Of  Court  by  any  writ  of  certiorari  issued  ft* 

holding  Courts  of  Nisi  Prius,  &c.  see  the  plaintiff,  nor  by  any  writ  of  habeas  cor- 

chap.  1564.     For  the   act   substituting  put  or  certiorari,  after  the  cause  shall  have 

Circuit  Courts  for  Courts  of  Nisi  I'rius,  been  at  issue  two  terms  or   more.  See 

in  all  the  counties  except   Philadelphia,  chap.  1235,  1252.  See,  likewise,  1  DM- 

see  chap,  2021.  ('Note  to  former  edition.  J  las,  288,    457-    For  the  act  regulating 

[The  Circuit  Courts  are  now  abolished:  the   removal  of  causes  into  the  Circuit 

See  the  additional  notes  to  chap.   255.]  Courts,  see   chap.    8031.  ("Note  to  J 

fuj  But  this  provision  is  virtually  vier  edition- J 


No  appeal  to 
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1767.  the  removing  any  action  of  debt  for  rent,  replevin,  ejectment, 
trespass,  or  any  other  plaint  or  suit,  wherein  the  title  to  lands,  or  any 
other  real  estate,  may  come  in  question. 

[V.  And  be  it  further  enacted,  That  it  shall  not  be  lawful  for  any 
b^afiowed  "  person  or  persons,  their  heirs,  executors,  or  administrators,  to  appeal 
verdu;tnfrrom  from  the  final    sentence  of  judgment  of  the  said  Supreme  Court, 
court  torhSe  awarded  in  any  action  or  suit  wherein  a  general  verdict  shall  be  giv- 
«junei)yin     en»  or  m  any  otner  case,  but  where  there  shall  be  a  demurrer  to  evi- 
dence, or  bill  of  exceptions,  or  where  a  writ  of  error  may  legally  be 
brought,  and  that  upon  prayer  or  petition  made  or  exhibited  to  the 
said  Court  for  such  appeal,  after  such   general  verdict  or  final  sen- 
tence or  judgment  thereon,  the  said  Supreme  Court  shall  enter  a  dis- 
allowance of  such  appeal,  and  proceed  in  the  same  manner,  as  if  none 
such  had  been  moved  or  petitioned  for,  any  thing  in  the  said  recited 
act    of    General    Assembly    to    the  contrary  thereof  notwithstand- 
ing*] (ij) 

[VI.  And  in  order  to  compel  the  due  attendance  of  Jurymen  on 
the  said  Circuit  and  Nisi  Prius  Courts,  and  all  other  the  courts  with- 
'e™ren°for  m  tn*s  province,  Be  it  enacted,  That  if  any  person  shall,  after  the 
non-atten-  publication  of  this  act,  be  duly  summoned  to  attend  any  court  of  ju- 
dicature within  this  province,  to  serve  on  a  jury,  or  on  any  inquest 
required  by  law,  and  shall  neglect  or  refuse  to  give  his  attendance  on 
the  day,  and  during  the  time  his  service  is  necessary,  every  such 
person,  so  offending,  shall  be  fined  for  every  such  offence  in  the  Su- 
preme Court,  and  Court  of  Oyer  and  Terminer,  by  the  Judges  or 
Justices  thereof,  any  sum  not  exceeding  three  pounds ;  and  for  every 
such  offence  in  the  County  Court  of  Common  Pleas,  or  Court  of 
Quarter  Sessions  of  the  Peace,  for  any  county  or  city  in  this  pro- 
vince, by  the  Judges  or  Justices  thereof,  any  sum  not  exceeding  for- 
ty shillings,  unless  such  delinquent  shall,  at  the  same  or  next  suc- 
ceeding court,  render  to  the  Judges  or  Justices  thereof  a  reasonable 
excuse  for  such  neglect  or  refusal,  to  be  allowed  by  such  of  them  as 
shall  be  present,  which  said  Justices  are  hereby  empowered  and  re- 
quired, on  failure  of  such  delinquent  to  render  such  reasonable  ex- 
cuse, to  issue  a  writ  to  the  Sheriff  of  the  county,  to  levy  the  said  fines 
on  the  goods  and  chattels  of  every  such  delinquent,  to  be  paid  to  the 
Overseers  of  the  poor  of  the  city,  borough  or  township,  where  he 
shall  reside,  to  the  use  of  the  poor  thereof.]  (z) 

Passed  20th  May,  1767.— Recorded  A.  vol.  V.  page  213. 

CyJ  This  section  has,  of  course,  ex-  C%J  For  the   act   regulating  juries, 

pired;anda   court   of  Errors  and  Ap-  see   chap.   1127,  by   which  this  section 

peals  has  been  instituted  under  the  au-  is   virtually   repealed :  (~Note  to  former 

thority  of  the  state.  See  the  notes,  ante,  edition.  J    [And  chap   2577,  and  an  act 

to  chap.  255      (Note  to  former  edition  J  passed  April   4th,  1809] 
[But  that  Court  is  now  abolished.] 
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CHAPTER  DLXII.  1767. 

An  ACT  to  amend  the  act,  entitled  An  act  to  prevent  the  exporta-         » 
tionofbad  and  unmerchantable  .staves,  heading,  boards  and  tim- 
ber,  (a) 

WHEREAS   the  act  of  General  Assembly  of  this  province,  ^^  pa.  m. 
entitled  An  act  to  prevent  the  exportation  of  bad  and  unmerchantable 
staves,  heading,  boards   and  timber,  has,  in  sundry  respects,  been 
found,  on  experience,  to  require  further  additions  and  amendments, 
in  order  to  preserve  the  credit   of  those  commodities  at  foreign  NostavcSj 
markets :  Be  it  therefore  enacted,  That  no  merchant,  or    other  per-  &9- t0  *»« 
son  or  persons  whatsoever,  shall,  from  and  after  the  publication  ol  fore  sub- 
this  act,  lade  or  put  on  board  any  ship   or    vessel  any  staves,  head-  examination 
ing,  boards,  plank  or  timber,   for  exportation  out   of  this  province,  j£*e  offi~ 
before  he,  she  or  they,  shall  first  submit  the  same  to  the  examina- 
tion of  the  officer,   or  one  of  his  deputies,  appointed,  or  to  be  ap- 
pointed, in    pursuance  of   the  direction  of  the  said  recited  act,  for 
culling  of  staves  and  heading,  and  that  at,  or  as  near  as  conveni- 
ently may  be  to,  the  time  of  such  lading  or  putting  the  same  on 
board,  provided   such  examination  be  had  and  made  within  forty-  ^h^unT 
eight  hours  before  the  actual  lading   and  shipping  thereof.     And  if  jjgjffg 
an}-  merchant  or  merchants,  or  any  other  person  or  persons  whatso- 
ever, shall  offend  in  the  premises,  he,  she  or  they,  shall  be  liable  to 
the  same  pains,  penalties  and  forfeitures,  as  are    directed  to  be  im- 
posed for    shipping  of  unmerchantable   staves  and  heading  by  the 
said  recited  act. 

II.  And  be  it  further  enacted,  That  if  any  exporter  of  staves  or  Penalty  on 
heading  shall,  after  the  same  have  been  culled,  and  by  the  said  of-  an^with 
ficer,  or  his  deputy,  adjudged  merchantable,  willingly  or  wittingly  {States* 
mix  any  cullings  or  unmerchantable  staves  or  heading  therewith,  or  &c- 
suffer  the  same  to  be  done,  every  such  offender  or  offenders  shall 
forfeit  and  pay,  for  every  culling  or  unmerchantable  stave  or  head- 
ing so  mixed,  as  aforesaid,  the  sum  of  three  pence. 

III.  And  be  it  further  enacted,  That   all  and  every  such  deputy  Deputies  to 
or  deputies  shall,  within  six  hours  after  he  or  thev  shall  have  culled  ["'Weir^r^' 
and  counted  any  quantity  of  staves  or  heading,  make  return  to  his  or  clp4K 
their  principal  aforesaid,  a  true  and  exact  account  of  his  or  then- 
transactions  therein,  under  the   penalty  of  one  shilling  for  every 

hour  he  shall  neglect  or  refuse  so  to  do,  in  order  that  such  transac- 
tions may  be  regularly  entered  in  the  book,  directed  by  the  before- 
recited  law  to  be  kept  by  the  principal  officer  aforesaid. 

IV.  And  be  it  further  enacted,  That  the  penalties  and  forfeitures  Penalties 
imposed  by    this  act  shall  be  recovered,  applied  and  appropriated,  covered,6 ' 
in  the  same  manner  as  the  penalties  and  forfeitures,  inflicted  bv  the 

said  recited  act,  are  directed  to  be  recovered,  applied  and  appropriated* 

V.  And  be  it  further  enacted,  That  the  act  of  General  Assembly  Repeal  of  a 
of  this  province,  passed  in  the  first  year  of  the  reign  of  his  present former  law- 
majesty,  entitled  A  Supplement  to  an  act,  entitled  An  Act  to  prevent 

the  exportation  of  bad  and  unmerchantable  staves,  heading,  boards  and 
timber,*  be,  and  is  hereby  repealed,  and  declared,  null  and  void.  . 

Passed  20th  May,  176."  —Recorded  A.  vol.  V.  page  200. 

fa)  For  the  original  act,  and   age-     s'lbject,  see  ante,   cltan.   459.  (~ Vote  tn 
nerajl  leference  to  the  laws  on  the  ^arr.e    former  edition,  J 


ACTS 


OF  THE 
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Passed  at  a  Session  which  commenced  October  14th,  1767. 
and  ended  February  20th,  1768. 


1768.  JOHN  PENN,  lieutenant  governor. 


CHAPTER  DLXXV. 

An  ACT  for  raising,  by  xvcty  of  lottery,  the  sum  of  Jive  thousand  two 
hundred  and  fifty  pounds,  for  purchasing  a  public  landing  in  the 
Northern-Liberties,  and  paving  the  streets  of  the  city  of  Philadel- 
phia, (b) 

[Note. — The  parts  of  this  act  which  relate  to  the  lottery  are  omitted.] 

Manner  of  AND  be  it  further  enacted,  That  after  the  payment  of  the  sums 

moneinraish-e  due  to  the  fortunate  adventurers  in  the  said  lottery,  and  defraying 
ed  by  the  lot-  tne  costs  and  expenses  attending  the  same,  the  neat  sum  of  money, 
remaining  in  the  hands  of  the  treasurer  aforesaid,  shall  be  applied  in 
the  manner  following ;  that  is  to  say,  two  thousand  pounds  thereof,  for 
and  towards  purchasing  a  landing  in  the  Northern-Liberties,  nearly  op- 
posite the  barracks,  and  improving  the  same,  with  the  landing  at  the 
end  of  Callowhill-street,  as  hereinafter  is  directed ;  and  the  remain- 
der to  be  paid  to  the  City   Commissioners,  for  pitching  and  paving 
the  streets,  lanes  and  alleys,  of  the  city  of  Philadelphia,  or  to  their 
Treasurer,  the  better  to  enable  them  so  to  pitch,  pave  and  keep  clean 
the  streets,  lanes  and  alleys  aforesaid. 
cemmission-      H«  And  be  it  further  enacted,  That  the  commissioners   of  the 
the  comity of  county  of  Philadelphia,  intrust  for  the  public,  by  and  with  the  con- 
fo^urehawa  sent  anc^  aPProbation  of  the  Justices  of  the  Peace  of  the  said  county, 
landing,  &c  in  their  Court  of  Quarter   Sessions,  shall,  and  they  are  hereby  re- 
quired and  enjoined  to  buy  a  landing,  nearly  opposite  the  said  bar- 
racks, and  receive  the  deeds  thereof,  in  trust  for  the  public ;  and 

fbj  For   acts   respecting  the  North-     market,    see   chap.    1015,   1159,  1S87. 
em-Liberties,     see    post,    chap.    624 ;     (Note  to  former  edition.  J 
and    for    acts  respecting   Callow-Hill 
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further  to  build,  or  cause  to  be  built  thereon,  a  good  wharf,  and  a    1768. 
pier,  for  the  use  of  the  public.  Vi— v--' 

III.  And  the  said  County  Commissioners  for  the  time  being,  or  Andtoiete 
a  majority  of  them,  with  the  approbation  of  any  three  Justices  of  gj.  M 
the  Peace    for  said  county,   are  hereby  enjoined  and  required,  for 

ever  hereafter,  to  have  the  care,  direction  and  management  of  the 
said  landing,  in  letting  the  same  out  to  any  person  or  persons,  for 
the  purposes  of  repairing  and  improving  the  same  from  time  to 
time,  for  ever  hereafter,  as  the  said  Commissioners  and  Justices, 
or  a  majority  of  them  for  the  time  being,  may  judge  most  for  the 
public  good. 

IV.  And  whereas  the  Honourable  the  Proprietaries  of  the  pro- 
vince of  Pennsylvania  have  continued  Callowhill-street,  in  the  Nor- 
thern-Liberties aforesaid,  into  the  river  Delaware,  and  as  a  public 
landing  place   at  the   end  of  the   same  street  may  hereafter  pi-ove 

very  advantageous  and  beneficial  to  the  public,  Be  it  therefore  fur-  commission- 
ther  enacted,  That  the  said  County   Commissioners,  or  a  majority  poweredto" 
of  them,  with  the  consent  and  approbation  of  any  three    Justices  of  {^ingVt'' 
the  Peace  of  the  county  aforesaid,  shall  for  ever  hereafter  have  the  *h<;,enV,', 
same  power  and  authority,  tor  the  improving  and  letting  the  same  street. 
landing  place  at  the  end  of  Callowhill-street  aforesaid,  for   the  uses 
and   purposes   aforesaid,   as  to  them  are  hereby  given  and  granted 
with  respect  to   the  landing  place,  nearly  opposite  to  the  said  bar- 
racks, hereby  intended  to  be  purchased. 

Passed  20th  February,  176S.— Recorded  A.  vol.  V.  page  231. 


CHAPTER  DLXXVI. 

An  ACT  for  incorporating  the  society,  known  by  the  name  and  style 

of  The  Philadelphia   Contributionship,for  the  insuring  of  houses 

from  loss  by  fire,  to  ratify  and  confirm  the  articles  of  agreement  of 

the  contributors,  and  to  enable  them  to  make  suitable  bye-laws,  for 

the  better  management  and  prosecution  of  their  said  design. 

[THE  society  is  incorporated  by  the  name  in  the  title.  2.  All 
debts  due  to  the  society,  to  be  sued  for  in  their  corporate  name. 
3.  Powers  and  duties  of  the  directors  prescribed.  4.  General  meet- 
ing of  the  contributors  to  be  held  yearly  on  the  second  Monday  in 
April,  or  oftener,  if  the  directors,  or  a  majority  of  them  think  fit, 
or  if  twenty  contributors,  insuring  to  the  value  of  ;£.  10,000,  shall 
require  it,  fifteen  days  public  notice  to  be  given,  &c.  5.  Twelve 
directors  and  a  treasurer  to  be  chosen  yearly,  by  the  contributors, 
at  the  April  meeting,  and  the  mode  of  election  prescribed.  C.  The 
duties  of  the  treasurer  prescribed,  to  give  security,  which  the  di- 
rectors are  enjoined  and  required  to  see  duly  given,  or  in  default 
thereof  to  be  accountable  for  his  conduct  and  demeanor  in  office.  7. 
The  directors  to  meet  as  often  as  they  think  proper,  but  at  least 
once  a  month,  on  the  first  Tuesday  in  each  month,  and  the  proceed- 
ings of  a  majority  to  be  valid ;  but  if  a  director  or  the  treasurer 
should  die,  remove  out  of  the  province,  or  refuse  or  neglect  to  act, 
^>r  for  two  calendar  months  whollv  omit  to  attend  to  the  business  oi 
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the  society,  the  directors,  or  a  majority,  may  choose  another  in  his 
room ;  all  the  directors  acting  to  have  due  previous  notice  of  such 
intended  election;  and  such  choice  being  confirmed  by  a  second 
meeting  of  said  directors,  the  person  so  elected  shall  be  director, 
or  treasurer,  until  the  next  annual  election.  8.  Directors  empow- 
ered to  lend  money  on  mortgage,  &c.  9.  The  directors  to  be  in- 
demnified by  the  contributors  for  signing  policies,  and  all  lawful 
acts ;  and  the  joint  stock,  in  the  first  instance,  to  be  appropriated 
to  that  purpose ;  and  no  director  to  be  answerable  for  the  defaults, 
neglects,  or  misdeeds  of  the  others  of  them.] 

Passed  20th  February,  1768. — Private  Act. — Recorded  A.  vol.  V.  page  238. 


CHAPTER  DLXXVII. 

An  ACT  to  enable  the  oxvners  and  possessors  of  a  certain  tract  of 
marsh  and  meadoxv  land,  therein  described,  situate  in  the  county 
of  Chester,  to  keep  the  banks,  dams,  sluices  and  flood-gates  in  re- 
pair, and  to  raise  a  fund  to  defray  the  expenses  thereof. 
Passed  20th  February,  1768. — Private  Act. — Recorded  A.  vol.  V.  page  243 


CHAPTER  DLXXVIII. 

An  ACT  for  regulating  the  fishery  in  the  river  Brandyxvine. 

WHEREAS  it  hath  been  represented  to  the  Assembly,  by 
petition  from  a  number  of  the  freeholders  of  the  county  of  Chester, 
that  live  on  or  near  the  river  called  Brandywine,  that  their  ancestors, 
themselves,  and  the  poor  adjacent  inhabitants,  have  formerly  en- 
joyed great  advantages  from  the  fishery  in  the  same  river  ;  and  al- 
though no  person  owning  lands  below  the  fork  or  main  branches 
can  claim  any  right,  by  survey,  to  the  lands  covered  with  the  waters 
thereof,  yet  divers  persons  have  erected  dams  across  the  said  river, 
to  the  almost  total  obstruction  of  the  fish  running  up  the  same  : 
Manner  of  "Wherefore,  for  remedying  the  mischiefs  aforesaid,  Be  it  enacted, 
That  all  and  every  person  and  persons  whatsoever,  having  already 
erected,  or  that  shall  hereafter  erect,  any  mill-dam,  or  other  obstruc- 
tion, across  the  said  river,  below  the  forks  thereof,  within  this  pro- 
vince, shall  make,  open  and  leave,  the  space  of  nine  feet  in  breadth, 
near  the  middle  of  the  said  dam,  at  least  fourteen  inches  lower  than 
any  other  part  thereof,  so  that  there  be  at  least  twelve  inches  depth 
of  water  during  the  months  of  March,  April  and  May,  in  every 
year,  constantly  running  through  the  same  ;  and  for  every  foot  that 
the  dam  is  or  shall  be  raised  perpendicular  from  the  bottom  of  the 
said  river,  there  shall  be  laid  a  platform,  either  of  stone  or  timber, 
or  of  both,  with  proper  walls  on  each  side,  to  confine  the  Waters, 
which  shall  extend  at  least  four  feet  down  the  stream,  and  of  the 
breadth  aforesaid,  to  form  a  slope  for  the  waters  gradual  descent ; 
and  that  all  and  every  person  and  persons,  who  shall  refuse  or  ne- 
glect to  make  or  alter  his,  her  or  their  dams,  in  the  manner  directed 


erectin_ 
mill-dams 
below  the 
forks,  &x. 
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as  aforesaid,  within  the  term  of  one  year,  next  after  this  act  shall. be  1768. 
in  force,  every  such  person  so  offending,  contrary  to  the  true  intent  U^.^ 
and  meaning  of  this  act,  being  legally  convicted  thereof,  by  the  oath 
or  affirmation  of  one  or  more  witnesses,  or  by  his  or  her  own  con- 
fession, shall  forfeit  and  pay  the  sum  of  one  hundred  pounds,  law- 
ful money  of  this  government,  for  every  such  offence,  or  suffer  nine 
months  imprisonment,  without  bail  or  main-prize;  one  moiety  of 
which  forfeiture  shall  be  paid  to  the  informer  or  prosecutor,  and  the 
other  moiety  to  the  Overseers  of  the  poor  of  the  township,  city  or 
borough,  where  such  offender  shall  reside,  for  the  use  of  the  poor 
of  the  said  township,  city  or  borough,  if  resident  within  this  pro-  > 

vince,  if  otherwise,  where  they  shall  be  apprehended. 

II.  And  be  it  further  enacted,  That  if  any  person  or  persons  what-  Penalty  on 
soever,  from  and  after  this  act  shall  be  in  force,  shall  erect,  build,  wears!%c. 
set  up,  repair  or  maintain,  or  shall  be  aiding,  assisting  or  abetting, 

in  erecting,  building,  setting  up,  repairing  or  maintaining,  any  wear, 
rack,  basket,  fishing-dam,  pound  or  other  device  or  obstruction 
whatsoever,  within  the  said  river  of  Brandywine,  below  the  forks 
thereof  (mill-dams  made  with  the  opening  in  the  manner  aforesaid 
only  excepted)  or  that  shall  fix  or  fasten  any  net  or  nets  across  the 
same,  or  any  part  thereof,  whereby  the  fish  may  be  obstructed  from 
going  up  the  same ;  or  that  shall  take,  destroy  or  spoil  any  spawn, 
frv  or  brood  of  fish  of  any  kind  whatsoever,  in  any  such  wear,  rack, 
basket,  pound  or  other  device  aforesaid,  every  such  person  so  of- 
fending, being  thereof  legally  convicted  in  manner  aforesaid,  shall 
forfeit  and  pay  the  sum  of  fifty  pounds,  lawful  money  of  this  govern- 
ment, for  every  such  offence,  or  suffer  six  months  imprisonment, 
without  bail  or  main-prize;  one  moiety  of  which  forfeitures  shall  be 
paid  to  the  informer,  or  person  who  shall  prosecute  for  the  same, 
the  other  moiety  to  the  use  of  the  poor  of  the  township  where  such 
offender  shall  reside. 

III.  And  for  the  more  effectual  detecting  and  punishing  offenders 
against  this  ,  ct,  Be  it  enacted,  That  the  Constables  of  each  respec-  constables 
tive  township,  which  shall  be  bounded  by  or  adjoining  to  any  part  of  and"™" in. 
the  said  river,  shall,  and  they  are  herebv  enjoined  and  required,  un-  formation 

7  _      '  -'  111  1      °*   °ncnces 

der  the  penalty  of  five  pounds,  to  be  recovered  as  debts  not  exceed-  against  thw 
ing  five  pounds  are  directed  by  law  to  be  recovered,  and  to  be  applied 
in  the  manner  last  aforesaid,  carefully  and  diligently  to  inspect  and 
view,  once  at  least  in  every  two  weeks,  from  the  first  of  March  to 
the  last  of  May,  in  every  year  after  this  act  shall  b$  in  force,  such 
parts  of  the  said  river  as  shall  be  adjoining  to  his  respective  town- 
ship ;  and  having  any  knowledge  of  any  offence  against  this  act,  he 
shall  forthwith  give  information  to  the  next  Justice  of  the  Peace, 
wiio  shall  call  such  offender  before  him  by  warrant  or  summons,  and 
if,  on  hearing,  he  shall  appear  to  be  guilty  of  any  offence  against 
this  act,  the  said  Justice  shall  take  his  recognizance,  with  one  suf- 
ficient surety,  for  his  appearance  at  the  next  Court  of  General  Quar- 
ter Sessions  of  the  Peace,  to  be  held  for  the  said  county. 

IV.  And  be  it  further  enacted,  That  after  the  mill-dams  shall  be  MUWtow 
altered   and  built  agreeable  to  the  true  intent  and  meaning  of  this  a6'1^'.^"3^, 
act,  no   person  or  persons  whatsoever  shall  cast  or  draw  any  net  or  this  ■>«<  "° 
seine,  in  the  said  river,  within  twenty  perches  next  l>ek>w  or  above  draw  a  seinr 

vol.  r.  2  n 
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within 
twenty 
perches, 

ccc. 
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force,  until, 


the  said  opening,  hereby  directed  to  be  left  in  the  said  dams,  under 
the  penalty  of  fifty  pounds,  to  be  recovered  and  applied  in  the  manner 
first  aforesaid.  Provided  always  nevertheless,  That  nothing  in  this 
act  contained  shall  be  construed  or  understood  to  deprive  or  hinder 
any  person  from  drawing  a  seine  or  net  for  the  taking  of  fish  in  any 
part  of  the  said  river,  except  near  the  dams  as  aforesaid. 

V.  Provided  also,  and  be  it  further  enacted,  That  the  several 
and  respective  provisions,  matters  and  things,  herein  before  made, 
enumerated  and  expressed,  for  regulating  the  fishery  in  the  river 
Brandywine,  shall  be,  and  shall  be  deemed,  held,  construed  and 
taken  to  be,  of  no  force,  validity  or  effect,  until  a  bill  for  remedying 
the  same  mischiefs  and  inconveniences,  hereby  intended  to  be  reme- 
died in  the  said  river,  shall  be  passed  and  enacted  into  a  law  by  the 
legislature  of  the  three  lower  counties  of  New-Castle,  Kent  and 
Sussex,  upon  Delaware,  and  be  in  full  force  and  virtue,  any  thing 
herein  contained  to  the  contrary  thereof  notwithstanding. 

Passed  20th  February,  1768— Recorded  A.  vol.  V.  page  229. 


ACTS 


OF  THE 


(general  assembly  of  ^ennspruatua. 

Passed  at  a  Session  which  commenced  October  14th,  1768, 
and  ended  September  30th,  1769. 


JOHN    PENN,  LIEUTENANT  GOVERNOR.  1769. 


CHAPTER  DLXXXIV. 

An  ACT  to  enable  the  owners  and  possessors  of  the  Wicacoa  and 
Moyamensing  meadoxvs  to  erect  a  dam  across  Hollander }s -creek , 
near  its  junction  with  Hay-creek,  and  for  other  purposes  therein 
mentioned. 

Passed  18th  February,  1769. — Recorded  A.  vol.  V.  page  31.9. 


CHAPTER  DLXXXV. 

An  ACT  to  enable  the  oxvners  and  possessors  of  a  certain  tract  of 
marsh  and  meadow  land,  therein  described,  situate  in  the  town- 
ship of  Kingsess,  in  the  county  of  Philadelphia,  to  keep  the  banks, 
dams,  sluices  and  flood-gates,  in  repair,  and  to  raise  a  fund  to  de- 
fray the  expense  thereof. 

Passed  18th  February,  1769. — Recorded  A.  vol.  V.  page  273. 


CHAPTER  DLXXXVIII. 

An  ACT  to  enable  the  Recorder  of  Deeds,  for  the  city  and  county 
of  Philadelphia,  to  receive  into  his  custody  the  ancient  books  and 
records  of  the  corporation  of  Germantown. 

"WHEREAS  the  late  honourable  William  Penn,  Esquire,  Pro- 
prietary of  this  province,  by  his  charter,  bearing  date  the  twelfth 
day  of  August,  in  the  year  of  our  Lord  one  thousand  six  hundred 
and  eighty-nine,  did  incorporate  divers  persons  therein  mentioned. 


284 


1 769.     by  the  name  of  "  The  Bailiff,  Burgesses  and  commonalty  of  Ger- 
wv-*-^    «  mantown,  in  the  county  of  Philadelphia,  in  the  province  of  Penn- 
'«  sylvania,"  and,  among  other  powers  and  authorities,   grant  unto 
the  said  corporation  a  right  to  hold  Courts  of  Record :  And  whereas 
the  said  persons   did  assume  on  themselves,  and  exercise  the  said 
powers  and  authorities,  and  held  the  said  Courts  of  Record,  until 
the   year  one  thousand  seven  hundred  and  seven,  and  afterwards, 
and  ever  since,  have  altogether  ceased  from  the  exercise  thereof,  or 
any  of  them  :  And  whereas,  during  the  exercise  of  the  said  powers 
and  authorities,  divers  judgments  given,  and  orders  and  regulations 
made  in  pursuance   thereof,  were  entered  on  record,  and  sundry 
deeds,  conveyances  and  other  writings,  were  recorded  in  the  books 
of  the  said  corporation ;  and  it  is  expedient  and  necessary,  for  the 
benefit  and  security  of  the  persons,  whose  interest  and  estates  are 
concerned  in  the  preservation  of  the  said  records,  that  they  should 
be  deposited  in  the  care  of  a  proper  officer,  legally  authorized  to  give 
exemplifications  and  copies  thereof :  Be   it   therefore  enacted,  Th%t 
the  said  books  shall,  immediately  after  the  publication  hereof,  be  de- 
posited in  the  office  for  recording  of  deeds  in  the  county  of  Philadel- 
Exempiifi-     phia.     And  the  record  or  entry  of  any  such  judgment,  order  or  regu- 
c-erdfied^y   lation,  and  of  all  deeds,  conveyances   and  other  writings,  in  the 
^Record-  same   books  contained,  or  exemplifications   or  copies   thereof,  be- 
vaiid.  mg  examined  by  the  Recorder  of  Deeds  for  the  city  and  county  of 

Philadelphia,  and  certified  under  his  hand  and  seal  of  office,  which 
he  is  hereby  enjoined  to  put  and  affix  thereto,  shall  be  allowed, 
deemed  and  taken,  and  are  hereby  declared  to  be  as  good  evidence, 
and  as  valid  and  effectual  in  law,  as  the  originals  themselves,  and 
the  same  maybe  pleaded,  given  in  evidence,  and  made  use  of  ac 
cordingly. 

Passed  18th  February,  1769.— Recorded  A.  vol.  V.  page  324. 
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CHAPTER  UXCIV. 

An  ACT  for  regulating,  pitching,  paving  and  cleansing,  the  high- 
xvays,  streets,  lanes  and  alleys ;  and  for  regulating,  making  and 
amending  the  water  courses  and  common  sewers,  xvithin  the  in- 
habited and  settled  parts  of  the  city  of  Philadelphia  ;  for  raising 
of  money  to  defray  tliM  expenses  thereof;  and  for  other  purposes 
therein  mentioned. 

WHEREAS  the  paving  the  streets,  lanes  and  alleys,  within  the 
inhabited  and  settled  parts  of  the  city  of  Philadelphia,  so  far  as  they 
have  been  already  paved,  and  the  keeping  the  same  clean,  hath  greatly 
contributed  to  the  preservation  of  the  health  of  the  people  inhabiting 
therein,  and  resorting  thither :  And  whereas  the  law  for  effecting 
these  good  purposes  is  near  expiring,  and  divers  streets,  lanes  and 
alleys,  within  the  said  city  remain  yet  unpaved ;  Be  it  enacted,  That 
Thomas  Say,  Henry  Lisle,  Thomas  Tilbury,  Henry  Drinker,  Sa- 
muel Bryan,  and  John  Mifflin,  are  hereby  nominated,  and  appointed 
Commissioners  for  paving  and  cleansing  the  said  streets ;  and  that 
the  said  Thomas  Say  and  Henry  Lisle  shall  continue  in  their  respective 


offices  until  the  second  day  of  October  next:  and  that  Thomas  Til-     1VG9. 
bury  and  Henry  Drinker  shall  continue  in  their  respective  offices  dur-    * — r—l 
ing  the  space  of  one  year,  from  the  said  second  day  of  October  next;  om"e.s  m 
and  that  Samuel  Bryan  and  John  Mifflin  shall  continue  in  their  re-  ^ ch.^4 
spective  offices  during;  the  space  of  two  years,  from  and  after  the  se-  Theoffice  of 

~  ,     _  r^w         i  •  i  i  i>       :•  e    l  •  k      i   Commission- 

cond  day  ol   October  next  ensuing  the  publication  ot  this  act.    And  ers  abobsh- 

,     J  ,  c  ■       .v.  •  j       m  ed.     See  note 

in  order  to  keep  up  a  succession  ot  persons  in  the  said  offices,  to  at  the  end 
execute  and  perform  the  several  duties,  matters  and  things,  by  this  ot '  IS  Ktm 
act  enjoined   and   required,  Be  it  further  enacted,  That  the  free-  Manner  of 
holders  and  inhabitants  of  the  said  city,  qualified  to  elect,  or  to  be  ^gm. 
elected  members  of  Assembly,  at  the  time  and  place  of  their  elect-  ""^j0"^, 
ing   Burgesses  to  serve  in  Assembly,  shall  then  and  there,  yearly,  ' 
during   the   continuance  of  this  act,  in  a  peaceable  manner,  choose 
two  persons  for  Commissioners  for  paving  and  cleansing  the  streets 
of  the   said  city,  to  serve   in  the  room  and  stead  of  the  Commis- 
sioners, whose  office  shall   end  and  terminate  at  that  time,  and  to 
join   with  the   four  remaining  Commissioners  in  the  execution  and 
performance  of  the  duties  and  services  enjoined  them  by  this  act, 
in  manner   following ;  that  is   to  say,  the  said  freeholders,  at  the 
time  thev  deliver  in  their  tickets  for  the  choice  of  Burgesses,  shall 
also  deliver  in  writing,  in  one  other  piece  of  paper,  to  the  Judges 
of  the  election,  the  names  of  two  persons,  to  be  Commissioners  as 
aforesaid ;  and  when  all  the  electors  appearing  shall  have  delivered 
in  their  respective  tickets,  the  Sheriff  and  Judges  of  the  said  elec- 
tion shall  take  an  account  thereof,  and  publish  the  persons  duly  elect- 
ed to  the  service  and  office  aforesaid,  in  like  manner  as  by  law  is 
directed  in  cases  of  elections  of  Representatives  to  serve  in  the  Ge- 
neral  Assembly  of  this  province ;  which  Commissioners,  so  from, 
time  to  time  to  be  chosen,  shall  be  the  Commissioners,  to  serve  in, 
the  room  and  stead  of  the  persons  whose  offices  shall  determine  at 
the  time  of  their  election,  and  shall  remain  in  their  said  offices  dur- 
ing the   space  of  three  years;  and  when  the  said  Commissioners 
shall  from  time  to  time  be  so  chosen,  the  Sheriff  of  the  county  of 
Philadelphia,  or  others  the  Judges  of  the  said  election,  then  and  so 
often  shall  take  their  names  in  writing,  under  the  hands  and  seals  of 
at  least  four  or  more  of  the  said  freeholders,  and  certify  the  same 
to  the  clerk  of  the  Mayors  court  of  the  said  city,  for  the  time  be- 
ing, that  by  him  the  same  may  be  entered  among  the  records  of  the 
said  court.     But  before  any  of  the  said  Commissioners  herein  nomi- 
nated and  appointed,  or  hereafter  to  be  chosen  by  virtue  of  this  act, 
shall  take  upon  him  or  themselves  the  services  and  duties  by  this  act 
enjoined  and  required,  they,  and  each  of  them,  shall  take  an  oath 
or  affirmation,  of  the  tenor   and  effect  following;  that   is  to  say, 
That  t lieu  will  xve  11  and  truly  cause  the  debts  arising-  bu  virtue  of  this  commission- 

/  ,  •  lit  r-  ers  <lU«"l"ca 

net  to  be  speedily  adjusted,  and  the  several  sums  of  money  hereby  tm-  tion. 
posed  to  be  duly  collected,  and  applied  to  the  purposes  by  this  act  in- 
tended, and  to  no  other  purpose  ;  and  that  they  will  diligently  attend, 
and  faithfully  discharge  the  duties  and  services  enjoined  them  by  this 
act,  during  their  office  of  Commissioners,  as  aforesaid,  according  to 
the  best  of  their  skill  and  abilities. 

II.  And  be  it  further  enacted,  That  the  said  Commissioners,  or 
a  majority  of  them,  as  soon  a^  conveniently  may  be  after  the  pub-  uoatn'to 


286 

1 769.     lication  of  this  act,  and  so  from  time  to  time,  as  often  as  there  ma) 
' — vr— '    be  occasion,  shall  meet  together  at  some  convenient  place  in  the  said 
meet  and      city,  and  then    and  there  consult  together,   respecting  the  best  me- 
spewing  the   thod  and  manner  of  paving  and  keeping  clean  such  of  the  streets, 
ofSke1eSd  and.  Pubuc   lanes   an<J  alleys  of  the  said  city,  as  are  within  the  in- 
sfets,  &a.   naj3ited  ancl  settled  parts  thereof;  and  of  amending  and  repairing 
the  common  sewers  of  the  said  city  already  made  :  and  of  making, 
amending  and   repairing  such  as  shall  hereafter  be  made,  for  dis- 
charging and  carrying  off  the  water  into  the  river  ;  and  of  making, 
amending  and   repairing   the   public  streets,  roads   and  highways, 
within  the   said   city,  leading  from  any  of  the  public  roads  in  the 
country  to   the  paved  and  regulated  parts  of  the  said  streets;   and 
,  contract  with  any  person  or  persons  for  sand,  stone,  gravel,  or  any 
other  materials,  convenient  and  necessarv  for  the  uses  and  purposes 
aforesaid ;  and  to  contract,  agree  with,  and  hire  such  a  number  of 
pavers   and  workmen,  as  they  shall  judge  necessary  and  proper  to 
be  employed,  from  time  to  time,  in  and  about  the  premises ;   and  to 
agree   on,  execute,  and  perform  every  other  act,  matter  and  thing, 
which   to  them   shall  appear  necessary  for  the  effectual  paving  and 
keeping   clean  the  said  streets,  lanes  and  alleys,  when  paved,  and 
other  purposes  aforesaid,  from  time  to  time,  and  at  all  times  here- 
after. 

RelmAer,         **'*  ^n$  ^e  *f  enacted,  That  the  Mayor  or  Recorder  of  the  said 
&c.  to  meet  city,  and   any  four  of  the  Aldermen,  together  with  the  Commis- 
missioners,    sioners  aloresaid,  or  a  majority  of  the   said  Commissioners,  shall 
whiclFof      meet  together,  as    often   as  occasion    may  require,  at  some  con- 
shai]Stbeets     venient  place  in  the  said  city,    and  then  and  there  consider,   deter- 
first  paved,    mine    and  agree   on,    which   of  the  said   streets,   and  public  lanes 
and   alleys,  within   the   inhabited  and  settled  parts  of  the  said  city, 
shall  be  first  paved,  having  regard  to  the  streets  that  are  most  used 
by  the  country  in  bringing  their  produce  and  effects  to  market,  which 
are  hereby  directed  to  be  first  paved. 
Whd°irare  ^ '  ^"d  be  it  enacted,  That  the  said  Mayor  or  Recorder,  and 

thedescent  four  Aldermen,  together  with  any  four  of  the  Regulators  of  the 
courses,  &c.  said  city,  for  the  time  being,  shall  appoint  and  direct  the  regulation 
of  the  said  streets,  lanes  and  alleys,  and  common  sewers,  with  the 
degree  of  descent  of  each  water  course.  Provided  always,  That 
no  common  sewer  or  water  course,  to  be  laid  out,  shall  be  so  regu- 
lated and  laid  out,  as  to  run  through  any  lot  or  ground  belonging 
to  any  private  person  or  persons,  unless  the  same  shall  be  agreed  to 
and  approved  of  by  at  least  four  of  thesaid  Commissioners  ;  and  in 
every  such  case,  that  the  damages  sustained,  or  to  be  sustained,  by 
reason  thereof,  by  such  private  owner  or  owners,  shall  be  valued 
and  appraised  by  two  indifferent  persons,  one  of  them  to  be  chosen 
by  the  said  Commissioners,  and  the  other  by  such  owner  or  owners; 
and  also  that  the  said  damages  shall  be  paid  to  such  owner,  by  or- 
der of  the  said  Commissioners,  out  of  the  monies  arising  by  virtue 
of  this  act. 
And  regulate  "V.  -And  be  it  further  enacted,  That  the  said  Mayor  or  Recorder, 
sewers!*1"10'1  Aldermen  and  Regulators,  shall  have  full  power  and  authority  to 
enter  upon  the  lots,  grounds  and  possessions  of  any  person  or  per- 
sons, bodies  politic  or  corporate,  through  which  the  said  common 
sewers  do  or  ought  to  run,  to  regulate  them,  and  the  said  Commis- 
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sioners  to  make,   amend  and  repair  die  same ;  provided  that  such     1769. 
common  sewers  be  regulated,  made,  amended  and  repaired,  with  as    *»  —  v  — * 
little  detriment  and  injury  as  may  be  to  the  said  owners  and  posses- 
sors of  such  lots,  grounds  and  possessions. 

\I.  And  be  it  enacted,  That  if  any  person  or  persons  whatsoever  penalty  on 
shall  wilfully  stop  up  or  obstruct  the   passage  of  the  waters  of  any  ltZ°ti°s~ 
of  the  common  sewers  already  made,  or  hereafter  to  be  made  within  *e*vecr°mmon 
the  said  city,  he  or  they  so  offending  shall  forfeit  and  pay,  for  every 
such  offence,  any  sum,  not  exceeding  the  sum  of  twenty-five  pounds. 

VII.  And  be  it  enacted,  That  the  said  commissioners,  or  a  maio-  commission- 

c    ,  r  •  •  i      u  i  i  •  i  J.   .     ers  to  era- 

rity  or  them,  trom  time  to  time,  shall  employ,  hire,  and  agree  with  ploy  scaven- 
proper  and  capable  persons  to  clean,  the  cart-way  of  the  said  streets,  gers' 
lanes  and  alleys,  which  have  been  heretofore,  or  shall  be  so  paved  as 
aforesaid,  and  to  remove  and  carry  off  from  thence  all  mud,  dirt 
and  other  filth  there  found,  that  shall  or  may  incommode  the  inhabi- 
tants, in  such  manner  and  form,  and  at  such  thrie  or  times,  as  they, 
the  said  commissioners,  or  a  majority  of  them,  with  the  Mayor  or 
Recorder,  and  any  four  of  the  Aldermen  aforesaid,  shall  direct  and 
appoint ;  which  said  persons,  so  agreed  with  and  employed,  shall 
take  upon  themselves  the  office  and  duty  of  scavengers,  pursuant  to 
their  respective  agreements  aforesaid,  under  the  penalty  of  five 
pounds  for  every  neglect  or  refusal ;  and  if  any  such  scavenger  shall 
neglect  or  refuse  to  carry  off  and  remove  all  and  every  part  of  the 
mud,  mire,  dirt  and  other  filth,  found  in  the  streets,  lanes  and  al- 
levs  aforesaid,  agreeable  to  his  contract  with  the  said  commission- 
ers, he  shall  forfeit  and  pay  any  sum,  not  exceeding  twenty  shillings 
for  every  such  offence. 

VIII.  And  be  it  further  enacted,  That  the   inhabitants  and  occu-  occupiers  o? 
piers  of  the  houses  and  lots,  and  the  sextons,  porters,  or  other  keep-  ^Vextons 
ers  of  churches,  meeting-houses,  academies,  schools,  and  other  pub-  ^■■tohc™^ 
lie  buildings,  and  burving-grounds,  fronting  the  paved  streets,  lanes  pavementst© 
and  alleys,  within  the  said  city,  shall  rake  and  sweep  into  the  cart-  weekly. 
way  the  dirt,  soil,  and  other  filth,  to  be  found  on  the  brick  pavement 

or  foot-way  before  their  respective  houses,  lots  or  dwellings,  or 
cause  the  same  to  be  done,  once  at  least  in  every  week ;  that  is  to 
say,  on  ever}'  Friday,  when  the  snow  or  ice  on  the  said  pavements 
does  not  prevent,  that  it  may  be  removed  by  the  said  scavengers  on 
the  same  day,  or  the  day  following,  under  the  penalty  of  any  sum, 
not  exceeding  five  shillings,  for  every  neglect  or  refusal. 

IX.  And  be  it  further  enacted,  That  no  person  or  persons  what-  Penatar  on 
soever  shall  cast  or  lav,  or   cause  to  be  cast  or  laid,  anv  shavings,  persons  iay- 

ii  i  >i   i  J  .   ,°.       ine  shavings. 

ashes,  clung,  or  other  tilth  or  annoyance,  on  any  pavement  within  ashes,  dung, 
the  said  city,  under  the  penalty  of  any  sum,  not  exceeding  twenty  pavement 
shillings,  for  every  such  offence ;  but  every  such  person  and  per- 
sons, having  such  shavings,  ashes,  dung,  or  other  filth,  shall  keep 
the  same  in  some  other  place,  until  the  scavenger  shall  attend  with 
his  cart  to  carry  off  the  same,  which  he  is  hereby  enjoined  to  do 
once  in  every  week,  at  least,  if  required,  at  the  door  of  every  such 
person,  under  the  penalty  of  five  shillings  for  every  refusal,  and  to 
take  and  receive  the  same  into  his  cart,  and  to  remove  the  same 
out  of  the  inhabited  parts  of  the  said  city,  under  the  penalty  of  five 
shillings  for  every  neglect  or  refusal;    Provided  chru/j.s,   and  be  it 
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1 769.  enacted,  That  every  such  person  having  such  mud,  dung,  ashes  or  other 
^— v— l  filth,  so  to  be  carried  off,  shall  pay  to  every  scavenger,  for  all  such 
filth,  and  no  other,  as  shall  be  occasioned  by  or  arise  from  his  par- 
ticular trade,  business  or  occupation,  and  is  not  incident  to  common 
house-keeping,  at  such  rate  as  shall  be  from  time  to  time  settled 
and  ascertained  by  the  said  commissioners,  unless  he,  she  or  they 
shall  choose  to  carry  off  the  same  at  his,  her  or  their  own  expense, 
in  another  manner. 
Assessment  X.  And  be  it  enacted.  That  if  the  owner  of  any  house,  or  lot, 
dent°owners  which  sha^ll  be  rated  and  assessed  by  virtue  of  this  act,  or  before 
to  be  yaid  by  whose  front  thefoot  pavement  shall  be  hereafter  directed  to  be 
v-homay  '  paved,  amended  or  repaired,  by  the  said  Mayor  or  Recorder,  and 
same  out  of  Aldermen  and  Commissioners,  as  aforesaid,  shall  not  reside  within 
is  rent,  -c.  tke  sa\r[  city,  the  tenant,  or  person  occupying  the  same,  shall  pay 
his,  the  said  owners,  rate  and  assessment,  and  pave  and  repair  the 
foot-way  before  the  front  of  his  possession,  as  by  this  act  is  directed  ; 
and  the  taxes  paid  in  pursuance  of  this  act,  and  the  money  expend- 
ed by  such  tenant  in  paving  and  repairing  the  foot-way  aforesaid,  in 
obedience  to  the  order  of  the  Mayor  or  Recorder,  and  four  of  the 
Aldermen,  with  any  four  of  the  commissioners,  as  aforesaid,  shall 
be  allowed  by  the  owner,  and  defalked  by  the  tenant  out  of  the  rent 
then  due,  or  thereafter  to  become  due,  any  law,  usage  or  custom,  to 
the  contrary  notwithstanding  ;  and  if  any  owner  of  any  house  and 
lot,  before  whose  front  the  cart-way  shall  be  paved,  in  pursuance  of 
this  act,  or  if  any  tenant  of  any  such  house  or  lot,  shall  refuse  or  ne- 
glect to  pave  and  repair  the  foot-way  agreeable  to  the  direction  and 
order  aforesaid,  every  such  owner,  if  a  resident  within  the  said  city, 
and  every  such  tenant  of  such  non-resident  owner,  shall  forfeit  and 
pay  for  every  foot  fronting  his  possession,  so  neglected  to  be  paved T 
the  sum  of  one  shilling ;  and  that  the  said  commissioners,  or  a  ma- 
jority of  them,  shall  make,  amend  and  repair  the  same,  out  of  the 
public  monies  by  this  act  directed  to  be  raised,  and  shall  recover  the 
same  of  such  resident  owner,  or  tenant  of  such  non-resident  owner, 
respectively,  as  the  case  may  require,  in  a  summary  way,  before  the 
Mayor,  Recorder,  or  any  Alderman  of  the  said  city,  in  the  same 
manner  as  debts,  not  exceeding  five  pounds,  are  by  law  directed  to 
be  recovered  by  the  Justices  of  the  Peace  of  the  respective  coun- 
ties within  this  province. 

XI.  And  for  defraying  the  expenses  and  charges  arising  by  vir- 
commission-  tue  °f  this  act>  Be  &  enacted,  That   it    shall  and  may  be  lawful  to 
meet^mies-   mi<^  ^or  tne  commissioners  aforesaid,   or  a  majority  of  them,  toge- 
timatethe      ther  with  the  City  Assessors  for  the  time  heine:,  or  a  majority  of  them, 
sums  yearly,  to  meet,  as  seen  as  they  conveniently   can  after  the  publication  of 
this  act,  and  on  the  sixth  day  of  October  yearly,  and  ever}-  year, 
unless  the  same  shall   happen  to  be  on  a  Sunday,  and  then   on  the 
day    following,    at   the    court-house  of  the  said  city,  or  some  other 
convenient   place  ;  and  then  and  there  to  estimate  and  determine 
what  sum  and  sums   of  money  shall  be  necessary  to   be  raised  and 
levied  on  the  inhabitants  of  the  said  city,  for  answering  the  purpo- 
ses by  this  act  intended. 
And  issue  XII.  And  be  it  further  enacted,   That  the  said  commissioners,  or 

theronsu-    any  four  of  them,  shall,  within  ten  days  after  such  estimate  is  made. 
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issue  forth  their  precepts,  directed  to  the  constables  of  the  said  icity,     1769. 
requiring  them  to  bring  to  the  said  Commissioners  and  Assessors,    * — <r*f 
within  fifteen  days  next  after  the  date  of  such  precept,  fair  and  true  j£e(Se£°ifi_ring  ' 
certificates  in  writing,  upon  their  legal  qualifications  (which  the  said  SjJL^'jJj^j, 
commissioners  are   hereby  empowered  to  administer)  of  the  names  ding  within 

,  ,-       11  i  i  t        it  •  i-         thcir  wards, 

and  surnames  of  all  and  every  the  persons  dwelling  or  residing  &c 
within  the  limits  of  their  wards,  and  the  names  of  all  freemen,  in- 
mates, hired  servants,  and  all  other  persons  residing  or  sojourning 
in  every  of  the  said  wards,  together  with  an  account  of  what  houses, 
lands,  tenements,  rent-charges,  bound  servants  and  negroes,  with 
their  ages,  they  respectively  hold  or  possess  in  such  ward,  without 
concealment,  fear,  malice,  favour  or  affection,  upon  pain  of  forfei- 
ture of  any  sum  not  exceeding  five  pounds,  to  be  levied  as  by  this 
act  is  appointed  ;  and  every  of  the  said  constables  shall  have  and 
receive  from  the  treasurer  hereafter  to  be  appointed,  two  pence  per 
pound,  out  of  the  sums  to  be  collected  from  the  inhabitants  by  them 
returned,  for  their  care  and  trouble  in  executing  and  returning  the 
said  precepts  in  manner  aforesaid  :  And  that  the  said  Commission- 
ers and  Assessors,  or  a  majority  of  them,  shall  meet  at  the  day  and 
place  where  the  said  precepts  shall  be  made  returnable,  and  then 
and  there  receive  the  constables  returns  :  And  that  the  said  Asses- 
sors shall  thereupon,  by  the  legal  qualifications  of  the  said  consta- 
bles, or  other  credible  persons,  or  by  any  other  lawful  ways  or 
means,  inform  themselves  what  persons  and  estates  in  the  said  city 
are  rateable  by  virtue  of  this  act,  and  shall  forthwith  equally  and 
impartially  assess  themselves,  and  all  others  rateable  as  aforesaid, 
having  a  due  regard  to  such  as  are  poor,  and  have  a  charge  of  chil- 
dren, and  exempting  out  of  such  assessments  all  single  men,  who, 
at  the  time  of  assessment,  are  under  twenty-one  years  of  age,  or 
have  not  been  out  of  their  servitude  or  apprenticeship  twelve 
months ;  and  all  transient  persons  and  strangers,  who  shall  have 
any  goods  and  merchandize  for  sale  in  the  said  city,  shall,  for  such 
goods  and  merchandize,  be  rated  in  proportion  to  the  said  inhabi- 
tants :  And  the  said  Assessors,  for  their  time  and  labour  in  the  pre- 
mises, shall  be  allowed  two  pence  per  pound  for  the  whole  sums  as- 
sessed, after  the  assessment  is  rectified  and  adjusted  by  the  com- 
missioners, according  to  the  direction  of  this  act,  to  be  paid  by  the 
treasurer  herein  after  appointed,  and  to  be  equally  divided  amongst 
them  ;  which  said  poundage  shall  be  to  the  Assessors  for  the  time 
being,  in  full  satisfaction  for  all  services  and  attendances  required  of 
them  by  this  act. 

XIII.  Provided  ahvaiis.  That  no  such  assessment  or  assessments,  Assessment* 

hoc  to  txecct.* 

to  be  made  by  virtue  of  this  act,  in  any  one  year,  shall  exceed  the  threepence 
value  of  three  pence  in  the  pound  ;  and  that  no  person  shall  be  &&  e  1>oc 
chargeable  within  the  intent  and  meaning  of  this  act,  unless  he  be 
assessed  at  eight  pounds,  or  upwards  ;  and  that  they,  the  said  As- 
sessors, and  each  of  them,  shall  before  they  take  on  themselves  the 
duties  enjoined  and  required  by  this  act,  take  a  legal  qualification  to 
the  effect  following ;  that  is  to  say,  That  they  will  well  and  truly 
cause  the  rates  and  sums  of  money  by  this  act  imposed  to  be  duly  and 
equally  assessed  and  laid,  to  the  best  of  their  skill  and  knowledge,  and 
therein  shall  share  no  person  for  favour  or  a^ection^ndr  grieve  any 

vol.  r.  a  <\ 
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for  hatred  or  ill  will ;  and  that  they,  and  each  of' them,  the  said  As- 
sessors, rvill  diligently  attend,  and  faithfully  execute  the  said  office, 
during  the  term  of  their  continuance  therein,  according  to  the  best  of 
their  abilities  and  judgment ;  which  qualification  the  Mayor  or  Re- 
corder, or  any  two  of  the  Aldermen  aforesaid,  are  hereby  empower- 
ed and  required  to  administer,  and  to  certify  the  same  to  the  clerk 
of  the  sessions  of  the  peace  of  the  said  city,  to  be  by  him  filed  among 
the  records  and  papers  of  his  office. 

XIV.  And  be  it  further  enacted,  That  the  said  Commissioners 
and  Assessors,  the  better  to  enable  them  to  discharge  the  duties  en- 
joined them  by  this  act,  shall  choose  and  employ  a  fit  and  able  per- 
son for  their  clerk,  who  shall,  in  books  to  be  provided  for  that  pur- 
pose by  the  commissioners,  make  such  entries,  and  keep  such  ac- 
counts, as  he  shall  be  directed  to  do  by  the  Commissioners  and  As- 
sessors, or  a  majority  of  them,  from  time  to  time  ;  and  shall  also  make 
such  entries,  and  keep  such  accounts,  as  he  shall  be  required  to  d© 
by  the  commissioners,  or  a  majority  of  them,  of  all  such  matters 
and  things  enjoined  them  by  this  act ;  and  also  to  do  and  perform 
all  other  duties  by  him  to  be  done  in  pursuance  of  this  act ;  for 
which  he  shall  be  allowed  such  a  reasonable  reward,  as  the  said 
commissioners,  or  any  four  of  them,  shall  appoint,  which  shall,  by 
an  order  from  the  said  commissioners,  or  any  four  of  them,  be  paid 
him  by  the  treasurer. 

XV.  And  be  it  further  enacted,  That  the  said  Assessors  shall,  af- 
ter the  assessments  made  as  aforesaid,  appoint  one  or  more  fit  per- 
son or  persons  to   be  collector  or  collectors  of  the  said  assessments 
from  time  to  time,  and  shall   cause  fair  duplicates  of  the  assess- 
ments to  be  drawn  ;  one  part  thereof  shall  be  by  the  clerk  delivered 
to  the  commissioners,  and  the  other  part  to  the  collector  or  collec- 
tors, with  directions  under  the  hands  of  four  or  more  of  the  com- 
missioners to  every  such  collector,  indorsed  on  his  duplicate,  or  an- 
nexed thereunto,  requiring  him  or  them   to  demand  of  the  parties 
the  respective  sums  of  money  wherewith    they  are  chargeable,  and 
acquaint  them  of  the  day  of  appeal,  which  shall  be  appointed  by  the 
said  commissioners  within  thirty  days  after  the  assessments    are 
made  ;  but  where  any  of  the  said  collectors  cannot  meet  the  party, 
of  whom  demand  is  to  be  made  as  aforesaid,  he  or  they  shall  leave 
notice  in  writing  with  some  of  the  family,  or  at  the  place  of  the  par- 
ly's last  abode,  signifying  also  the  day  of  appeal,  at  which  day  the 
said  collector    or  collectors  shall   return  their  duplicates,  with  the 
names  of  such  persons,  and  value  of  such  estates  as  shall  be  conceal- 
ed, undervalued  or  omitted  in  the  constables  returns;  and  if  any 
person  or  persons  shall  find  him,  her  or  themselves,  aggrieved  with 
any  of  the  said  assessments,  supposing  the  same  to  be  unequal,  he, 
she  or  they  may  appeal  to  the  commissioners  aforesaid  :  And  the 
said  commissioners  are  hereby  required  to  meet  on  the  said  day  of 
appeal,  where  the   Assessors  shall   attend,  and  lay  before  the  com- 
missioners all  the  written  certificates  of  the  .names  of  the  taxables, 
and  the  account  of  their  estates  returned  by  the  constable,  as  this  act 
requires,  together  with  the  particular  valuation  set  by  die  said  As- 
sessors upon  the  persons  and  estates  so  returned ;  whereupon  the  com- 
missioners shall  take  due  notice  thereof,  and  may,  if  they  think  pro- 
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per,  examine  the  persons  appealing,  upon  their  legal  qualification,  1769. 
concerning  the  cause  of  their  appeal  (which  qualification  they  are 
hereby  authorized  to  administer)  and  upon  such  examination,  or  other 
proof,  they  are  hereby  empowered  to  diminish  or  add  to  such  per- 
son's rate  or  assessment,  as  to  them  shall  seem  just  and  reasonable, 
with  power  also  to  call  before  them  such  persons,  and  take  notice  of 
such  estates,  as  they  find  are  omitted  in  the  said  assessments,  in  or- 
der to  rectify  them;  and  if  the  persons  so  omitted  refuse  or  neglect 
to  appear,  and  give  an  account  of  the  value  of  their  estates,  they  shall 
be  rated  and  assessed  according  to  their  estates,  by  the  judgment  of 
the  said  Commissioners,  or  a  majority  of  them  :  And  the  said  Com- 
missioners, upon  hearing  the  appeals,  shall  rectify  and  adjust  the  said 
assessments,  by  abating  or  adding  to  the  sums  contained  in  the  dupli- 
cates; and  shall  also  cause  their  collector  to  give  the  parties  concern- 
ed, where  omissions  are  supplied,  or  additions  made  to  their  assess- 
ments, five  days  notice  to  appear  before  the  Commissioners,  and 
make  their  objections  thereunto  ;  and  the  clerk  shall,  within  five  days 
next  after  the  day  of  appeal,  deliver  to  the  Treasurer,  herein  after 
directed  to  be  appointed,  a  true  account  of  the  sums  total  which  the 
Collector  or  Collectors  aforesaid  shall  be  charged  with  pursuant  to 
this  act;  and  the  said  Commissioners  shall  cause  their  clerk  to  draw 
fair  duplicates  of  the  assessments  so  rectified  as  aforesaid,  and  de- 
liver them  to  the  Collector  or  Collectors  to  be  appointed  as  afore- 
said, within  five  days  after  the  said  day  of  appeal,  with  a  warrant 
annexed  thereunto,  under  the  hands  and  seals  of  four  or  more  of 
the  said  Commissioners,  requiring  him  or  them  forthwith  to  collect 
and  receive  from  the  persons  assessed  the  several  sums  in  the  dupli- 
cates mentioned;  and  in  case  any  person  or  persons  so  rated  or  as- 
sessed, by  virtue  of  this  act,  shall  neglect  or  refuse  to  pay  the  sum 
or  sums  so  assessed,  for  the  space  of  sixty  days  after  demand  made 
as  aforesaid,  it  shall  be  lawful  for  the  said  Collector  or  Collectors, 
by  virtue  of  a  special  warrant  for  that  purpose,  signed  and  sealed 
by  any  four  or  more  of  the  said  Commissioners,  who  shall  forthwith 
grant  the  same,  and  shall  thereby  empower  the  said  Collector  or 
Collectors  to  call  to  their  assistance,  if  occasion  be,  any  Constable 
or  other  person,  and  in  case  of  resistance,  to  break  open,  in  the  day 
time,  any  house,  trunk,  box,  chest,  closet,  cupboard  or  other  tilings, 
where  any  such  offender's  goods,  chattels  or  effects,  are  supposed  to 
be,  and  make  distress  and  sale  thereof,  rendering  the  overplus,  if 
anv  be,  to  the  owners,  after  reasonable  charges  deducted ;  but  if 
no  distress  can  be  found  by  the  Collector  or  Collectors,  and  the  partv 
refuses  or  neglects  to  shew  them  goods  or  chattels  of  his  own,  forth- 
with to  satisfy  the  money  due,  with  reasonable  charges,  then  the 
said  assessments  to  be  levied  by  imprisonment  of  the  person  so  re- 
iusing  or  neglecting  to  pay  as  aforesaid,  until  the  same  shall  be  paid, 
or  on  the  goods  and  chattels  of  any  of  his  tenants,  if  such  there 
be,  and  the  delinquent  shall  be  obliged  to  discount  it  out  of  the  first 
rent  that  shall  afterwards  accrue  from  the  estate  rented  :  Provided 
always,  That  where  effects  cannot  be  iound,  sufficient  to  answer  the 
whole  sum  in  arrear,  with  charges  as  aforesaid,  then  distress  shall 
be  made  for  so  much  as  the  effects  extend  to,  and  the  party  be  im- 
prisoned as  aforesaid,  only  for  the  residue  thereof,  with  incident 
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charges;  all  which  charges  of  distress,  assistance,  and  bringing  to 
prison,  shall  be  adjusted  and  settled  by  any  four  or  more  of  the  said 
Commissioners,  when  such  occasion  shall  happen. 

XVI.  And  be  it  further  enacted,  That  the  said  Collector  or  Col- 
lectors shall,  once  in  six  weeks  at  least,  render  a  just  and  true  ac- 
count of,  and  bring  in  and  pay  unto  the  Treasurer,  herein  after  direc- 
ted to  be  appointed,  all  such  sums  of  money  as  he  or  they  shall  have 
received,  and  shall  pay  the  whole,  and  every  of  the  sums  of  money 
assessed  in  his  or  their  duplicates,  within  six  months  next  after  the 
day  of  appeal  (such  deficiencies  as  the  said  Commissioners,  or  any 
four  of  them,  shall  allow,  being  first  deducted ;)  and  the  said  Trea- 
surer shall  give  receipts  to  the  Collectors  for  what  they  shall  so  bring 
in  and  pay,  from  time  to  time,  which  receipts  shall  be  the  Collect- 
ors discharges  for  so  much;  and  the  said  Treasurer  shall,  from 
time  to  time,  signify  in  writing  to  the  said  Commissioners,  how 
much  every  Collector  brings  in  and  pays  as  aforesaid ;  and  when 
the  said  Collectors,  or  any  of  them,  are  negligent,  or  refuse  to  do 
their  duty  in  the  premises,  the  Treasurer  is  hereby  required  forth- 
with to  signify  the  same,  by  way  of  complaint,  to  the  Commission- 
ers aforesaid. 

XVII.  And  be  it  further  enacted,  That  if,  upon  complaint  of 
the  Treasurer  to  the  Commissioners,  it  shall  appear  that  the  said 
Collector  or  Collectors,  having  taken  upon  him  or  themselves  the 
duties  enjoined  him  or  them  by  this  act,  shall  refuse  or  neglect  to 
pay  the  said  sums  of  money,  which  he  or  they  shall  be  respectively 
charged  to  collect,  within  the  times  limited  by  this  act,  every  such 
Collector,  so  refusing  or  neglecting,  shall  forfeit  and  pay  to  the 
Treasurer  the  sum  of  five  pounds,  and  shall  also  pay  all  the  arrear- 
ages of  such  assessment  which  he  was  appointed  to  collect,  to  be 
levied  by  a  warrant  under  the  hands  and  seals  of  the  said  Commis- 
sioners, or  any  four  of  them,  directed  to  the  Sheriff  of  the  city 
and  county  of  Philadelphia,  who  is  hereby  authorized  and  empow- 
ered to  execute  such  warrant  upon  the  goods  and  chattels  of  such 
Collector  or  Collectors;  and  in  case  goods  and  chattels  sufficient 
cannot  be  found,  then  to  imprison  such  Collector  or  Collectors,  until 
payment  be  made ;  and  every  Collector  so  distrained  on,  and  hav- 
ing made  full  satisfaction  as  aforesaid,  is  hereby  empowered,  with- 
out any  further  warrant,  to  distrain  for  his  own  use  upon  all  such, 
as  shall  neglect  or  refuse  to  pay  him  the  arrearages  due. 

XVIII.  And  the  said  Collector  or  Collectors  shall,  for  his  or 
their  trouble  and  service  by  this  act  required  and  enjoined,  retain  in 
his  or  their  hands  six  pence  per  pound,  for  all  sums  of  money  by 
him  or  them  respectively  collected ;  and  if  the  said  Collector  or  Col- 
lectors shall  refuse  or  neglect  to  take  upon  him  or  themselves  the 
trust  and  duty  required  of  him  or  them,  he  or  they  shall  forfeit  and 
pay  to  the  Treasurer,  herein  after  mentioned,  the  sum  of  five 
pounds,  and  the  said  Assessors  shall  appoint  some  other  fit  person 
or  persons,  in  place  or  stead  of  the  Collector  or  Collectors  so  re- 
fusing or  neglecting  as  aforesaid. 

XIX.  And  be  it  further  enacted,  That  if  any  of  the  said  Com- 
missioners appointed  by  this  act,  or  those  who  shall  be  chosen  to  suc- 
ceed them  in  the  said  trust,  shall  refuse  or  neglect  to  take  upon  him 
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or  themselves  the  services  and  duties  hereby  required  of  him  or     1769- 
them,  he  or  they,  so  refusing  or  neglecting,  shall  pay  to  the  Trea-    v—^i~-' 
surer  aforesaid  ten  pounds ;  or  if  any  of  the  said  Commissioners  J^fj!^8 
shall  happen  to  die,  during  the  time  for  which  they  are  appointed 
or  chosen,  the  other  Commissioners  and  Assessors  for  the  time  be- 
ing, or  a  majority  of  them,  shall,  in  ever}'  such  case,  appoint  one 
or  more  fit  person  or  persons,  in  place  and  stead  of  the  Commis- 
sioner or  Commissioners  so  refusing  or  dying. 

XX.  And  the  said  Commissioners,  for  the  services  required  and  comma* 
enjoined  them  by  this  act,  shall  be  paid  by  the  Treasurer  five  shil-  lowance. 
lings   each  for  every  day's  attendance  on  that  particular  service, 
which  shall  be  to  the  Commissioners  for  the  time  being  in  full  satis- 
faction for  all  the  attendance  and  services  required  of  them  by  this 

act. 

XXI.  And  be  it  further  enacted,  That  the  said  Commissioners  c.0illIJ?!.is-o 
for  the  time  being,  or  the  major  part  of  them,  are  hereby  empow-  choose  a 
ered  and  required,  as  often  as  there  may  be  occasion,  to  choose  a 
Treasurer,  which  Treasurer,  when  so  chosen,  is  hereby  empowered 

and  required  to  receive  all  the  money  arising  as  well  from  the  said  as- 
sessments, as  also  the  fines  and  forfeitures  imposed,  and  other  monies 
arising  by  virtue  of  this  act;  and  the  said  Treasurer  shall  keep  a 
distinct  and  fair  account,  in  a  book  to  be  provided  by  him  for  that 
purpose,  of  all  the  rates  and  assessments  made,  or  to  be  made,  as 
aforesaid :  and  also  of  all  monies  by  him  so  received,  and  also  of 
all  disbursements  and  payments  he  shall  make,  by  orders  from  the 
Commissioners,  or  any  four  of  them,  whose  order  to  the  said  Trea-  . 
surer,  from  time  to  time,  shall  be  sufficient  discharges  for  the  pay- 
ment of  such  monies  as  shall  come  to  his  hands ;  which  orders  the 
said  Commissioners,  or  any  four  of  them,  are  hereby  authorized 
and  empowered  to  draw  from  time  to  time,  for  the  uses  and  pur- 
poses in  this  act  mentioned  and  specified. 

XXII.  And  be   it  further  enacted,  That  the  said  Treasurer  for  Treasurer 
the  time  being,  before  he  enters  upon  the  execution  of  his  said  of-  c^rftyf  se* 
fice,  is  hereby  required  to  give  a  bond,  with  one  or  more  sufficient 
sureties,  to  be  by  them  the  said  Commissioners  approved  of,  in  the 
penalty  of  one   thousand   pounds,  lawful  money  of  this  province, 

with  condition  for  the  payment  of  all  such  monies  which  shall  come 
to  his  hands  by  virtue  of  this  act,  according  to  the  orders  drawn  on 
him  as  aforesaid,  from  time  to  time,  and  not  otherwise,  and  for  the 
due  performance  of  his  duty  in  the  trust  hereby  committed  to  him; 
and  the  said  Treasurer  shall  yearly  bring  in  his  accounts,  and  settle 
the  same  with  the  Commissioners  aforesaid,  or  a  majority  of  them  ; 
which  said  accounts  so  settled  and  adjusted,  shall  be  laid  before  the 
Mayor,  Recorder,  Aldermen  and  Grand  Jury  of  the  said  city,  at 
the  General  Quarter  Sessions  of  the  Peace  to  be  held  for  the  said 
city  in  the  month  of  January,  yearly,  together  with  the  books,  re- 
ceipts and  vouchers,  if  required;  which  said  accounts,  books,  re- 
ceipts and  vouchers,  bt  ing  examined  by  the  Mayor,  Recorder,  Alder- 
men and  Grand  Jury  aforesaid,  shall  be  delivered  back  safely, 
without  alteration,  to  the  said  Treasurer,  and  a  true  copy  of  the 
said  accounts,  to  be  made  out  by  the  said  Treasurer,  and  delivered 
to  the  Court,  shall  be  filed  and  kept  among  the  records  of  the  said 
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Court.  And  the  said  Treasurer  shall  be  allowed,  for  his  trouble  in 
keeping  such  accounts,  and  receiving  and  paying  all  such  money  as 
shall  come  into  his  hands  by  virtue  of  this  act,  at  the  rate  of  six 
pence  in  the  pound. 

XXIII.  And  be  it  further  enacted,  That  if  the  said  Treasurer 
shall  refuse  or  neglect  to  do  his  duty,  as  by  this  act  is  required,  he 
shall  be  removed  from  his  said  office,  by  any  four  or  more  of  the  said 
Commissioners;  and  in  case  of  such  removal,  or  if  the  said  Trea- 
surer shall  happen  to  die,  the  Commissioners,  or  the  major  part  of 
them,  shall  appoint  another  in  his  place,  who  shall  give  security,  as 
herein  before  directed ;  and  the  Treasurer  so  removed,  or  the  execu- 
tors or  administrators  of  the  said  Treasurer  so  dying,  shall  deliver 
to  the  succeeding  Treasurer  all  books,  public  accounts  and  papers, 
belonging  to  the  said  office,  whole  and  entire,  and  undefaced ;  and 
shall  likewise  pay  to  the  said  succeeding  Treasurer  all  such  sum  and 
sums  of  money  as  he  may  have  received,  or  have  been  paid  to  him, 
in  pursuance  of  this  act,  under  the  penalty  of  two  hundred  pounds, 
to  be  recovered  in  the  manner  and  for  the  uses  herein  after  men- 
tioned. 

XXIV.  And  be  it  further  enacted,  That  all  the  penalties,  fines 
and  forfeitures  herein  ^  before  imposed  by  this  act,  the  manner  of 
levying  and  recovering  of  which  is  not  before  directed,  if  they  do 
not  exceed  the  sum  of  five  pounds,  shall  be  recovered  before  one  of 
the  Justices  of  the  Peace  of  and  for  the  said  city,  and  shall  be  levied 
by  warrant,  under  the  hand  and  seal  of  such  Justice,  or  of  any 
other  Justice  of  the  Peace  of  and  for  the  said  city,  to  any  Constable 
of  the  said  city  directed,  who  is  hereby  empowered  and  required  to 
execute  the  same,  by  distress  and  sale  of  the  goods  and  chattels  of 
the  offender;  and  where  goods  and  chattels  sufficient  cannot  be  found, 
then  the  party  or  parties  offending  shall  be  committed  to  the  common 
gaol  of  the  said  city,  there  to  remain  until  payment  made :  And  if 
such  penalties,  fines  and  forfeitures,  do  exceed  the  sum  of  five 
pounds,  then  to  be  recovered  by  action  of  debt,  bill,  plaint  or  in- 
formation, in  any  county  court  within  this  province,  wherein  no 
essoin,  protection,  or  wager  of  law,  to  be  allowed ;  all  which  re- 
coveries shall  be  had  in  the  name  of  and  by  the  Treasurer  aforesaid, 
for  the  time  being,  to  whom  the  sums  recovered  shall  be  paid,  to  be 
by  him  applied  towards  defraying  and  paying  the  charges  and  ex- 
penses arising  by  virtue  of  this  act,  to  be  recovered  with  costs  of 
suit. 

XXV.  And  be  it  further  enacted,  That  in  case  there  be  any  de- 
ficiency in  any  one  year's  rate  or  assessment  to  be  made  as  afore- 
said, so  that  all  the  wages  and  allowances  for  the  purposes  herein 
before  mentioned,  and  other  incident  charges  cannot  be  fully  paid 
and  satisfied  in  that  year,  then,  and  in  such  case,  the  deficiency  so 
happening  shall  be  paid  out  of  the  next  succeeding  year's  rate  or 
assessment ;  and  if  there  shall  happen  to  be  any  surplus  money  col- 
lected by  such  rates  and  assessments  in  any  one  year,  such  surplus 
shall  be  carried  on  to  the  credit  of  the  account  of  the  next  year's 
rate  and  assessment,  to  be  applied  to  such  use,  and  in  such  manner, 
as  the  rates  and  assessments,  to  be  collected  as  aforesaid,  are  di- 
rected by  this  act  to  be  laid  out  and  applied. 
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XXVI.  And  whereas,  in  pursuance  of  the  power  and  authority  1  ?69. 
given  in  and  by  virtue  of  an  act  of  Assembly  of  this  province,  en-  v— v— ' 
titled  A  Supplement  to  the  act,  entitled  An  Act  for  regulatings  pitch- 
ing, paving  and  cleansing  the  streets,  lanes  and  alleys,  &?c.  passed 
in  the  third  year  of  his  present  Majesty's  reign,  the  Commissioners 
for  cleansing  and  paving  the  streets  of  the  city  of  Philadelphia  did 
borrow  of  the  Commissioners  nominated  and  appointed  in  and  by  a 
certain  act  of  Assembly,  passed  in  the  second  year  of  his  present 
Majesty's  reign,  entitled  An  Act  for  granting  to  his  Majesty  the 
sum  of  tiventy-three  thousand  pounds,  for  the  purposes  therein  men- 
tioned, with  the  assent  and  approbation  of  the  governor,  the  sum  of 
eight  thousand  pounds,  for  the  uses,  intents,  and  purposes,  men- 
tioned and  specified  in  the  said  recited  supplementary  act,  and  gave 
their  notes  and  certificates,  in  writing,  for  the  re-payment  thereof: 
And  whereas  the  said  sum  of  money  so  borrowed  yet  remains  un- 
paid, and  the  act  which  made  provision  for  the  re-payment  thereof 
being  repealed  and  made  void  by  this  act,  it  is  but  just  and  reason- 
able that  the  said  lenders  should  be  assured  and  secured  in  the  dis- 
position and  application  of  the  said  monies  so  borrowed,  to  the 
uses,  intents  and  purposes,  to  and  for  which  thevsame  by  law  was 
given  and  granted  to  his  Majesty,  whenever  it  shall  become  expe- 
dient and  necessary  :    Be  it  therefore  enacted,  That  the  said  ei^ht  J*ann?r°f 

*  +*  .  o        repaying 

thousand  pounds,  so  borrowed  as  aforesaid,  shall  be  repaid  and  the  sum  ce 
discharged  out  of  the  monies  directed  to  be  raised  and  levied  in  rowed  bv" 
and  by  virtue  of  this  act,  on  or  before  the  first  day  of  May,  which  formerac*, 
shall  be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  &c' 
eight}',  or,  if  the  said  sum  of  eight  thousand  pounds  shall  be  sooner 
demanded  by  the  Governor  of  this  province,  for  the  time  being, 
and  the  said  Commissioners  so  lending  the  same,  whenever  the 
same  shall  be  demanded;  and  that  the  said  Commissioners  for  clean- 
sing and  paving  the  streets  aforesaid,  for  the  time  being,  whenever 
such  demand  shall  be  made  as  aforesaid,  or  at  the  expiration  of  the 
term  before  mentioned,  which  shall  first  happen,  shall  draw  orders 
on  the  Treasurer  appointed,  or  to  be  appointed  by  them,  payable 
to  the  Provincial  Treasurer,  for  the  discharge  and  payment  of  the 
said  notes  and  certificates,  until  the  principal  sum  of  all  and  every 
such  note  and  certificate  shall  be  fully  paid  and  discharged  ;  but  if 
it  shall  so  happen,  that,  at  the  time  when  the  said  sum  or  sums  of 
money  shall  be  demanded  as  aforesaid,  there  shall  not  be  in  the. 
hands  of  the  said  Treasurer  a  sufficient  sum  of  money  to  satisfy 
and  discharge  the  sums  due  on  the  said  notes  and  certificates,  then, 
and  in  such  case,  the  said  Commissioners  for  pitching  and  paving 
the  said  streets  shall,  and  they  are  hereby  authorised  and  empow- 
ered to  borrow  and  receive,  from  such  person  and  persons  as  shall 
be  ready  and  willing  to  lend  and  advance  the  same,  all  such  sums 
ot  money  as  shall  be  requisite  and  necessary  to  pay  and  discharge 
such  deficiency  or  balance,  so  remaining  unpaid  to  the  Provincial 
Treasurer  aforesaid  ;  which  said  lenders  shall  have  and  receive,  for 
the  use  and  forbearance  of  their  respective  loans,  until  the  same 
shall  be  paid  oflj,  interest,  not  exceeding  six  pounds  yearly  for  every 
hundred  pounds  so  lent;  and  that  the  said  lenders  shall  have  and  re- 
ceive a  note   and  certificate,  in  writing,  of  and  for  the  sum  lent, 
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1769.  with  the  interest  thereof,  signed  by  the  said  commissioners  so  bar- 
*— ■y^—^',  rowing  the  same ;  which  said  note  and  certificate  shall  be  register- 
ed in  a  book  by  them  to  be  kept  for  that  purpose ;  and  that  the 
said  lenders  shall  be  paid  by  the  said  commissioners  the  sum  or 
sums  of  money  of  them  respectively  borrowed,  with  the  interest 
theceof,  out  of  the  monies  which  shall  arise,  be  collected,  and  paid 
into  the  hands  of  the  Treasurer  aforesaid,  in  and  by  virtue  of  this 
act. 
Lenders  XXVII.  And  be  it  further   enacted,   That  all  and  every  person, 

thTrcSSr?1    anc^  Persons»  to  whom  any  money  shall  be  due  on  account  of  the 
fcates.&c.    loan  last  aforesaid,  by  virtue  of  this  act,  his,  her  or  their  executors, 
administrators  or  assigns,  after  such  note  and  certificate  shall  be  re* 
gistered  as  aforesaid,  may  assign,  transfer,  and  make  over,  by  pro- 
per words  of  assignment,  to  be  indorsed  on  his,  her  or  their  certifi- 
cate, all  his,  her  or  their  right,  title  or  interest,  of  such  note  and  cer- 
tificate, to  any  other  person  or  persons  whatsoever ;  which  assign- 
ment shall  entitle    such   assignee   or  assignees,  his,  her  or  their  ex- 
ecutors, administrators    or  assigns,  to  the  benefit  thereof,  and  pay- 
„  ment  thereon ;  and  such  assignee  or  assignees,  their  executors,  ad- 
ministrators or  assigns,  may  in  like  manner  assign  the  same  again, 
and  so  toties  quoties  ;  and  afterwards  it  shall  not  be   in  the  power  of 
such  person  or  persons,  who   hath  or  have  made  such  assignment, 
to  make  void,  release,  or  discharge  the  same,  or  the  monies  thereby 
due. 
Manner  of         XXVIII.  And \bt 'it further  enacted,  That  the  sum  and   sums  of 
inlTilelums  money,  which  the  governor  of  this  province,   for  the  time  being, 
repaid  the     ancj  the  commissioners  aforesaid,  have  so  Tent,  when  the  same  shall 

Provincial  ,  _  .  , 

Treasurer,  be  repaid  to  the  provincial  treasurer  as  aforesaid,  shall  be  applied, 
disposed  of,  and  appropriated  by  the  same  persons,  in  the  same  man- 
ner, and  to  the  same  uses,  intents  and  purposes,  as  if  the  said  mo- 
nies had  never  been  lent,  any  thing  herein  to  the  contrary  notwith- 
standing. 

XXIX.  And  be  it  further  enacted,  That  the  said  commissioners 
shall  and  may,  as  soon  as  conveniently  may  be  after  the  publication 
of  this  act,  out  of  the  monies  arising  by  virtue  thereof,  purchase  two 
convenient  lots  for  landing  places  on  the  river  Delaware,  one  at  or 
near  each  side  of  said  city,  and  within  the  same,  for  landing- of 
boards,  hay,  and  other  things,  which  may  be  brought,  from  time  to 
time,  to  the  market  of  the  same,  for  the  use  of  the  inhabitants  and 
citizens  thereof;  which  said  lots,  when  so  purchased,  shall  be  vest- 
ed in  the  mayor  and  commonalty  of  the  city  of  Philadelphia,  in  trust, 
nevertheless,  to  permit  and  suffer  the  Mayor,  Recorder  and  Alder- 
men of  the  said  city,  with  the  consent  and  approbation  of  any  lour 
of  the  Assessors  thereof,  for  the  time  being,  to  take  and  receive  the 
issues,  profits  and  tolls  of  the  said  lots  and  landing  places,  and  to 
dispose  of  the  same,  with  the  concurrence  of  the  Assessors  afore- 
said, for  the  use,  benefit  and  advantage  of  the  inhabitants  of  the  said 
city,  and  for  no  other  use,  intent  and  purpose  whatsoever ;  and  the 
said  commissioners  are  hereby  farther  authorized  ancl  empowered 
to  cleanse  and  repair  the  dock,  extending  from  the  river  Delaware 
across  Front-street  to  the  Second-street,  in  the  said  city,  and  every 
part  thereof,  in   such   manner  as  to  them   shall  seem  most  convo 
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niemt,  useful  and  advantageous  to  the  public  ;  and  for  that  purpose  17G9. 
shall  and  may  contract  and  agree  with  such  person  and  persons  as  *— TV— ' 
diey  shall  think  proper,  from  time  to  time,  to  be  employed  under 
their  direction  in  the  premises,  and,  generally,  to  agree  on,  execute 
and  perform  all  and  every  other  act,  matter  and  thing,  which  to  them 
shall  appear  necessary  for  the  effectual  cleansing  and  repairing  the 
said  dock,  and  every  part  thereof,  from  time  to  time,  and  at  all 
times  hereafter,  and  to  defray  the  expense  thereof  out  of  the  monies 
directed  to  be  assessed,  levied  and  raised  by  this  act. 

XXX.  And  be  it  further  enacted,  That  if  any  person  or  persons  Penalty  on 
shall,  after  the    publication  of  this  act,  cast  or  throw  down,  out  of  fngTubVsh1" 
any  cart,  waggon  or  other  carriage,    any  rubbish,  dirt  or  earth,  in  j"c^e^' 
an}'  public  street,  lane  or  alley  of  the  city  of  Philadelphia,  save  only  &c- 

in  such  parts  and  places  as  shall  be  appointed  and  agreed  on  by  the 
said  commissioners  for  pitching  and  paving  the  said  streets,  every 
such  person  or  persons  shall  forfeit  and  pay,  for  every  such  offence, 
the  sum  of  five  shillings,  and  pay  the  costs  of  removing  the  same  ,; 
and  if  any  person  or  persons,  save  the  said  commissioners,  shall 
destroy,  remove  or  pull  down  any  bar,  chain,  rope  or  fence,  which 
the  said  commissioners  shall  hereafter  cause  to  be  set  up  in  or  across 
the  said  streets,  lanes  or  allevs,  for  the  preservation  of  the  pave- 
ments then  newly  made,  or  to  be  made,  every  such  person,  who 
shall  offend  in  the  premises,  shall  forfeit  and  pay  the  sum  of  three 
pounds  for  every  such  offence. 

XXXI.  And  whereas  the  paving  the  streets  of  the  city  of  Phila- 
delphia hath  been  attended  with  great  expense  to  the  inhabitants 
thereof,  and  it  is  necessary  that  due  care  be  taken  to  preserve  the 
pavements  already  made,  and  those  which  shall  hereafter  be  made, 
from  any  and  every  avoidable  and  unnecessary  injury. 

XXXII.  And  whereas  nothing  can  be  more  destructive  to  pave- 
ments of  any  kind,  and  particularly  to  those  newly  made,  than  the 
carrying  large  and  excessive  weights  and  burthens  in  carriages,  the 
fellies  of  the  wheels  whereof  are  of  small  breadth,  wThereby  the 
stones  of  such  pavements  are  loosened  and  torn  up,  and  the  pave- 
ments themselves  in  a  great  measure  ruined  and  destroyed  :  For  re- 
medy whereof,  Be  it  enacted,  That  no  waggon,  wain  or  cart  what-  Penalty 
soever,  belonging  to  any  person  or  persons  whatsoever,  residing  or  owners 
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inhabitinp-  within  the  said  citv  of  Philadelphia,  or  within  the  North-  passing  on 


era    Liberties  thereof,  or  within  the  district  of  Southwark,  or  the  parts'oYthr 
townships  of  Moyamensing  or  Passyunk,   shall  travel,  pass  or  be  traryCt0nthi-: 
drawn  on  any  of  the   paved  parts  of  the  said  city,  with  any  greater  ?.ct' 
unmber  cf  beasts  of  draught  than  three,  if  a  four  wheel  carriage,  and  chap  2046. 
if  a  two    wheel   carriage,   with  any   greater  number  of  beasts   of  a" the  end 
draught  than  two,  unless  the  fellies  of  such  wheels  shall  be  of  the  ofthls  act" 
breadth  or  guage  of  four  inches  from  side  to  side  at  least ;  and  that 
no  such  wheel  carriage,  belonging  to  persons  residing  in  the  places 
aforesaid,  shall  travel,  pass  or  be  drawn  in  the  said  city,  with  or  by 
any  number  of  oxen  or  horses  whatsoever,  unless   the  fellies  of  the 
wheels  thereof  shall  be  of  the  breadth  or  guage  of  four  inches  from 
side  to  side  at  the  least  (carts  with  one  horse,  stage  and  light  travel- 
ling waggons  for  passengers,  excepted ;)  and  that  every  owner  or 
owners  of  such  wheel  carriage,  which  shall  pass  or  be  drawn  in  the 

vol.  1.  2  ? 
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said  city,  contrary  to  the  directions,  tenor,  true  intent  and  meaning 
of  this  act,  shall,  for  every  such  offence,  forfeit  and  pay  the  sum  of 
five  pounds,  to  be  recovered  as  debts  not  exceeding  five  pounds  are 
by  law  directed  to  be  recovered,  or  otherwise  shall  forfeit  any  one 
of  the  beasts  of  draught  drawing  such  wheel  carriage  (excepting  the 
shaft  or  thill  horse)  together  with  the  gears,  bridle,  halter,  and  other 
accoutrements  to  such  beast  of  draught  belonging. 

XXXIII.  And  be  it  further  enacted,  That  the  person  or  persons 
making  such  seizure  or  distress  as  aforesaid,  shall  deliver  the  horse 
or  ox  so  seized  and  distrained,  with  the  accoutrements  aforesaid, 
into  the  custody  of  some  one  of  the  constables  of  the  said  city;  and 
every  such  constable  is  hereby  required  to  take  and  receive,  and 
safely  keep  the  same,  till  the  person  or  persons  making  such  sei- 
zure or  distress  shall  make  proof,  upon  oath  or  affirmation,  before 
some  Justice  or  Justices  of  the  said  city,  of  the  offence  committed ; 
and  the  said  Justice  or  Justices,  before  whom  such  proof  shall  be 
made  to  their  satisfaction,  is  and  are  hereby  empowered  and  re- 
quired to  issue  his  or  their  precept  to  such  constable,  to  sell  and 
dispose  of  the  beast  so  forfeited,  with  the  accoutrements  aforesaid, 
at  public  auction  or  vendue,  first  giving  due  notice  of  such  sale ; 
and  the  money  arising  therefrom  the  said  constable  shall  pay,  one 
moiety  thereof  to  the  party  or  parties  so  seizing  or  distraining  the 
said  beast,  and  the  other  moiety  to  the  said  commissioners,  to  be 
applied  towards  paving  the  said  streets,  after  deducting  from  the 
whole  such  reasonable  charges  as  the  said  Justice  or  Justices  shall 
allow  and  direct ;  but  in  case  no  such  proof  shall  be  made  within 
twenty-four  hours  next  after  such  seizure,  that  then  such  beast 
shall  be  returned  to  the  owner  or  owners  thereof,  without  any  costs 
or  expenses. 

XXXIV.  And  be  it  further  enacted,  That  if  any  person  or  per- 
sons shall  hinder,  prevent  or  obstruct  the  measuring  or  gauging  of 
the  fellies  of  such  wheels,  or  the  seizing  or  distraining  of  any  horse 
or  beast  of  draught,  hereby  directed  to  be  forfeited,  or  shall 
use  any  violence  to  any  person  or  persons,  who  shall  attempt  to  mea- 
sure and  gauge  the  said  fellies,  or  to  seize  or  distrain  such  beast  as 
aforesaid,  every  such  person  or  persons  so  offending  shall,  for  every 
such  offence,  forfeit  and  pay  the  sum  often  pounds,  being  thereof  le- 
gally convicted  in  any  Court  of  Quarter  Sessions  of  the  Peace  in  and 
for  the  said  city. 

XXXV.  Provided  always  nevertheless,  That  if  it  shall  appear  that 
the  fellies  of  such  wheels  were  originally  made  of  the  full  breadth 
prescribed  and  directed  by  this  act,  and  to  have  become  less  by  the 
wear  or  use  thereof,  except  the  same  shall  be  less  than  three  inches 
and  one  half  wide,  the  penalties  and  forfeitures  hereby  imposed  on 
the  owner  or  owners  thereof  shall  not  be  incurred,  nor  the  same  re- 
covered in  manner  aforesaid,  or  in  any  other  manner  whatsoever. 

XXXVI.  Provided  also,  and  be  it  enacted,  That  nothing  in  this 
act  contained  shall  be  deemed,  held  or  construed,  to  debar  or  pre- 
vent any  person  or  persons,  residing  within  the  said  city,  district  or 
townships,  from  transporting  m  his,  her  or  their  waggon,  wain  or 
cart,  for  his,  her  or  their  own  proper  use,  but  not  for  hire,  any  mat- 
ters or  things  whatsoever,  with  two  beast's  of  draught  only  (except 
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stones,  bricks,  lime,  loam,  sand,  gravel,  iron,  lead,  cordwood,  coal,  1769. 
scantling,  timber  and  boards)  provided  such  matters  and  things  do  v— \ — ' 
not  exceed  in  any  one  load  halt"  a  ton  weight,  on  or  through  any  of 
the  paved  parts  of  the  said  city,  and  with  any  greater  number  of 
beasts  of  draught,  within  or  through  any  other  parts  of  the  said  city, 
not  paved,  although  the  fellies  of  the  wheels  of  such  waggon,  wain 
or  cart,  be  not  of  the  dimensions  aforesaid,  any  thing  in  this  act 
contained  to  the  contrary  notwithstanding. 

XXXVII.  And  be  it  further  enacted,  That  no    dray,   or   other  Penalty  on 
carriage,  used  for  the  transportation  of  merchandize  from  one  part  of  sing  on  the 
the  city  to  another  by  any  porter  or   drayman,  shall  travel,  pass  or  S? the  city, 
be  drawn  on  the  paved  parts  of  the  said  city,  unless  the  fellies  of  fSlSberf 
the  wheels  of  such  dray,  or  other  carriage,  shall  be  of  the  breadth  or  'r^^f^ 
gauge  of  four  inches,  at  the  least,  from  side  to  side,  under  the  pe-  inciis*. 
nalty  of  five  pounds,  to  be  paid  by  the  owner  of  such  dray",  or  other 
carriage,  and  to  be  recovered  as  debts  not  exceeding  five  pounds  are 
directed  by  law  to  be   recovered  j    one  moiety  thereof  to  the  person 

who  shall  sue  for  the  same,  and  the  other  moiety  thereof  to  the  com- 
missioners for  cleansing  and  paving  the  streets,  to  be  applied  to  the 
paving  of  the  same. 

XXXVIII.  And  be  it  further  enacted.  That  every  waggoner  and  carter-,  v. 
carter,  emploved  to  haul  wood  for  the  inhabitants  of  the  said  city,  to^Lu 
district   of  South  wark  and  townships    aforesaid,  shall  have  in  his  "'havTa' 
said  waggon  or  cart,  of  his  own   property,  a  sufficient  number  of  ^^Tos 
hewn  standards,  for  preventing  the  wood  from  falling  off  from  his  htea^ard, 
carriage,  marked  with  the  initial  letters  of  his  christian  and  surnames,  marked  ' 
on  the  outer  side  of  the  said  standards,  under  the  penalty  of  five  bamesT&s. 
shillings  ;  and  that  if  any  waggoner  or  carter  shall  take  and  appro- 
priate   any    wood,    belonging  to  any  of  the  inhabitants  aforesaid, 

which  he  shall  be  hired  to  haul,  and  shall  apply  or  appropriate  the 
same  to  his  own  use,  or  shall  not  deliver  it  to  the  true  owner  or  pur- 
chaser thereof,  every  such  person,  so  offending,  shall  forfeit  and 
pa}'  two  shillings  for  every  stick  or  piece  of  wood,  so  appropriated 
or  detained,  to  the  owner  or  purchaser  thereof,  being  first  legally 
convicted  of  the  said  offence  before  any  Justice  of  the  Peace  of  the 
city  or  county  of  Philadelphia. 

XXXIX.  Provided  also,    That  if  any  person  or  persons,  shall  Persons  ag- 
conceive  him,  her  or  themselves,  aggrieved  by  any  judgment  to  be  ££l  $Z 
given  by  virtue  of  this  act,  if  the  same  shall  exceed  the  sum  of  forty  pea1'  &c- 
shillings  or  the  value  thereof,  it  shall  and  may  be  lawful  for  such 
person  or  persons,  within  the  space  of  six  days  next  alter  the  giving 

such  judgment,  but  not  after,  to  appeal  therefrom  to  the  next 
Court  of  Common  Pleas  to  be  held  for  the  said  county,  he,  she  or 
they  first  entering  into  recognizance,  with  at  least  one  sufficient  sun  - 
ty,  in  such  a  sum  as  shall  be  sufficient  to  answer  the  said  penalty, 
or  value  of  the  thing  forfeited,  together  with  all  such  costs  as  shall 
be  awarded,  to  prosecute  the  said  appeal  with  effect,  and  to  abide, 
the  order  and  judgment  of  the  said  court ;  which  said  court  is  here- 
by authorized  and  required  to  accept  and  receive  the  said  appeal, 
and  to  proceed  therein  according  to  the  usage  and  practice  in  cases 
of  appeals  for  debts  above  forty  shillings,  and  not  exceeding  five 
npuncls. 
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XL.  And  whereas  great  complaint  is  made  by  divers  inhabitants 
of  the  city  and  suburbs  of  Philadelphia,  that  distillers,  soap-boilers 
and  others,  frequently'  discharge  large  quantities  of  foul  and  stink- 
ing liquors,  the  returns  from  their  stills  and  boiling  vessels,  on  the 
adjacent  grounds,  or  into  the  kennels  of  the  public  streets,  lanes  or 
alleys,  to  the  great  annoyance  of  the  inhabitants,  or  by  discharging 
the  same  into  wells,  vaults  or  sinks,  dug  for  that  purpose,  have 
injured,  if  not  totally  ruined,  their  neighbours'  waters;  and  that 
there  are  a  variety  of  other  nuisances  in  and  near  the  said  city,  to 
the  great  annoyance  and  damage  of  the  inhabitants :  To  prevent 
which  inconveniences  and  damages,  Be  it  enacted,  That  if  any  dis- 
tiller, soap-boiler  or  tallow-chandler,  within  the  said  city,  district 
of  Southwark,  or  built  parts  of  the  Northern  Liberties,  shall,  after 
the  publication  hereof,  by  themselves,  their  agents,  journeymen  or 
servants,  presume  to  discharge  out  of  or  from  any  still-house  or 
work-shop,  foul  and  nauseous  liquor  of  any  kind  whatsoever,  into  or 
upon  any  adjacent  ground,  or  into  any  well,  vault  or  sink,  within  the 
said  city,  district  or  township,  every  person  so  offending,  and  being 
thereof  legally  convicted  in  the  Court  of  Quarter  Sessions  of  the 
Peace  held  for  the  said  city  or  county  respectively,  shall,  for  every 
such    offence,  forfeit  and  pay  the  sum  of  twenty  pounds. 

XLI.  And,  the  more  effectually  to  preserve  the  waters  in  the  said 
city,  district  of  Southwark,  and  Northern  Liberties,  wholesome  and 
fit  for  use,  Be  it  enacted,  That  the  Commissioners  by  law  appointed 
for  paving  the  streets  of  the  said  city,  and  Supervisors  of  the  dis- 
trict of  Southwark  and  township  of  the  Northern  Liberties  respec- 
tively, with  the  assent  of  the  Mayor  or  Recorder,  and  any  two  Al- 
dermen of  the  said  citv,  or  any  two  Magistrates  of  the  county  of 
Philadelphia  aforesaid,  shall  limit,  direct  and  appoint  the  depth  of 
all  vaults,  wells  and  sinks,  hereafter  to  be  dug  in  the  built  parts  &( 
the  said  city,  district  or  township,  for  privies  or  necessary-houses; 
which  regulation,  being  so  made  as  aforesaid,  shall  be  advertised  in 
one  at  least  of  the  newspapers  of  the  said  city,  and  then  deposited 
in  the  hands  of  the  Clerk  of  the  Court  of  Quarter  Sessions  for  the 
city  and  county  of  Philadelphia,  subject  to  the  inspection  of  any 
inhabitant  of  the  city,  district  and  township  aforesaid,  applying  for 
that  purpose ;  and  that  if  any  person  or  persons  shall  dig,  or  cause 
to  be  dug,  any  such  vault,  well  or  sink,  for  privies  or  necessary- 
houses,  of  any  greater  depth  than  shall  be  limited  and  appointed  as 
aforesaid,  every  such  person  or  persons,  so  offending,  and  being 
thereof  legally  convicted  as  aforesaid,  shall  forfeit  and  pay  the  sum 
of  twenty  pounds,  and  the  person  or  persons  employed  in  digging 
the  same  shall  forfeit  the  sum  of  ten  pounds. 

XL1I.  And  be  it  further  enacted,  That  if  any  distiller,  soap- 
boiler or  tallow-chandler,  within  the  said  city,  district  or  township, 
shall,  as  aforesaid,  discharge  any  foul  or  nauseous  liquor  from  any 
still-house  or  work-shop,  so  that  such  liquor  shall  pass  into  or  along 
any  of  the  streets,  lanes  and  alleys  of  the  said  city,  district  or  town- 
ship ;  or  if  any  soap-boiler  or  tallow-chandler  shall  keep,  collect  or 
use,  or  cause  to  be  kept,  collected  or  used,  in  any  of  the  built  parts 
of  the  city,  district  or  township  aforesaid,  any  stale,  putrid  or  stink- 
ing fat,  grease  or  other  matter  j  or  if  any  butcher  shall  keep,  at  or. 
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near  his  slaughter-house,  any  garbage  or  filth  whatsoever,  so  as  to     1T69. 
annoy  or  offend  any  neighbour,  or  any  person  whatsoever,  he,  she  v— v-^ 
or  they,  so  offending,  and  being  thereof  convicted  before  any  Jus- 
tice of  the  Peace  of  the  said  city  or  county  respectively,  shall  for- 
feit and  pay,  for  every  such   offence,  the  sum  of  thirty-five  shil- 
lings. 

XLIII.  And  be  it  further  enacted,  That  if  any  person  or  persons,  Penalty  Qn 
shall,  after  the  publication  hereof,  presume   to  cast,  carry,  draw  Fng^rbu* 
out,  or  lay  any  dead  horse,  or  other  dead  carcase  of  cattle,  sheep,  ^j;^  ' 
hog,  or  dog,  or  any  excrement  or  filth  from  vaults,  privies,  or  ne- 
cessary-houses, and  shall  leave  such  carcase,  carrion,  or  filth,  with- 
out burying  the  same  a  sufficient  deptli  in  the  ground,  on  any  part 
of  the  commons  of  the  said  city,  or  on  or  near  any  of  the  streets, 
lanes,  alleys  or  highways,  within  the.  said  city,  district  or  township, 
adjoining  the  same,  every  person  or  persons  so  offending,  and  being 
convicted  thereof  before   any  Justice  of  the  Peace  of  the  city  or 
county  of  Philadelphia  respectively,  shall  forfeit  and  pay  for  every 
such  offence,  the  sum  of  thirty  shillings. 

XLIV.   And  be  it  further  enacted.  That  if  any  person  or  persons  ortkraw- 

,      ,,         r  1  1  1  •         •  i  r  -i  i  mgthe  same 

shall,  alter  the  publication  hereoi,  cast,  throw  or  lay  any  carcase,  into  the 
carrion  or  filth  whatsoever,  or  any  dirt,  rubbish,  oV  other  annoyance  oc 
or  obstruction  whatsoever,  into  the  public  water-course  of  the  said 
city,  commonly  called  The  Dock,  and  shall  thereof  be  convicted 
before  any  Justice  of  the  Peace  of  the  said  city  as  aforesaid,  every 
such  offender  shall,  for  every  such  offence,  forfeit  and  pay  such  a 
sum  of  money,  not  exceeding  forty  shillings,  as  the  said  Justice, 
before  whom  the  offender  shall  be  convicted,  shall  think  reasonable. 

XLV.  And  whereas,  by  late  extraordinary  encroachments  of  cel- 
lar-doors, steps  and  porches,  made  in  the  streets  of  the  said  city, 
of  jut-windows,  bulks,  and  other  incumbrances,  the  said  streets 
are  greatly  obstructed ;  and  by  a  number  of  spouts  or  gutters,  set 
at  the  eaves  of  pent-houses  and  other  places  in  the  said  streets,  large 
collections  of  water  are  discharged  in  rainy  seasons,  on  persons 
passing  near  the  same  :  Be  it  therefore  further  enacted.  That  if  any  Rcg'aiatior.s 
person  or  persons  shall  hereafter  make  and  set  up,  or  shall  cause  to  Licroali- 
be  made  and  set  up,  in  any  street  of  fifty  feet  wide,  or  upwards,  SdSr- 
within  the  said  city,  any  porch,  cellar-door  or  step,  which  shall  ex-  doors'  **■ 
tend  beyond  the  distance  of  four  feet  three  inches  into  such  street, 
or  a  proportionate  distance  into  any  narrower  street,  where  the  same 
shall  be  made  or  set  up;  and  if  any  person  or  persons  shall  hereaf- 
ter make  and  set  up,  or  cause  to  be  made  and  set  up,  any  bulk,  jut- 
window  or  incumbrance  whatsoever,  whereby  the  passage  of  anv 
street  shall  be  obstructed,  or  shall  so  place,  or  cause  to  be  placed, 
any  spout  or  gutter,  whereby  the  passage  of  any  street  shall  be  in- 
commoded, every  person  offending,  and  being  legally  convicted 
thereof  before  any  Justice  of  the  Peace  of  the  said  city,  shall,  for 
every  such  offence,  forfeit  and  pay  the  sum  of  thirty  shillings,  and 
shall  forthwith  remove,  or  cause  the  said  nuisance  to  be  removed. 

XL\  I.  And  be  it  enacted,  That  the  owner  or  owners  of  any  house  owners  oi 
within  the  said  city,  having  at  the  publication  hereof  any  porch,  ^exceerf- 
cellar-door  or  step,  extending  into  any  street  beyond  the  limitation  j,'^  ^n^, 
aforesaid,  or  hav^g  fixed  or  fastened  to  such  house  anv  bulk,  jut-  t;°" 
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1769.     window,  or  other  incumbrance  whatsoever,  shall  yearly^  and  every 
*•— v— '    year,  pay  to  such  person  or  persons,  as  shall  be  appointed  by  the 
reducoJor'1^  Commissioners  for  paving  the  streets  to  receive  and  collect  the  same, 
taken  away.  such  sum  or  sums  of  money,  as  the  said  Commissioners  and  the  Asses- 
sors of  the  said  city  shall  assess  and  settle,  as  a  full  compensation  to 
the   public,  until   such  porch,  cellar-door  or  step,  to  him,  her  or 
them,  respectively  belonging,  shall  be  reduced  to  the  limits  afore- 
said, or  such  bulk,  jut-window,  or  other  incumbrance,  shall  be  re- 
moved or  taken  away;  and  every  owner  or  owners  of  any  hoase  or 
houses,  whereunto  any  spout  or  gutter  shall,  at  the  time  of  the  pub- 
lication hereof,  be  so  fixed  and  placed,  that  the  waters  thereby  dis- 
charged may  incommode  persons  passing  the  said  streets,  shall,  and 
they  are  hereby  enjoined  and  required  forthwith  to  remove,  or  effec- 
tually to  alter  and  amend  the  same, 
negation        XLVII.  And  be  it  further  enacted,  That  if  any  person  or  persons 
sims"!^0     shall  hereafter  set  up  or  place  any  sign,  sign-post,  board,  pole  or 
other  device  or  thing  whatsoever  (except  such  persons  as  shall  keep 
a  public  inn  for  the  entertainment  of  travellers,  with  their  horses)  to 
denote  or  shew  his,  her  or  their  place  of  residence,  or  his,  her  or  their 
occupation  or  business,  or  the  merchandize  or  things,  which  he,  she 
or  they  hath  or  have  to  dispose  of,  in  any  of  the  streets,  lanes  or 
alleys  of  the  city  of  Philadelphia,  or  which  shall  extend  from  his, 
her  or  their  dwelling  into  the  said  streets,  lanes  or  alleys,  or  if  any 
person  or  persons  (except  as  before  is  excepted)  to  whom  any  sign, 
sign-post,  board,  pole,  or  other  device  or  thing  aforesaid,  already 
set  up  and  placed  as  aforesaid,  shall  permit  or  suffer  the  same  to  re- 
main set  up  and  placed  in  any  of  the  said  streets,  lanes  or  alleys,  or 
to  extend  into  the  same,  after  the  first  day  of  January  next  ensuing 
the  publication   of  this  act,  every  such  person   or  persons,  being 
thereof  legally  convicted  before   any  Justice   of  the   Peace   of  the 
said  city,  shall   forfeit  and  pay  the  sum  of  five  pounds,  to  be  paid 
to  the  said  Commissioners,  and  by  them  to  be  applied  to  the  paving 
and  cleansing  the   said   streets ;  and  the   said   Commissioners  are 
hereby  authorized,  empowered  and  required,  to  take  down  and  re- 
move all  and  every  such  sign,  sign-post,  board,  pole,  and  other  de- 
vice  and  thing  aforesaid  (except  as  is  before  excepted)  which  they 
shall  find  so  set  up  and  placed  in  the  said  streets,  lanes  or  alleys,  or 
extending  as  aforesaid  into  the  same,  after  the  said  first  day  of  Jan- 
uary next  ensuing.     And  the  said  Commissioners  are  hereby  further 
authorized  and  empowered  to  remove,  or  cause  to  be  removed,  all 
manner  of  obstructions  to  the  passage  through  the  said  streets,  which 
they  shall  find  remaining  in  the  same  an  unnecessary  length  of  time. 
XLVIII.     Provided  always   nevertheless,   That  nothing  herein 
contained  shall  be  deemed,  taken  or  construed,  to  prevent  any  per- 
son or  persons  to  set  up  or  place  any  such  sign,  sign-boaj-d,  pole,  or 
other  device  or  tiling  aforesaid,  against  the  walls  of  their  several 
dwellings,  so  that  the  same  shall  not  project  or  extend  into  the  said 
streets,  lanes  or  alleys,  more  than  six  inches. 

XMX.  Provided  also,  That  if  any  person  or  persons  be  sued  o/ 
prosecuted  for  any  thing  done  in  pursuance  of  this  act,  he,  she  or 
they  may  plead  the  general  issue,   and  give  this  act,  and  the  special 
matter   in   evidence,  for  flieir  justification;  and  ..if  the  plaintiff  or 
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prosecutor  become  non-suit,  or  suffer  a  discontinuance,  or  if  a  ver-    1 769. 
diet  pass   against  him,  the  defendant  shall  have  treble  costs,  to  be    l-v^ 
recovered  as  in  cases  where  costs  by  law  are  given  to  defendants. 

L.   And  be  it  further  enacted,  That  the  one  half  of  all  fines  and  jJ^E* 
forfeitures  arising  by  this  act  in  the  city  of  Philadelphia,  not  herein  the  fines. 
before  appropriated,  shall  be  paid  to  the  informer,  or  the  person  or 
persons  that  shall  sue  lor  the  same ;  and  the  other  half  thereof  shall 
be  paid  to  the  Treasurer,  appointed  by  the  Commissioners  for  cleans- 
ing ami  paving  the   streets  of  the  said  city,  to  be  applied  towards 
paving  and  cleansing  the  streets  of  the  said  city.     And  that  one  half 
of  all   fines,  penalties   and  forfeitures  aforesaid,  so  as  aforesaid  in- 
curred for  any  offences  committed  out  of  the  said  city,  shall  be  paid 
to  the  Supervisors  of  the  highways  of  the  respective  district  or  town- 
ship, where   the    offence    was  committed,  and  applied  to  the  repair 
of  the  highwavs   of  such  district  or  township ;  and  the  other  half 
to  the  person  or  persons  who  shall  give  information  of  the  offence. 

LI.  And  be  it  further  enacted,  That  the  act  of  Assembly  passed  f°re^eer<£t-ts 
in  the  second  year  of  his  present  Majesty's  reign,  entitled  An  Act 
for  regulating,  pitching,  paving  and  cleansing  the  highways,  streets, 
lanes  and  alleys,  and  for   regulating,  making  and  amending   the 
water-courses   and  common  servers  xvithin  the  inhabited  and  settled 
parts  of  the  citt/  of  Philadelphia,  and  for  raising  of  money  to  defray 
the  expenses   there  f;*  one  other  act  of  Assembly,  passed  in  the  »chap.  4sc 
third  year  of  his  present  Majesty's  reign,  entitled  A  Supplement  to 
the  act,  entitled  An  Act  for  regulating,  pitching,  paving  and  cleans- 
ing the  highways,  streets,   lanes   and  alleys,  and  for   regulating, 
making  and  amending  the  water-courses  and  common  sewers,  xvithin 
the  inhabited  and  settled  parts  of  the  city  of  Philadelphia,  and  for 
raising  of  money  to  defray  the  expense  thereof;*  one  other  act  of  *  Chap.  43S.. 
Assembly,  passed   in  the  sixth  year  of  his  present  Majesty's  reign, 
entitled  A  Supplement  to  the  act,  entitled  A  Supplement  to  the  act,  en- 
titled An  Act  for  the  regulating,  pitching,  paving  and  cleansing  the 
highways,  streets,  lanes  and  alleys  of  the  city  of  Philadelphia,  &c.j  tcuap.  S3r. 
one  odier  act  of  Assembly,  passed  in  the  seventh  year  of  his  present 
Majesty's  reign,  entitled   An  Act  for  amending  the  act,   entitled  A 
Supplement  to  the  act,  entitled  A  supplement  to  the  act,  entitled  An  Act 
for  regulating,  pitching,  paving  and  cleansing  the  highways, streets, 
lanes  and  alleys,    and  for  regulating,   making  and  amending   the 
water-courses  and  common-sewers,   within  the  inhabited  and  settled 
parts  of  the  city  of  Philadelphia,  and  for  raising  money  to  defray  the 
expense  thereof  ;\  and  one  other  act,  passed  in  the  third  year  of  his  *chaP-  ?s* 
present  Majestv's  reign,  entitled  An  Act  to  prevent  and  remove  cer- 
tain nuisances  in  and  near  the  city  of  Philadelphia ;\l  and  every  ar-  H  chap. 4^. 
tide,  clause  and  thing,  in  the  said  several  acts  of  Assemblv  contained, 
shall  be,  and  they  are  hereby  declared  to  be  repealed,  null  and  void, 
to  all  intents  and  purposes  whatsoever,  (c) 

Passed  18th  February,  If 69, — Recorded  A.  toI.  V.  page  250. 

fcj  By  an  act  passed  April  5tl»,  1799,  walk,  the  townships  of  Moyamcnsing 
(ciiap  C0<!6,)  so  much  of  the  :'.ct  in  the  or  Passyunk,  or  within  the  city   of  Phi- 
text,   as  debars  or  prevents  any  person  ladelphiiw  holding  or  possessing  lands 
or    persons   residing  within  the   North-  within  the    said  district   or  townships, 
::i    Liberties,   the  DisUk't  of  South-  from  transporting  in  his,  Ler  or  their 
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waggons,  yains  or  curts,  for  Lis,  her 
or  their  own  proper  use,  any  matters 
or  things  whatsoever,  on  or  through 
any  of  the  paved  parts  of  the  city,  un- 
less the  fellies  of  the  wheels  of  such 
waggons  or  carts  be  of  certain  dimen- 
sions (see  §  32  to  37,  ante.)  and  the 
loads  thereon  do  not  exceed  a  certain 
weight,  is  repealed. 

By  chap.  735,  the  powers  of  the  city 
corporation  under  this  act,  were  trans- 
ferred to  the  Justices  of  the  Peace,  the 
corporation  being  dissolved  in  conse- 
quence of  the  revolution  ;  but  on  the 
restoration  of  the  corporation  by  act 
of  March  11th,  1789,  (chap.  1383,)  all 
those  powers  were  re-vested,  and  the 
provisions  contained  in  the  act  in  the 
test  now  principally  depend  upon  an  or- 
dinance of  the  corporation  — See  parti- 
cularly the  ordinance  passed  June  3d, 
1791,  and  see  sect.  34,  35  and  36,  of 
the  incorporating  act  of  March,  1789. 
And  by  a  supplement  to  the  incorporat- 
ing act,  passed  April  2d,  1790,  among 
other  things  it  is  enacted,  (chap.  1498, 
sect.  2,)  That  the  Mayor,  Recorder, 
Aldermen  and  Common  Council  men, 
in  Common  Council  assembled,  shall 
have  full  power  and  authority,  to  make, 
ordain,  constitute  and  establish,  such 
and  so  many  laws,    ordinances,  regula- 


tions and  constitutions,  as  shall  be  con- 
venient and  necessary  for  the  purposes 
of  estimating,  assessing,  raising  and 
levying  of  taxes  upon  the  persons  of 
single  men.  and  upon  the  estates  real  and 
personal  of  the  inhabitants  of  the  city  of 
Philadelphia,  for  the  purposes  of  light- 
ing, watching,  watering,  pitching,  pav- 
ing and  cleansing  of  the  streets,  lanes 
and  alleys  of  the  said  city,  and  directing, 
appointing  and  regulating  the  time,  or- 
der and  manner  of  estimating,  asses- 
sing, raising,  levying  and  collecting  of 
the  said  taxes,  and  of  lighting,  watch- 
ing, watering,  pitching,  paving  and 
cleansing  the  said  streets,  lanes  and  al- 
leys, any  law,  &c.  to  the  contrary  not- 
withstanding. 

And  see  an  act  passed  March  25th, 
1805,  (chap.  2569),  for  the  better  regu- 
lation of  the  city,  &c.  The  Court  of 
Quarter  Sessions  empowered  to  grant 
views  for  opening  the  Streets  in  the 
city.  All  the  Streets  to  be  deemed 
highways,  if  not  less  than  twenty  feet 
wide.  Further  powers  are  given  to  the 
corporation  with  respect  to  the  west 
end  of  the  Streets  extending  to  the  ri- 
ver Schuylkill,  8cc. 

See  the    general  index,    titles  Phila- 
delphia, Wardens  of  the  Port,  Health  Office: 


ACTS 


OF  THE 


General  9ssem6Ip  of  $emwfpft>anta. 


Passed  at  a   Session  which  commenced  October  14th,  1769. 
.    and  ended  September  30th,  1770. 


JOHN    PENN,    LIEUTENANT  GOVERNOR.  1770* 


CHAPTER  DCII. 

An  ACT  to  enable  the  owners  of  meadow  lands,  on  both  sides  of 
Gunners'  creek,  to  construct,  maintain  and  keep  up  a  dam  and 
sluices,  and  to  raise  a  fund  to  defray  the  expense  thereof. 

Passed  24th  February,  1770. — Recorded  A.  vol.  V.  page  340. 


CHAPTER  DCIII. 

An  ACT  for  repairing  the  highway  betxveen  Frankford  bridge  and 
the  bridge  over  Frankford  mill-race. 

WHEREAS  the  highway  or  causeway  now  in  use,  between 
Frankford  creek  bridge  and  the  bridge  over  Frankford  mill-rac£,  is 
much  out  of  repair,  and  dangerous  to  persons  travelling  thereon  : 
And  whereas  it  will  be  too  great  a  burthen  on  the  township,  in 
which  the  said  highway  or  causeway  lies,  to  amend  the  same  :  Be  it 
therefore  enacted,  That  the  Commissioners  and  Assessors  for  the 
county  of  Philadelphia,  shall  and  they  are  hereby  enjoined  and 
required,  immediately  after  the  passing  of  this  act,  and  from  time  to 
time  hereafter,  to  amend  and  repair  the  said  highway  or  causeway, 
out  of  the  county  stock,  in  such  manner  as  shall  be  proper  and  conveni- 
ent for  travellers  to  pass  and  repass  thereon  ;  and  for  that  purpose, 
with  the  concurrence  of  the  Justices  of  the  Court  of  Quarter  Ses- 
sions of  the  Peace  of  and  for  the  county  of  Philadelphia,  shall  agree 
with  proper  workmen. 

Passed  24th  February,  1770—  Recorded  A.  vol.  V  page  346 
VOL.  S.  2  Q_ 
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1770.  CHAPTER  DCIV. 

A  SUPPLEMENT  to  the  act,  entitled  a  supplement  to  the  act,  enti- 
tled an  act  for  taking  lands  in  execution,  for  the  payment  of  debts, 
aadfor  confirming- partitions,  in  several  instances  heretofore  made* 

WHEREAS  before  the  passing  of  the  act,  to  which  this  act  is 
a  supplement,  the    Sheriff,    or  other  proper  officer,  who  had  taken 
lands  in  execution,  and   sold  the  same  for  a  bond-fide  consideration 
had  and  received,  in  some  cases  died,  or  the  term  of  his  office  ex- 
pired by  law,  before  any  deed  made  by  him  to  complete  the  title  of 
the  purchaser,  and  the  said  sales  yet  remain  unconfirmed,  and  such 
purchasers  are  left  without  remedy,  in  as  much  as  the  said  last  re- 
cited act  did  not  make  provision  for  the  cases  which  happened  be- 
fore the  time  of  passing  the  same  :  Be  it  therefore  enacted,  That  in 
oSafn?ng      all  cases  where  it  hath  happened,  before  the  passing  of  the  said  re- 
Se  chf&c      cited  act,  that  the   Sheriff  or   other  proper  officer,  hath  taken  any 
lands,  tenements   or  hereditaments  in  execution,  and  either  with  or 
without  a  writ  of  venditioni  exponas  sold  the  same,  for  a  bona-fde 
consideration  had  and  received,  according  to  law,  and  after  died,  or 
was  removed  from  his  office  by  the  expiration  of  the  term  thereof, 
or  otherwise,  not  having  made  a  deed  to  the  purchaser,  it  shall  and 
may  be  lawful  to  and  for  the  plaintiff  or  purchaser,  his  Jheirs  or -as- 
signs, to  apply  to  the  Supreme  Court,  or  to  the  county  Court  of  Com- 
mon Pleas,  where  the  judgment  was  obtained,  and  to  set  forth,  by 
petition,  his  case  to  the  Court ;    and  thereupon  the  said  Court  may, 
as  they  shall  see  cause,  and  as  justice  and  equity  shall  require,  order 
and  direct  the  Sheriff,  or  other  proper  officer,  for  the  time  being,  to 
perfect  such  title,  by  executing  a  deed  for  the  same  to  the  plaintiff  or 
purchaser,  his  heirs  or  assigns  :   and  upon  such  order,  obtained  as 
aforesaid,  and  entered  upon  the  records  of  the   same  Court,  it  shall 
>  and  may   be  lawful  to   and  for  any  Sheriff,  or  other  proper  officer, 
for  the  time  being,  according  to  the  direction  of  the  said  order,  and 
they   are    hereby  empowered    and  required,  upon  payment  of  such 
costs  and  charges  as   remain  unpaid  to  the  former  Sheriff,  or  other 
proper  officer,  to  make,  seal,  deliver,  execute  and  acknowledge  any 
deed  and  deeds,  and  to  perform  and  do  any  other  matters  and  things, 
that  by  the   former    Sheriff,  or  other  proper  officer,  might,  could  or- 
ought  to  have  been    performed  or  done  in  or  about  the  premises ; 
which,    when  done  and  performed,  shall  be  held  and  adjudged  as 
valid  and  effectual  in  law,  as  if  done  and  performed  by  the  Sheriff  or 
other  officer,  who  took  the  said  lands,  tenements  and  hereditaments 
in  execution. 

Passed  24th  February,  1770.— Recorded  A.  vol.  V,  page  &&.  f,dj 

(~dj  See  the   act,  to  which  this  is  a  obsolete;  but  as  much  property  may  be 

supplement,  (ante.  chap.  510  •,)  and    for  held  under  it ;  and  as  it  has  been  refer- 

a  general  reference  to  the  acts  for  talc-  red  to  in  judicial    decisions,  (ante.  pa. 

jng  lands  in   execution,  and    regulating  66,  as  establishing   the  construction  of 

Sheriff's     deeds,    see  ante.  chap.    152.  the  original  acis,  ii  is  thought  proper  to 

f  Note-  to  former  edition.)    The  act  in  retain  it  in  this  edition.) 
the  text  is   retrospective  and  of  course 
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rtn  ACT  for  the  better  confirmation  of  the  estates  of  persons  hold- 
ing or  claiming'  under  feme-cover ts,  and  for  establishing  a  mode 
by  which   husband  and  wife   may  hereafter  convey  their  estates. 

W1IEREAS  it  hath  been  heretofore  the  custom  and  usage, 
ever  since  the  settlement  of  this  province,  in  transferring  the  estates 
of  feme-coverts,  in  many  cases,  for  the  husband  and  wife  to  execute 
the  deed  or  conveyance  in  the  presence  of  witnesses  only,  and  in 
Other  cases,  after  such  execution,  to  acknowledge  the  same  before  a 
Justice  of  the  Peace,  or  a  Justice  of  the  County  Court  of  Common 
Pleas,  or  before  one  of  the  Judges  of  the  Supreme  Court,  the  said 
wife  being  separate  and  apart  trom  her  husband  examined,  by 
means  whereof  a  very  great  number  of  bonafide  purchasers,  for  a 
valuable  consideration,  under  such  deeds  and  conveyances,  are  nov. 
become  the  just  and  equitable  owners  and  possessors  of  such  estates  ! 
And  whereas  some  doubts  have  arisen,  whether  the  said  deeds  are 
sufficientlv  valid  in  law  to  transfer  and  pass  the  estate  of  the  wife  in 
and  to  the  lands,  tenements  and  hereditaments,  by  the  said  deeds  and 
convevances  intended  to  be  transferred  and  conveyed,  and  it  is  but 
just  and  reasonable  that  the  said  purchasers  should  be  quieted  and 
secured,  and  have,  hold  and  enjoy  the  lands,  tenements  and  heredi- 
taments, intended  by  the  said  deeds  and  conveyances  to  be  transfer- 
red and  conveyed,  according  to  the  true  intent  and  meaning  thereof. 
Be  it  therefore  enacted,  That  no  grant,  bargain  and  sale,  lease,  re-  Grants.  fcf 
lease,  feoffment,  deed,  conveyance  or  assurance  whatsoever,  hereto-  jjf/de,0^.- 
fore  bona  fide  made  and  executed  by  husband  and  wife  in  manner  vilid>  **; 
aforesaid,  of  any  lands,  tenements  and  hereditaments  whatsoever, 
shall  be  deemed,  held  or  adjudged  invalid  or  defective  in  law,  or 
avoided  or  prejudiced ;  but  that  all  and  every  the  said  grants,  bar- 
gains and  sales,  releases,  feoffments,  deeds,  conveyances  and  assu- 
rances, shall  be,  and  are  hereby  declared  to  be,  good  and  valid  in 
law  for  transferring  and  passing  the  estates,  rights,  titles  and  inte- 
rests of  such  husband  and  wife,  according  to  the  true  intent  and 
meaning  of  the  words  thereof;  saving  to  every  person  and  persons, 
bodies  politic  and  corporate  whatsoever  (other  than  to  the  said  hus- 
band and  wife)  their  heirs  and  successors,  all  such  rights,  titles,  es 
tates,  claims  and  interests,  as  they,  or  any  of  them,  have,  or  ought  to 
have,  of,  in  or  to  the  said  lands,  tenements  and  hereditaments. 

II.  And   in  order  to   establish   a   mode,  by   which  husband  and 
wife  may  hereafter  convey  the  estate  of  the  wife,  Be  it  enacted,  That  Mj?jjib£IS< 
where  any  husband  and  wife  shall  hereafter  incline  to  dispose  of  and  bend  ami 
eonvev  the  estate  of  the  wife,  or  her  right  of,  in  or  to  any  lands,  te-  ronverf&r 
nements  or  hereditaments  whatsoever,  it  shall  and  may  be  lawful  to 
and  for  the  said  husband  and  wife  to  make,  seal,  deliver  and  execute 
any  grant,  bargain  and  sale,  lease,  release,  feoffment,  deed,  convey- 
ance  or  assurance  in  the  law  whatsoever,  for  tin:  lands,  tenflfaente 
and  hereditaments,   intended   to  be    by  them,  passed  and  conveyed, 
and,  after  such  execution,  toappear  before  one  of  the  Jadges  of  tneau- 
preme  Court,  or   before    any  Justice  of  the  County  Court  of  Com- 
mon Pleas  of  and  for  the  county  where  such  hinds,  *        •    nts  or  her 
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reditaments,  shall  lie,  and  to  acknowledge  the  said  deed  or  convey- 
ance ;  which  Judge  or  Justice  shall,  and  he  is  hereby  authorized  and 
required  to  take  such  acknowledgement,  in  doing  whereof  he  shall 
examine  the  wife  separate  and  apart  from  her  husband,  and  sh  all 
read,  or  otherwise  make  known,  the  full  contents  of  such  deed  or 
conveyance  to  the  said  wife  ;  and  if,  upon  such  separate  examina- 
tion, she  shall  declare  that  she  did  voluntarily,  and  of  her  own  free 
will  and  accord,  seal,  and  as  her  act  and  deed,  deliver  the  said  deed 
or  conveyance,  without  any  coercion  or  compulsion  of  her  said  hus- 
band, every  such  deed  or  conveyance  shall  be,  and  the  same  is  here- 
by declared  to  be,  good  and  valid  in  law,  to  all  intents  and  purpo- 
ses, as  if  the  said  wife  had  been  sole,  and  not  covert  at  the  time  of 
such  sealing  and  delivery,  any  law,  usage  and  custom,  to  the  con- 
trary in  any  wise  notwithstanding. 

III.  And  be  it  further  enacted,  That  all  deeds  and  conveyances 
made  and  executed  by  husband  and  wife,  not  residing  within  this 
province,  and  brought  hither  to  be  recorded  in  the  county  where  the 
lands  lie  (the  acknowledgments  thereof  being  taken  and  made,  in 
the  manner  herein  before  directed,  before  any  Mayor  or  Chief  Ma- 
gistrate, or  officer  of  the  cities,  towns  or  places,  where  such  deeds 
or  conveyances  are  or  shall  be  made  or  executed,  and  certified  un- 
der the  common  or  public  seal  of  such  cities,  towns  or  places)  shall 
be  as  valid  and  effectual  in  law,  as  if  the  same  had  been  made  and  ac- 
knowledged, in  manner  aforesaid,  before  any  Judge  of  the  Supreme 
Court  of  this  province,  or  before  any  Justice  of  the  Court  of  Com- 
mon Pleas  for  the  county  where  the  lands  lie,  any  thing  herein  con- 
tained to  the  contrary  notwithstanding. 

Passed  24th  February,  1770.— Recorded  A.  vol.  V.  page  344.  fej 


fej  For  a  general  reference  to  the 
acts  tor  acknowledging  and  recording 
rif  deeds  and  adjudications  on  that  sub- 
ject, see  ante.  chap.  208. 

Before  the  passing  of  the  act  in  the 
text,  a  deed  executed  by  husband  and 
wife,  in  the  manner  here  prescribed, 
was  declared  to  be  valid ;  for  such 
deeds  had  generally  prevailed  in  the 
province,  and  had  undergone,  from 
time  to  time,  the  notice  of  the  Courts 
of  justice.  Communis  error  facit  jus  ! 
1  Dallas  12.  The  same  decision  was 
given,  even  where  there  was  no  sepa- 
rate examination  of  the  wife.  1  Dallas, 
17.  (  Note  to  former  edition.  J 

Under  what  circumstances  a  feme- 
tprcrt  may  give  away  her  real  estate, 
by  will,  or  any  instrument  in  nature  of 
a  will,  see  2  Dallas,  199,  to  204. 

The  curtesy  estate  of  the  husband  in 
the  lands  of  the  wife,  is  not  forfeited  to 
the   commonwealth   for  the.  tile  of  the 


husband  by  his  attainder  for  treason 
committed  in  her  life-time  and  after  is- 
sue born  ;  but  the  wife's  estate  is  dis- 
charged from  the  curtesy.  1  Binney,  1. 
A  deed  of  the  wife's  land,  by  the 
husband  and  wife,  who  by  a  certificate 
endorsed  thereon,  appeared  before  a 
Judge  of  the  Common  Pleas, and  "ac- 
knowledged the  indenture  to  be  their 
act  and  deed,  and  desired  the  same 
to  be  recorded,  she  being  of  full  age, 
and  by  him  examined  apart,"  is  not  suf- 
ficient to  pass  the  wife's  estate.  It 
must  appear  by  the  certificate,  at  large, 
that  the  contents  of  the  deed  were 
made  known  to  the  wife,  on  the  sepa- 
rate examination,  and  that  she  declared 
she  voluntarily,  of  her  own  free  will  and 
accord,  did  seal,  and  as  her  act  and 
deed  deliver,  the  said  deed  or  convey- 
ance, without  any  coercion  or  compul- 
sion of  her  said  husband.  Lessee  ct. 
IFatson  v.  Bailey.  1  Binney,  470. 
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It  has  been  also  held,  that  a  convey-     by  the  wife,  agteeably  to  the  act  in  the     1770. 
ance  of  the  husband's  land,  by  husband     text,  does  not  impair  the  wife's  right  of 
and  wife,  without  an   acknowledgment     dower.  Kirk  v.  Dean.  2  Binney,  £41. 


CHAPTER  DCVI. 

A  SUPPLEMENT  to  the  act,  entitled  An  Act  to  enable  the  owners,  [©hap.577. 
and  possessors  of  a  certain  tract  of  marsh  and  meadow  land,  therein  le^c^ap.860' 
described,  situate  in  the  county  of  Chester,  to  keep  the  banks,  dams, 1414^ 
sluices  and  flood-gates  in  repair,  and  to  raise  a  fund  to  defray  the 
expense  thereof. 

Passed  24th  February,  1770.— Recorded  A.  vol.  V.  page  35$. 


CHAPTER  DCX. 

A  SUPPLEMENT  to  the  act,  entitled  An  Act  for  bailing  prison- 
ers, and  about  imprisonment,   (f) 

WHEREAS  it  is  declared  and  enacted  by  the  act,  to  which  this 
act  is  a  supplement,  that  the  public  allowance  to  prisoners  shall  be 
two  pence  per  day,  and  no  more,  and  that  the  respective  prisons 
shall  be  work-houses,  until  others,  are  provided  for  felons,  thieves, 
vagrants,  and  loose  and  idle  persons  :  And  whereas  some  doubts 
have  arisen,  whether  it  was  the  intent  and  meaning  of  the  Legisla- 
ture, that  the  said  allowance  should  be  paid  to  persons  committed 
for  criminal  offences,  after  conviction :  For  the  removal  of  which 
doubts,  Be  it  enacted,  That  all  persons  committed  for  any  criminal 
offence  whatsoever  shall,  during  their  imprisonment,  have  and  re- 
ceive three  pence  per  diem  each ;  and  that  the  Commissioners  of 
and  for  each  respective  county,  within  this  province  shall  pay  the 
same  to  the  Sheriffs  of  their  respective  counties,  for  the  diet  and 
support  of  such  criminals  as  shall  be  within  their  gaols  respectively, 
out  of  the  county  stock,  which  shall  from  time  to  time  be  raised  and 
levied  for  the  payment  of  the  county  debts,  any  usage  or  custom  to 
the  contrary  notwithstanding. 

Passed  24th  February,  1770. — Recorded  A.  vol.  V.  page  340t 

Cf)  For  the  original  act,  and  a  gene-     ers,  see  ante.  chap.  151,  pa.  56.  ("Notf 
ral  reference  th  laws  respecting  prison-     to  former  edition. J 


CHAPTER  DCXVI. 

An  ACT /or  the  regidation  of  apprentices  within  this  province* 

WHEREAS   great  mischiefs  and  losses  have  been  sustained 
by  the  meters  and  mistresses   of  apprentices,  within  this  province, 


iilO 


1770. 


Apprenti- 
ces to  serve 
the  time 
mentioned 
in  their 
respective 
indentures, 
&c. 


Masters, 
mistresses 
or   ■ppren- 
ticcs,  being 
aggrieved, 
method  of 
applying 
tor  redress, 
&c. 


for  want  of  some  law  to  regulate  their  conduct  and  behaviour  dur- 
ing their  apprenticeships,  to  prevent  their  absenting  themselves 
from  their  said  masters  or  mistresses  service  without  leave,  to  pun- 
ish them  for  any  disorderly  or  immoral  behaviour,  and  to  make  the. 
covenants  between  them  mutually  obligatory  :  For  remedy  whereof, 
Be  it  enacted,  That  all  and  every  person  or  persons,  that  at  any 
time  or  times  heretofore  have  been,  or  after  the  publication  of  this 
act  shall  be,  bound  by  indenture  to  serve  as  an  apprentice  in  any  art, 
mystery,  occupation  or  labour,  with  the  assent  of  his  or  her  parent, 
guardian,  or  next  friend,  or  with  the  assent  of  the  Overseers  of 
the  poor,  and  approbation  of  arty  two  Justices,  although  such  per- 
sons, or  any  of  them,  were  or  shall  be  within  the  age  of  twenty-one 
years  at  the  time  of  making  their  several  indentures,  shall  be  bound 
to  serve  the  time  in  their  respective  indentures  contained,  so  as  such 
time  or  term  of  years  of  such  apprentice,  if  a  female,  do  expire  at  or 
before  the  age  of  eighteen  years,  and  if  a  male,  at  or  before  the  age 
of  twenty-one  years,  as  fully,  to  all  intents  and  purposes,  as  if  the 
same  apprentices  were  of  full  age  at  the  time  of  making  the  said  in- 
dentures, any  law,  usage  or  custom  to  the  contrary  notwithstanding. 
II.  And  be  it  further  enacted,  That  if  any  master  or  mistress  shall 
misuse,  abuse,  or  evilly  treat,  or  shall  not  discharge  his  or  her  duty 
towards  his  or  her  apprentice,  according  to  the  covenants  in  the  in- 
dentures between  them  made,  or  if  the  said  apprentice  shall  abscond 
or  absent  him  or  herself  from  his  or  her  master's  or  mistress's  ser- 
vice without  leave,  or  shall  not  do  and  discharge  his  or  her  duty  to 
his  or  her  master  or  mistress,  according  to  his  or  her  covenants 
aforesaid,  the  said  master  or  mistress,  or  apprentice,  being  ag- 
grieved in  the  premises,  shall  or  may  apply  to  any  one  Justice  of 
the  Peace  of  any  county  or  city,  where  the  said  master  or  mistress 
shall  reside,  who,  after  giving  due  notice  to  such  master  or  mis- 
tress, or  apprentice,  if  he  or  she  shall  neglect  or  refuse  to  appear, 
shall  thereupon  issue  his  warrant  for  bringing  him  or  her,  the  said 
master,  mistress,  or  apprentice,  before  him,  and  take  such  order  and 
direction  between  the  said  master  or  mistress  and  apprentice,  as  the 
equity  and  justice  of  the  case  shall  require  :  And  if  the  said  Justice 
shall  not  be  able  to  settle  and  accommodate  the  difference  and  dis- 
pute between  the  said  master  or  mistress  and  apprentice,  through  a 
want  of  conformity  in  the  master  or  mistress,  then  the  said  Justice 
shall  take  a  recognizance  of  the  said  master  or  mistress,  and  bind 
him  or  her  over,  to  appear  and  answer  the  complaint  of  his  or  her 
said  apprentice,  at  the  next  county  Court  of  Quarter  Sessions  to  be 
held  for  the  said  county  or  city,  and  take  such  order,  with  respect  to 
such  apprentice,  as  to  him  shall  seem  just ;  and  if  through  want  of 
conformity  in  the  said  apprentice,  he  shall,  if  the  master  or  mistress, 
or  apprentice,  request  it,  take  a  recognizance  of  him  or  her,  with  one 
sufficient  surety,  for  his  or  her  appearance  at  the  said  Sessions,  and 
to  answer  the  complaint  of  his  or  her  said  master  or  mistress,  or 
commit  such  apprentice,  for  want  of  such  surety,  to  the  common 
gaol  or  workhouse  of  the  said  county  or  city  respectively  ;  and  upon 
such  appearance  of  the  parties,  and  hearing  of  their  respective  proofs 
and  allegations,  the  said  court  shall,  ajid  they  are  hereby  authorised 
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and  empowered,  if  they  see  cause,  to  discharge  the  said  apprentice  1770. 
of  and  from  his  or  her  apprenticeship,  and  of  and  from  all  and  every  i~-v—  P 
the  articles,  covenants  and  agreements,  in  his  or  her  said  indenture 
contained,  the  said  indenture  of  his  or  her  said  apprenticeship,  or 
any  law  or  custom  to  the  contrary,  notwithstanding;  but  if  default 
shall  be  found  in  the  said  apprentice,  then  the  said  Court  is  hereby 
authorized  and  empowered  to  cause,  if  they  see  sufficient  occasion, 
such  punishment,  by  imprisonment,  of  the  body,  and  confinement  at 
hard  labour,  to  be  inflicted  on  him  or  her,  as  to  them,  in  their  dis- 
cretion, they  shall  think  his  or  her  offence  or  offences  shall  deserve. 

III.  And  be  it  further  enacted.  That  if  any  apprentice  of  any  of  *j£^};°*,s 
the  arts,  trades,  mysteries,  occupations  or  labour  aforesaid,  shall  de-  m  casTcrf 

.  ■,    c  i  .  ,  ,  .  ,'..  apprentices 

part  and.  abscond  from  his  or  her  master  s  or  mistress  s  service  into  absconding. 
any  other  county  of  this  province,  or  into  the  city  of  Philadelphia, 
it  shall  and  may  be  lawful  to  and  for  any  Justice  of  the  Peace  of  such 
county  or  city  to  issue  his  warrant  to  any  Constable  within  his  county 
or  city,  to  apprehend,  take  and  have  the  body  of  such  apprentice 
before  him,  or  some  other  Justice  of  his  county,  and  upon  such  ap- 
pearance, and  hearing  of  the  complaint  and  defence  of  the  parties,  if 
default  be  found  in  the  said  apprentice,  then  and  in  such  case,  the 
said  Justice  of  the  Peace,  before  whom  such  warrant  shall  be  re- 
turned, shall  commit  him  or  her  to  the  common  gaol  of  the  county 
where  his  or  her  said  master  or  mistress  shall  reside,  unless  he  or  she 
will  consent  to  return  home,  or  shall  find  sufficient  surety  to  appear 
at  the  next  Sessions,  to  be  held  for  the  county  where  such  master 
or  mistress  shall  reside,  and  answer  the  complaint  of  the  said  master 
or  mistress,  and  not  to  depart  the  same  without  leave. 

IV.  And  be  it  further  enacted,  That  if  any  person  or  persons  penaity  on 
whatsoever  shall  harbour,  conceal  or  entertain  any  such  apprentice,  E^nusring 
knowing  him  to  he  such,  durincr  the  space  of  twenty-four  hours,  with-  ?r  conceai- 

i  .     °      ,  ,      '  .     °         ,     V  i    'i      ii  •  •         mgsuchap- 

out  ms  or  her  master  s  or  mistress  s  consent,  and  shall  not  give  notice  prentices. 
thereof  to  his  or  her  said  master  or  mistress,  every  such  person  or 
persons,  offending  in  the  premises,  shall  pay  to  the  said  master  or 
mistress  the  sum  of  twenty  shillings,  for  every  day  he  shall  so  har- 
bour, conceal  or  entertain  such  apprentice,  to  be  recovered  in  a 
summary  way,  as  debts  under  five  pounds  are  by  law  directed  to  be 
recovered,  if  the  same  shall  not  exceed  five  pounds  ;  if  otherwise,  to 
be  recovered  by  action  of  debt,  to  be  brought  at  the  suit  of  the  party 
injured,  in  any  Court  of  Common  Pleas  within  this  province. 

V.  Provided  always,  nevertheless,  That  nothing  in  this  act  con- 
tained shall  be  deemed,  held  or  understood  to  repeal,  alter  or  change 
any  article,  clause  or  thing,  in  the  act  of  General  Assembly  of  this 
province,  entituled  An  Act  for  establishing'  Orphans  Courts ,*  passed  •  chap.  1&7. 
in  the  eleventh  year  of  Queen  Anne. 

VI.  And  be  it  further  enacted,  That  the  act,  entitled  An  Act  for  Former  uw 
the  regulation  of  apprentices  within  this  province,]  passed  in  the  ffiSS^jy,  ■■ 
third  year  of  his  present  Majesty's  Reign,  and  every  article,  clause 

and  thing,  therein  contained,  shall  be,  and  is  hereby  declared  to  be, 
repealed,  null  and  void. 

Passed  29th  September  1770. — Recorded  A.  vol.  V.  pa.  361.  (~gj 

CsJ  By  cliap  C3j,  the  Managers  of    ritv  ot  them,  and  the  Overseers  of  the 
the  House  of  Employment,  or  a  majo-     poor  of  the  boroughs  and  townships. 
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1770.  &c-  ky  ^ie  approbation  and  consent  of 
two  or  more  of  the  Magistrates  of  the 
said  city,  or  two  Justices  of  the  Peace 
of  the  county*  were  empowered  to  put 
dut,  as  apprentices,  all  such  poor  chil- 
dren, whose  parents  are  dead,  or  are 
unable  to  maintain  them.  fNote  to  for- 
mer edition.  J  And  see  the  notes  to  the 
act  tor  the  regulation  of  servants,  &c. 
ante.  pa.  11. — The  12th  section  of  the 
act  establishing  the  Orphan's  Court, 
chap.  197,  ante.  pa.  85 — The  different  lo- 
cal acts  for  establishing  poor  houses,  re- 
ferred to  under  title  Apprentice,  in  the  Ge- 
neral Index  to  this  edition,  the  2d  sec- 
tion of  the  act  of  April  2d,  1803.  (post, 
chap.  2377,)  for  the  confineme-nt  of  run- 
a'way  and  disorderly  apprentices  in  Phi- 


ladelphia, and  the  case  of  the  comtaoii, 
wealth  v.  Keppele.  2  Dallas,  197. 

By  a  supplement  to  the  act  in  the 
text,  passed  April  11th,  1799,  (chap. 
2074.)  apprentices  who  abscond,  shall 
be  liable  to  actions  for  damages  after 
they  come  of  age ;  and  a  made  is  pre- 
scribed for  assigning  the  indentures,  on 
the  death  of  the  master  or  mistress  ;  or 
or  by  him  or  her  in  his  or  her  life  time. 

Where  an  apprentice  has  not  been  re- 
gularly bound  by  indenture,  his  master 
cannot  support  debt  against  the  clergy- 
man for  marrying  him  without  publica- 
tion of  banns,  or  consent  of  such  mas» 
ter.  Zieber  v.  Boos,  Berks,  September, 
1798.  Nisi  Prius.  Teates  &  Smith,  Jus- 
tices.   MSS.  Reports. 


ACTS 


op  Tiro 


(general  assembly  of  pemtspumnta. 


Passed  at  a  Session  which  commenced  October  14th,   177Q. 
and  ended  March  9th,  1771. 


JOHN    PENN,    LIEUTENANT  GOVERNOR,  1771, 


CHAPTER  DCXX. 

An  ACT  to  prevent  the  destruction  of  rock-fish  and  oysters, 

WHEREAS  the  catching  small  rock-fish,  and  the  taking  oys-  HodMSti 
ters,  at  improper  times,  tend  to  deprive  the  markets  in  this  province  of  offere<»  ft* 
such  supplies  of  them,  as  by  prudent  regulations  may  be  continued :  t^n  the 
Be  it  therefore  enacted,  That  if  any  person  or  persons  whatsoever  March*  anrt 
shall,  at  any  time  between  the  first  day  of  March  and  the  first  day  of  Decemb£ 
December,  in  any  year,  after  the  publication  of  this  act,  at  any  place  j1"'  %?**§:. 
within  this  province,  offer  to  sale  any  rock-fish,  which  shall  not  mea-  c:s'ft?  b| 
sure  twelve  inches   at  least,  from  the  eye  to  the  fork  of  the  tail 
thereof;  or  if  any  person  or  persons  shall,  at  any  time  between  the  oysters  of. 
tenth  day  of  May  and  the  first  day  of  September,  in  any  year,  after  f22*^ 
the  publication  hereof,  at  any  place  within  this  province,  offer  to  sale  twe^" thc 

i  i  «•        ..  ,      „    ,-  tenth  of 

any  oysters  whatsoever,  the  person  or  persons  so  offending  shall  for-  May  and 
feit  such  fish  or  oysters ;  and  the  Clerk  of  the  market,  or  anv  Over-  septl'mf-  •*"' 
seer  of  the  poor  or  Constable  in  the  city  of  Philadelphia,  or  any  i°;rr/°r 
Overseer  of  the  poor  or  Constable  of  thc  borough,  district  or  town- 
ship respectively,  in  which  any  fish  or  oysters  shall  be  offered  to  sale 
contrary  to  this  act,  shall,  and  are  hereby  required  immediately  to 
seize  the  same,  for  the  use  of  the  poor  of  such  city,  borough,  dis- 
trict or  township. 

II.  And  whereas  it  has  been  a  practice  with  some  persons,  who 
carry  about  oysters  for  sale,  to  cover  such  oysters  with  clams,  alleg- 
ing that  they  do  not  offer  such  oysters  for  sale,  yet  dispose  thereof 
contrary  to  law,  falsely  pretending  to  sell  clams  only :  Be  it  iherefi 
further  enacted,  That  if  any  person  or  persons  shall,  at  anv  tune  ciam 
between  the  tenth  day  of  May  and  the   first  day  of  September,  as  ffw'v^ 

vol.  r.  2  R 
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ptrson, 
having 
oysters  in 
his   posses- 
sion at  the 
same  time, 
to  be  for- 
feited. 


Persons  ag. 
grieved 
may  ap- 
peal,  &c. 


Former  act 
repealed. 
Chap.  535. 
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aforesaid,  at  any  place  within  this  province,  carry  about,  or  have  in 
his  possession  at  the  same  time,  any  oysters,  together  with  clams  or 
other  articles,  offering  such  clams  or  other  articles  for  sale,  every 
such  person  or  persons  so  offending  shall  forfeit  such  clams  or  other 
articles,  together  with  such  oysters  ;  and  the  Clerk  of  the  market, 
or  any  Overseer  of  the  poor  or  Constable  of  the  city  of  Philadelphia, 
or  any  Overseer  of  the  poor  or  Constable  of  the  borough,  district 
or  township  respectively,  in  which  such  clams  or  other  articles  shall 
be  so  offered  to  sale,  shall  immediately  seize  the  same,  together  with 
such  oysters,  for  the  use  of  the  poor  of  such  city,  borough,  district 
Or  township. 

III.  Provided  always,  and  be  it  further  enacted,  That  if  any  per- 
son or  persons  shall  think  him,  her  or  themselves,  aggrieved  by  such 
seizure  as  aforesaid,  he,  she  or  they  may  appeal  to  any  Justice  of 
the  Peace  in  and  for  the  city,  borough  or  county,  where  such  seizure 
shall  be  made,  who  is  hereby  empowered  to  hear  and  finally  deter- 
mine the  same;  and  if  thereupon  it  shall  be  adjudged  by  such  Jus- 
tice, that  the  seizure  was  legally  made,  the  person  or  persons  so  ap- 
pealing, shall  further  forfeit  ten  shillings,  for  the  use  of  the  poor  of 
the  city,  borough,  district  or  township  respectively,  in  which  such 
seizure  shall  be  made. 

IV.  And  be  it  further  enacted,  That  the  act  entitled  An  Act  to 
prevent  the  destruction  of  small  rock-fish,  and  taking  of  oysters,  and 
bringing  them  into  this  province  out  of  season,  passed  in  the  sixth 
year  of  his  present  Majesty's  reign,  be,  and  the  same  is  hereby,  re- 
pealed and  made  void. 

Passed  9th  March,  1771.— Recorded  A.  vol.  V.  page  403.  fkj 

(~hj  By  an  act  passed  January  26th,  sale  any  rock-fish  under  a  certain  de?- 
1802,  (chap*  2214,)  so  much  of  the  act  eribed  size  therein  mentioned,  is  re- 
in the  text,  as  relates  to  the  offering  for     pealed. 


CHAPTER  DCXXI. 


1'cnalty  an 
persons  u- 
§ing  more 
than  one 
Seine  or  net 
in  twenty  - 
four  hours 
in  one  pool 
or  fishing- 
Vftce,  &C. 


An  ACT  to  regulate  the  fishery  in  the  river  Schuylkill. 

WHEREAS  it  hath  become  a  common  practice  to  fish  in  the 
lower  parts  of  the  river  Schuylkill  with  divers  seines  or  nets  in  the 
same  pool  or  fishing-place,  so  that  shad  and  other  fish  are,  in  a  great 
measure,  prevented  from  running  up  the  same  to  the  places  where 
they  Usually  spawn,  whereby  their  numbers  are  too  much  diminished, 
and  the  inhabitants  of  this  province,  dwelling  near  the  upper  parts  oi 
the  said  river,  are  deprived  of  a  reasonable  proportion  of  such  fish  : 
For  remedy  whereof,  Be  it  enacted,  That,  from  and  after  the  publi- 
cation of  this  act,  no  more  than  one  seine  or  net  shall  be  cast,  drawn 
or  made  use  of,  by  any  person  or  persons  whatsoever,  in  any  one 
pool  or  fishing-place  in  the  said  river,  within  any  one  term  oi 
twenty-four  hours,  to  begin  from  twelve  of  the  clock  at  noon,  and 
to  continue  until  the  same  hour  the  next  day ;  and  that  if  any  per- 
son or  persons  shall  cast,  draw  or  make  tise  of,  any  seine  or  net, 
in  any  pool  or  fishing  plare  jn  the  said,  river,  or  shall  be  aiding  or 
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assisting  therein,  within  the  term  aforesaid,  after  any  other  seine  or  1771f 
net  has  been  within  that  time  drawn  out  of  the  same,  every  such  per-  '-  »  ->? 
son  or  persons  so  offending,  being  thereof  convicted  before  any  Jus- 
tice of  the  Peace  in  and  for  the  county,  where  he  or  they  shall  be  ap- 
prehended (which  Justice  is  hereby  authorised  and  empowered  to 
hear,  try  and  determine  the  same)  shall  forfeit  the  sum  of  live  pounds 
for  every  such  offence,  to  be  paid  to  the  Overseers  of  the  poor  of 
the  township  where  such  offender  shall  reside,  to  the  use  of  the  poor 
thereof. 

II.  And  in  order  to  ascertain  what  shall  be  deemed  and  held  to 
be   a  pool  or  fishing-place,  within  the  meaning  of  this  act,  Be  it 
enacted,  That  so  much  of  the  said  river  as  extends  from  one  side  w^1ted°ab* 
or  bank  to  the  other  side  or  bank  thereof,  and  from  the  place  where  f00'  or,isl»- 
seines   or  nets  have  been  usuallv  thrown  in  to  the  place  where  they 

have  been  usuallv  taken  out  shall  be  deemed  and  held,  and  is  hereby 
declared  to  be,  a  pool  or  fishing-place,  within  the  meaning  of  this 
act. 

III.  And  be  it  further  enacted,  That  where  two  or  more  persons  Persons 
residing  opposite  to  each  other  near  the  said  river,  on  different  sides  ^1^°^. 
thereof,  may  have  suitable  landing-places  on  their  respective  shores,  each  other, 
or  on  an  island  opposite  thereto,  for  taking  seines  or  nets  out  of  a  suitable 
pool  or  fishing-place,  it  shall  and  may  be  lawful  for  such  persons  re-  for  drawing 
spectivelv  to  fish  with  their  seines  or  nets  alternately,  and  not  other-  tofishaiter* 
wise ;  that  is  to  say,  the  person  or  persons  possessing  such  landing-  &c?ly' 
place  as  aforesaid,  who  shall  reside  near  one  side  of  the  said  river, 

shall  or  may  fish  in  such  pool  or  fishing-place,  with  one  seine  or  net 
only,  for  and  during  the  time  of  twenty-four  hours,  to  be  computed 
as  aforesaid ;  and  the  person  or  persons  possessing  such  landing- 
place,  as  aforesaid,  who  shall  reside  near  the  other  side  of  the  said 
river,  shall  or  may  fish  in  such  pool  or  fishing-place,  with  one  seine 
or  net  only,  for  and  during  the  time  of  twenty-four  hours,  to  be 
computed  as  aforesaid,  next  following,  and  so  alternately  for  the 
season. 

IV.  Provided  ahvays  nevertheless,  That  any  person  or  persons  HooP.ne« 
mav  fish   with  hoop-nets  in  the  said  river,  as  if  this  act  had  never  Sited?" 
been  made. 

V.  Provided  ahvaus,  and  be  it  further  enacted,  That  if  anv  per-  renaityon 

i      ii  i  i  c  •  l-        persons 

son  or  persons  shall  cast,  draw  or  make  use  or,  any  seine  or  net  tor  drawing  a 
catching  fish  in  the  said  river,  or  shall  be  aiding  or  assisting  therein,  tween^n. 
between  the  sun's  setting  on  a  Saturday,  and  the  sun's  rising  on  the  tur^nySa" 
Monday  next  following,  every  such  person,  being  thereof  convicted  ^M^Uda* 
in  manner  aforesaid,  shall  forfeit  the  sum  of  five  pounds,  to  be  paid 
to  the  Overseers  of  the  poor  of  the  city,  borough,  district  or  town- 
ship, where  such  offender  shall  reside. 

VI.  And  be  it  further  enacted,  That  this  act  shall  continue  in  Limitation 
force  for  five  years,  and  from  thence  to  the  end  of  the  next  sitting 

of  Assembly,  and  no  longer,   ("ij 

Passed  9th  March,  1771. — Recorded  A.  vol.  V.  page  420. 

(~ij  Tliis   act  having  expired  by  its  is  to  be  remarked,  however,  that  by  a 

own  limitation,  was  revived,  chap.  736  ;  preceding  act  of  the  Cth  of  April,  177G, 

and  its  operation  extended  as  low  down  (chap.  718,)  the  act  in  the  text  had  been 

the  Delaware  as  Province-Island.    It  continued  under  'tic  authority  of  the 
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1771.  provincial  government,  for  the  term  of 
seven  years;  and  a  penalty  imposed  for 
catching-  shad  in  the  Schuylkill  subse- 
quent to  the  20th  of  May. 


For  general  reference  to  the  acts  re- 
specting1 the  river  Schuylkill,  see  ante, 
chap.  465,  pa.  235.  fNote  to  former  edi- 
tion. J 
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erecting 
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fcelow  the 
forks  of  Co- 
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mouth  of 
Uermmlian 
cieeij  &c. 


CHAPTER  DCXXIII. 

An  ACT  for  regulating'  the  fishery  in  the  rivers  Codorus  and  Cone- 

xvaga,  in  York  county,  (k) 

WHEREAS  it  hath  been  represented  to  the  Assembly  by  pe- 
tition from  a  number  of  the  freeholders  of  the  county  of  York,  that 
live  on  or  near  the  rivers  Codorus  and  Conewaga,  that  their  ances- 
tors, themselves,  and  the  poor  adjacent  inhabitants,  have  formerly 
enjoyed  great  advantages  from  the  fishery  in  the  same  rivers ;  but 
that  the  petitioners  and  others  have,  for  some  time  past,  been  in 
great  measure  deprived  of  this  benefit,  from  divers  persons  having 
erected  dams  across  the  said  rivers,  to  the  almost  total  obstruction 
of  the  fish  running  up  the  same  :  Wherefore,  for  remedying  the 
mischiefs  aforesaid,  Be  it  enacted,  That  all  and  every  person  and 
persons  whatsoever,  having  already  erected,  or  that  shall  hereafter 
erect,  any  mill-dam  or  other  obstruction  across  the  said  river  Codo- 
rus, below  the  forks  thereof,  or  Conewaga,  below  the  mouth  of  Ber- 
mudian  creek,  shall  make,  open  and  leave  the  space  of  five  feet  in 
breadth,  near  the  middle  of  said  dam,  at  least  fourteen  inches  low- 
er than  any  other  part  thereof,  so  that  there  be  at  least  twelve  inches 
depth  of  water  during  the  months  of  March,  April  and  May,  in 
every  year,  constantly  running  through  the  same ;  and  for  every  foot 
that  the  dam  is  or  shall  be  raised  perpendicular  from  the  bottom  of 
the  said  river,  there  shall  be  laid  a  platform,  either  of  stone  or  tim- 
ber, or  of  both,  with  proper  Avails  on  each  side,  to  confine  the  wa- 
ters, which  shall  extend  at  least  four  feet  down  the  stream,  and  of 
the  breadth  aforesaid,  to  form  a  slope  for  the  waters  gradual  de- 
scent ;  and  that  all  and  every  person  and  persons,  who  shall  refuse 
or  neglect  to  make  or  alter  his,  her  or  their  dams,  in  the  manner  di- 
rected as  aforesaid,  within  the  term  of  one  year  next  after  this  act 
yhall  be  in  force,  every  such  person  so  offending  contrary  to  the  true 
intent  and  meaning  of  this  act,  being  legally  convicted  thereof,  by 
the  oath  or  affirmation  of  one  or  more  witnesses,  or  by  his  or  her 
own  confession,  shall  forfeit  and  pay  the  sum  of  one  hundred 
pounds,  lawful  money  of  this  government,  for  every  such  offence,  or 
suffer  twelve  months  imprisonment,  without  bail  or  main-prize  ;  one 
moiety  of  which  forfeiture  shall  be  paid  to  the  informer  or  prosecu- 
tor, and  the  other  moiety  to  the  Overseers  of  the  poor  of  the  town- 
ship where  such  offender  shall  reside,  for  the  use  of  the  poor  of  the 
said  township. 

II.  And  be   it  further  enacted,  That  if  any  person  or  persons 
whatsoever,  from   and  after  this    act  shall  be  in  force,  shall  erect, 


f  l' J  So  much  of  this  act,  as  prevent-     March,  1T93,    (chap.   1478.)    fNote  to 
ed   the   erecting  platforms    to   certain     mer  edition. J 
dams,  was    suspended  till   the  5th  of 
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build,  set  up,  repair  or  maintain,   or  shall  be  aiding,  assisting  or     1771- 
abetting,  in  erecting,  building,  setting  up,  repairing  or  maintaining,    *> — r— * 
any  wear,   rack,   basket,  fishing-dam,  pound,  or  other  device  or  ob-  ^"ting0* 
struction  whatsoever,  within  the  said  rivers,  below  the  places  afore-  weaxs.V 
said,  for  the  taking  of  fish ;  or  that  shall  fix  or  fasten  any  net  or  nets 
across  the  same,  or  any  part  thereof,  whereby  the  fish  may  be  ob- 
structed from  going  up  the  same ;  or  that  shall  take,  destroy  or  spoil 
any  spawn,  fry  or  brood  of  fish,  of  any  kind  whatsoever,  in  any  such 
wear,  rack,  basket,  pound,  or  other  device  aforesaid,  every  such 
person  so  offending,  being  thereof  legally  convicted  in  manner  afore- 
said, shall  forfeit  and  pay  the  sum  of  fifty  pounds,  lawful  money  of 
this  government  for  every  such  offence,  or  suffer  six  months  impri- 
sonment, without  bail  or  main-prize  ;  one  moiety  of  which  forfei- 
ture shall  be  paid  to  the  informer,  or  person  who  shall  prosecute  for 
the  same,  the  other  moiety   to  the  use  of  the  poor  of  the  township 
where  such  offender  shall  reside. 

III.  And  for  the  more  effectual  detecting  and  punishing  offenders 
against  this  act,  Be  it  enacted,  That  the  Constables  of  each  respec-  £fg*jjg 
tive  township,  which  shall  be  bounded,  by  or  adjoining  to  any  part  andgve  inJ 
of  the  said  rivers,  shall,  and  they  are  hereby  enjoined  and  required,  ofoffence* 
under  the  penalty  of  five  pounds,  to  be  recovered  as  debts  not  ex-  act,l&c. 
ceeding  five  pounds   are  directed  by  law  to  be  recovered,  and  to  be 
applied  in  the  manner  last  aforesaid,  carefully  and  diligently,  to  in- 
spect and  view,  once  at  least  in  every  month  after  this  act  shall  be 

in  force,  such  parts  of  the  said  rivers,  as  shall  be  adjoining  to  his  re- 
spective township,  and  having  any  knowledge  of  any  offence  against 
this  act,  he  shall  forthwith  give  information  to  the  next  Justice  of 
the  Peace,  who  shall  call  such  offender  before  him  by  warrant  or 
summons,  and  if,  on  hearing,  he  shall  appear  to  be  guilty  of  any  of- 
fence against  this  act,  the  said  Justice  shall  take  his  recognizance, 
with  one  sufficient  surety,  for  his  appearance  at  the  next  Court  of 
General  Quarter  Sessions  of  the  Peace  to  be  held  for  the  said 
county. 

IV.  And  be   it  further  enacted,  That  after  the   said  dams  shall  yjMj<*jjj»fr 
be  altered  or  built  agreeable  to  the  true  intent  and  meaning  of  this  agreeable 

°  .  i      11  i  to  this  act, 

act,  no  person  or  persons  whatsoever  shall    cast  or  draw  any  net  or  no  person 
seine  in  the  said  rivers,  at  or  within  the  said  opening,  or  within  twen-  seine? &c, 
ty  perches  above  or  below  the  same,  under  the  penalty  of  fifty  pounds, 
to  be  recovered  and  applied  in  manner  first  aforesaid. 

V.  Provided  always,  nevertheless,  That  nothing  in  this  act  con- 
tained shall  be  construed  or  understood  to  deprive  or  hinder  any 
person  from  drawing  a  seine  or  net,  for  the  taking  of  fish  in  am 
part  of  the  said  rivers,  except  in  the  places  last  aforesaid. 

Parsed  9lh  March,   1771.— Recorded  A,  vol.  V.  page  433. 
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1771. 


Sde  ante, 
chap.  57S. 
pa42f8. 


Commis- 
sioners of 
the  countv 
of  Philadel- 
phia to  ap- 
point three 
regulators, 


CHAPTER  DCXXIV. 

An  ACT  for  appointing  Regulators  in  the  southern  parts  of  the 
Northern  Liberties  of  the  citij  of  Philadelphia,  and  for  other  pur- 
poses therein  mentioned,  flj 

WHEREAS  there  is  a  certain  tract  of  land  in  the  township  of 
the  Northern  Liberties,  adjoining  to  and  bounded  by  the  city  of 
Philadelphia,  beginning  at  the  northern  bounds  of  the  said  city,  on 
the  river  Delaware ;  thence  up  the  same  river,  the  several  courses 
thereof,  to  Shackamaxon  creek,  commonly  called  Gunner's  run ; 
thence  up  the  west  side  of  the  same  creek  to  the  south  line  of  the 
lands  of  the  estate  of  Isaac  Norris,  deceased;  thence  by  the  same 
tract  of  land,  the  several  courses  thereof,  to  the  road  leading  from 
Philadelphia  to  Frankford ;  thence  down  the  same  road  to  a  stake  : 
thence  west  to  the  mustard-mill  on  the  Germantown  road,  belong- 
ing to  the  estate  of  William  Masters,  deceased ;  thence  continuing 
the  same  course  to  the  Old  York  road;  thence  on  the  west  side  of 
the  said  road,  the  several  courses  thereof,  to  Peach  Grove  lane ; 
thence  westerly  up  the  said  lane  to  the  head  thereof;  thence  con- 
tinuing the  same  course  to  Wissahickon  road  ;  thence  down  the  same 
road,  the  several  courses  thereof,  to  the  northern  bounds  of  the  said 
city;  thence  by  the  same  city  to  the  river  Delaware,  the  place  of 
beginning ;  through  which  said  tract  of  land  several  streets  of  the 
said  city,  running  north  and  south,  have  legally  been  extended,  and 
the  owners  and  possessors,  by  common  consent,  have  opened  cross 
streets,  running  westward  from  said  river  Delaware,  and  have  built 
and  erected  thereon,  at  a  very  great  expense,  a  large  number  of 
houses,  messuages,  wharffs,  stores  and  other  buildings  :  And  where- 
as great  inconveniences  have  already  accrued,  for  want  of  Survey- 
ors or  Regulators  to  lay  out  the  proper  gutters,  channels  and  con- 
duits, for  carrying  off  the  waters,  and  to  set  out  the  lots^  and  to  re- 
gulate the  walls  to  be  built  between* party  and  party,  within  the  li- 
mits of  the  said  described  tract  of  land  :  For  remedy  whereof,  Be  it 
enacted,  That  the  Commissioners  of  the  county  of  Philadelphia 
shall,  and  thev  are  hereby  required  and  enjoined  to  appoint  three 
Surveyors  or  Regulators  of  the  said  streets,  who,  being  first  approv- 
ed of  by  the  Justices  of  the  County  Court  of  Quarter  Sessions  of 
the  Peace  for  the  said  county,  shall,  upon  application  made  to  them, 
have  full  power  and  authority  to  regulate  and  lay  out  the  proper 
gutters,  channels  and  conduits,  for  the  carrying  off  the  waters  with- 
in the  limits  of  the  said  described  piece  of  land,  and  to  enter  upon 
the  landslof  any  person  or  persons  in  order  to  set  out  the  foundations, 
and  to  regulate  the  walls  to  be  built  between  party  and  party,  within  the 
said  described  piece  of  land,  as  to  the  breadth  and  thickness  thereof, 
which  foundations  shall  be  equally  laid  upon  the  lands  of  the  per- 
sons between  whom  such  party  wall  is  to  be  made,  and  the  first 
builder  shall  be  paid  and  reimbursed  by  the  builder  on  the  adjoin- 
ing lot,  one  moiety  or  half  part  of  the  charge  of  such  prrty  wall,  or 
for  so  much  thereof  as  the  builder  on  the  adjoining  lot  shall  have  oc- 

flj  For  the  various  acts  respecting     in  the   index   to  this  edition.  fNote  to 
the  Northern   Liberties,  see  that  title    former  edition. J 
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.casion  to  male  use  of,  before  he  shall  in  any  wise  use  or  break  hi-  lf?lr 
to  the  said  wall,  and  that  the  charge  or  value  thereof  shall  be  set  by  * — /-«-* 
the  said  regulators,  or  any  two  of  them.*  ms.3MW*' 

II.  And  be  it  further  enacted,  That  in  case  of  the  death,  remo-  in  case  ct 
val  or  misbehaviour  of  any  of  the  said  Surveyors  or  Regulators,  the  removal, 
said  County  Commissioners  shall,  and  they  are  hereby  enjoined  and  ^X.™  to 
required  to  appoint  others,  in  his  or  their  place  or  places,  who,  be-  *{$££* 
.ing  first  approved  of  by  the  Justices  of  the  said  County  Couit  of 

Quarter  Sessions  of  the  Peace,  shall  be  vested  with  the  same  pow- 
ers and  authorities  as  the  Surveyors  or  Regulators  before  men- 
tioned. 

III.  And  be  it  further  enacted,  That  if  any  person  or  persons  Penalty  en 
shall  begin  to  lay  the   foundation  of  any  party  wall,  or  of  any  wall  j,*[Xig 
fronting  on   any   of  the  streets  within  the  bounds  aforesaid,  before  ^crtybeSfurj?' 
the  same  be  viewed  and  directed  bv  the  said  Regulators,  or  anv  two  *&«  »•""« be 

«i  o  >--'  J  viewed  by 

ot  them,  or  shall  encroach  on  the  street  by  such  building,  or  make  the  Regu- 
any  gutter,  channel  or  conduit,  farther  into  the  street  than  allowed 
by  the  said  Regulators,  every  such  person,  as  well  employer  as  mas- 
ter builder,  shall  forfeit  the  sum  of  five  pounds,  to  be  paid  to  the  Su- 
pervisors of  the  highways  of  the  Northern-Liberties,  to  be  laid  out 
in  amending  and  repairing  the  streets  and  highway,  within  the  said 
described  tract  of  land,  being  of  the  said  offence  first  convicted  in 
the  County  Court  of  Quarter  Sessions  of  the  county  of  Philadelphia 
aforesaid. 

IV.  Provided  ahvays,   and  be  it  further  enacted,  That  if  either  persons^" 
party,  between  whom  such  foundation  or  party  wall  is  to  be  made,  ^vae* 
shall  conceive  themselves  aggrieved  by  any  order  or  direction  of  the  P':ai'  *Sk* 
said  Regulators,  he  or  they  may  appeal  to  the  Justices  of  the  next 
County  Court  of  Common  Pleas  to  be  held  for  the  county  of  Phila- 
delphia, who  shall  forthwith   order  a  venire,  directed  to  the  Sheriff 

of  the  said  county,  commanding  him  to  summon  a  jury  for  the  trial 
of  the  matter  in  dispute,  and  proceed  to  determine  the  same  accord- 
ing to  the  course  of  the  common  law. 

V.  And  be  it  further  enacted,  That  the  said  Regulators  or  Sur-  Regular; 
veyors  attending  the  said  service,  for  their  trouble  in  setting  out  and  f'l0?u  ",^ 
regulating  the  lines  of  each  lot,  shall  be  paid  by  the  party  or  parties  tl0ulu 
concerned  six  shillings  each,  and  no  more  ;  and  for  surveying  and 
regulating  any  of  the  said  streets  or  highways,  the  sum  of  six  shil- 
lings each  per  diem,  and  no  more,  to  be  paid  out  of  the  monies 
which  shall  be  raised  for  repairing  and  amending  the  public  streets 

and  highways  hi  the  said  township. 

VI.  And  for  the  preventing  of  accidents  that  may  happen  by  fire 
within  the  said  described   piece  of  land,  Be  it  enacted,  That  if  any  Penalty  ou 
person  or  persons,  within  the  said  described  piece  of  land,  shall  set  siting 
on  fire  his  or  their  chimney  or  chimnies,  to  cleanse  them,  or  shall  nies^iira 
suffer  die  same  to  be  done,  or  that  shall  suffer  any  of  them  to  blaze  &*» 

out  at  top,  and  be  thereof  legally  convicted  before  any  Justice  of 
the  Peace  of  the  county  of  Philadelphia,  such  person  or  persons 
shall  forfeit  and  pay  the  sum  of  twenty  shillings,  to  the  Overseers 
of  the  highways  of  the  said  township  of  the  Northern- Libert  i'-~,  afore- 
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1771.    said,  to  be  laid  out  in  amending  and  repairing  the  said  streets  anjl 
^•v*-'   highways  within  the  said  described  piece  of  land. 

VII.  Provided  always,  That  nothing  in  this  act  shall  be  deemed 
or  construed  to  repeal  any  matter,  clause  or  thing,  in  a  certain  act 
of  assembly,  passed  in  the  fifth  year  of  his  present  Majesty's  reign, 
entitled  An  act  for  opening,  and  better  amending  and  keeping  in  re- 
"•  Chap.  sit.  pair,  the  public  roads  and  highxvays  xvithin  this  province  ;*  and  of 
one  other  act  of  Assembly,  passed  in  the  tenth  year  of  his  present 
Majesty's  reign,  entitled  An  act  to  continue  the  act,  entitled  an. 
Act  for  the  opening,  and  better  amending  and  keeping  in  repair, 
tcbap.6i4.  ^ie  public  roads  and  highxvays  xvithin  this  province  ;f  but  the 
same,  and  every  part  thereof,  shall  continue  and  remain  in  force  dur- 
ing the  term  limited  in  the  said  acts,  saving  in  such  parts  as  are 
hereby  altered,  changed  or  supplied. 

Passed  9th  March,  1771 — Recorded  A.  vol.V.  page  409.  (mj 

(~mj  The  regulation  of  a  lot  by  regu-  foundations  and  party  walls  of  buildings 

lators  under    the  act  in  the  text,  from  erected  conformably  thereto,  but  not  so 

■which  no  appeal   is  entered  to  the  next  as    to    the   lines    of  the  lots  on  wliijdi 

Common   Fleas,  is   conclusive  as  to  the  there  are  no  buildings.  1  Binney,  352. 


CHAPTER  DCXXV. 

A  SUPPLEMENT  to  the  act,  entitled  an  Act  for  the  better  regu- 
lation of  servants  in  this  province  and  territories,  (n) 

WHERE  A  S   in    and    by    the  act  of  assembly,  passed  in  the 
twelfth  year  of  the  reign   of  AVilliam  the  third,  entitled  An  act  f ou- 
tlier egulation  of  servants  in  this  province  and  territories,  full  pow- 
ers are  given  to  the  Courts  of  General  Quarter  Sessions,  in  this  pro- 
vince, to  make  restitution  to  the  masters  and  mistresses  of  such  ser- 
vants, as  shall  absent  themselves  from  their  service  during  the  term 
of  their  servitude,  but  no  clear  and  express  authority  is  given  to 
the  said   Courts  to    order  and  enforce  the  delivery  and  payment  of 
freedom  dues  to  the  said  servants,  at  the  expiration  of  their  servi- 
tude, and  such  servants  are  left  to  their  remedy  by  action  of  cove- 
nant, which  is  attended  with  so  much  expense  and  trouble,  that  ma- 
ny servants,  after  having   faithfully  discharged  their  duty  and  ser- 
vitude, are  discouraged   from  prosecuting  their  suits,  and  thereby 
deprived  of  their  just  dues  :  For  the  remedying  whereof,  Be  it  en- 
Wh  r    free-  actC(^->  rPhat  it  shall  and  may  be  lawful  to'  and  for  the  Justices  in  the 
oom  dues      Court  of  Quarter  Sessions  for  the  ciry  of  Philadelphia,  or  any  coun- 
heW  by         ty  within  this  province,   on   complaint  made,  by  petition  presented 
mistresses,    to  them  by  any  servant,  who  shall  have  served  out  his   or  her  time, 
ofC'obtainn.er  tnat  his  or  her  *ast  master  or   mistress,  their  executors  or  adminis- 
m| :  the  same  trators,  have  not  furnished  him  or  her  with  freedom  dues,  and  per- 
formed the  covenants  in  his  or  her  indentures  mentioned,  to  cause 
the  said  master  or  mistress,  their  executors  or  administrators,  to 

fnj  For  the  original  act,  and  a  ge-  grants  indented  to  serve,  &c.  see  ante, 
neral  reference  to  the  laws  respecting  chap.  49,  pa.  11.  fNotc  tn  former  cdl- 
-•orvants,    apprentices,     German    en*     :'*n  j 
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<:bme  before  them,  and,  after  hearing  the  allegations  of  the  parties  177*1. 
and  evidences,  if  it  shall  appear  to  them  just  and  reasonable,  to  ad-  * — w--< 
judge,  order  and  direct  delivery  or  payment  of  such  freedom  dues, 
sums  of  money,  or  other  things,  as  shall  be  justly  due  to  the  said 
servant  at  the  expiration  of  his  or  her  servitude,  according  to  law, 
and  the  covenants  in  his  or  her  indentures  mentioned.  And  if  the 
*.iaid  master  or  mistress,  his  or  her  executors  or  administrators,  shall 
neglect  or  refuse  to  comply  with  such  order  of  the  said  Justices,  in 
raich  time  as  shall  be  by  them  appointed,  to  adjudge  the  value  of 
such  freedom  dues,  and  give  judgment,  and  award  execution,  with 
reasonable  costs  of  suit,  to  be  levied  by  any  constable  accordingly*. 
And  if  the  said  petitioner  shall  be  by  the  said  Justices  found  to  have 
no  just  cause  of  complaint,  he  or  she  shall  pay  all  costs,  to  be  re-1 
covered  and  levied  in  manner  aforesaid. 

II.  And  whereas  doubts  have  arisen,  whether,  by  virtue  of  the 
act  to  which  this  is  a  supplement,  the  Justices  in  their  general  ses- 
sions can,  after  the  expiration  of  the  time  of  servitude,  legally  make 
any  order,  obliging  the  person  who  was  a  servant,  and,  during  his 
or   her  servitude,  had  quitted  the  service  of  his  or  her  master  or 
mistress,  further  to  serve  such  former  master  or  mistress,  as  a  satis- 
faction for  the  damages  and  charges  sustained  thereby  :  To  remove 
the  said  doubts,  and  also  to  provide  a  just  recompence  to  such  mas- 
ter or  mistress,  his  or  her  executors  or  administrators,  in  any  case 
where  a  servant  shall  quit  his  or  her  service,  Be  it  enacted,  That  if  Servants 
any  person,  being  a  servant,  shall  absent  him  or  herself  from  the  from  their 
service  of  his  or  her  master  or  mistress,  without  leave  first  obtained,  M^tressef 
the  Justices  aforesaid  shall,  at  their  General  Quarter  Sessions,  up-  lei^Tmair- 
on  application  made  to  them  by  the  master  or  mistress,  his  or  her  ^m°ng°r~ 
executors  or  administrators,  whether  such  application  be  before  or  compence. 
after  the  expiration  of  such  person's  time  of  servitude,  oblige  such 
person  to  make  a  full  recompence  for  the  damages  and  charges  the 

said  Justices  shall  adjudge  to  be  sustained  by  such  absence,  either 
by  serving  five  days  for  every  day  he  or  she  was  so  absent,  or  by 
•such  other  reasonable  satisfaction,  as  to  the  said  Justices  shall  seem 
meet. 

III.  And  be  it  further  enacted,  That  so  much  of  the  act  of  As-  Part  of  a 
sembly  herein  before  mentioned,  as  relates  to  servants  having  a  new  repealed/1'' 
grubbing-hoe,  an  axe,  and  a  weeding-hoe,  at  the  expiration  of  their  «"':$&* 
servitude,  and  so  much  thereof,  as  is  hereby  altered,  shall  be,  and 

is  hereby  repealed,  and  made  null  and  void. 

Passed  9th  March,  1771. — Recorded  A.  vnl.V.  pa#e  4'$% 
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l?7i.  CHAPTER  DCXXVI. 


An  ACT  declaring  the  rivers  Delaxvare  and  Lehigh,  and  parts  of 
Neshaminey  creek,  as  far  up  as  Bar  nsley^s  ford,  and  of  the  stream 
called  LechaxuaxtHy  as  far  up  as  the  falls  thereof  common  high-* 
zvays,  and  for  improving  the  navigation  in  the  Said  rivers,  (o) 

WHEREAS  the  improving  the  navigation  in  rivers  is  of  great 
importance  to  trade  and  commerce  :    And  whereas  the  rivers  Dela- 
ware and  Lehigh  may  be  rendered  much  more  navigable  than  they 
now  are  :  And  whereas  many  persons,  desirous  to  promote  the  pub- 
lic welfare,  have  subscribed  large  sums  of  money  for  the  purposes 
aforesaid,  and  it  is  represented  to  the  Assembly  of  this  province, 
that  more  considerable  sums  would  be  contributed  for  the  same  pur- 
poses, if  Commissioners  were  appointed  by  law  to  receive  such  sub- 
Bounds  of     scriptions,  and  duly  to  apply  them  :  Be  it  therefore  enacted,  That  the 
&c.deV-ers'     rivers  Delaware  and  Lehigh,  and  parts  of  Neshaminey  creek,  as  far 
dared  to  be  up  as  Barnsley's  ford,  and  no  further,  and  the  stream  called  Lecha- 
bighways.     Waxin,  as  far  up  as  the  falls  thereof,  be,   and  they  are  hereby  de- 
clared to  be,  common  highways,  for  the  purposes  of  navigation  up 
and  down  the  same*  ' 

cotiimis-  II*  -Anti  &e  &  further  enacted,  That  Joseph  Galloway,  Joseph 

pointed  f£    Fox>  Michael  Ilillegas,  Abel  James,  Samuel  Rhoads,  James  Allen., 
tbe'navi^     I*eter  Knight,  Esquires;  Daniel  Williams,  Henry  Drinker,  Clement 
{ration,  &e.    Biddle,  Jeremiah  Warder,  the  younger,  Jacob  Bright,  John  Bald- 
win, Richard  Wells,  gentlemen;   Thomas  Yardley,  Adam  Hoops, 
Jacob  Orndt,  Peter  Keckline,  Henry  Kooken,  Esquires ;    William 
Ledle}%  Nicholas  Depui,  son  of  Samuel,  Jacob  Stroud,  and  John 
Arbo,  gentlemen,  be,  and  they  are  hereby  appointed  and  constituted 
Commissioners,  for  improving  the  navigation  in  the  said  rivers  Del- 
aware and  Lehigh;    who,  or  a  majority  of  whom,  the  survivors,  or 
a  majority  of  such  survivors,  shall  have  fall  power  and  authority, 
by  virtue  hereof,  to  collect,  recover  and  receive,  from  any  person 
or  persons  whatsoever,  all  such  sums  of  money,  which  have  been 
or  shall  be  given  or  subscribed  for  rendering  the  said  rivers  more 
navigable  ;  and  so  much  of  the  said  monies  as  may  be  necessary  for 
that  purpose  to  lay  out  and  apply,  for  and  towards  improving  the 
navigation  in  the  said  river  Delaware,  from  the  lower  part  of  the 
falls  near  Trenton,  to  the  forks  thereof  at  Easton ;  and  the  residue 
thereof  to  lay  out  and  apply,  for  and  towards  improving  the  navi- 
gation in  that  part  of  the  sr,:d  river,  called  the  Eastern  or  Main 
Branch;  and  in  the  said  river  Lehigh,  in.  proportion  respectively  to 
the  bums  subscribed  by  the  inhabitants  of  Pennsylvania  and  New- 
Jersey,  residing  near  the  said   Eastern-Branch,  and  by  the  inhabi- 
tants of  this   province,  residing  near  the  said  river  Lehigh  :     Pro- 
vided always i  That  such  sums  of  money  as-  have  been  or  shall  be 
given   or  subscribed,  for  the  improving  the  navigation  in  either  of 
the   said  rivers,  above  the  forks  afoiesaid,  separately,  shall  be  laid 
out  and  applied  for  and  towards  that  purpose  and  no  other, 

(~oJ  For  all  the  laws  respecting  thu  Delaware,    is   regulated,   cliap.   1024, 

Delaware,  &.c.  see   the  proper  title  iu  1-34. 

the  index  to  this  edition,  and  chap.  46?,  The  river  Delaware  is  within  admi- 

ante.  pa.  231.  ralty  jurisdiction.    1  Dallas,  49.    ('KoTe 

l'he  jurisdiction  of  the  fela'nds  i'n  fl)T&  tn  former  edition  J 
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III.  And  le  it  further  enacted,  That  the  said  Commissioners,     If 71, 
or  a  mnjority  of  them,  their  survivors,  or  a  majority  of  such  sur-    v  — v  *^ 
vivors,  shall  have  full  power  and  authority,  by  themselves,  their  fionersVo 
agents,  servants  and  workmen,  to  clear,  scour, open,  enlarge,  straight-  ^e/"1' 
en  or  deepen  the  said  rivers,  wherever  it  shall  to  them  appear  useful  enlarge. 

r         .  l    .  ,  ,  ,  ,  r!  .  straighten 

for  improving  the  channels;  an*,  also  to  remove  anv  obstructions  °>"  deepen 

.  r  .,  .  .  r    .    .  .  .    .  J  .  said  riven. 

whatsoever,  either  natural  or  artificial,  whicn  iaiay  or  can  in  any  &c.         f 
manner  hinder  or  impede  the  navigation  in  the  said  rivers,  or  either  , 

of  them,  and  to  make  and  set  up  in  the  said  rivers,  or  either  of 
them,  any  dams,  pens  for  water-locks,  or  any  other  works  whatso- 
ever, and  the  same  to  alter  or  repair,  as  they  shall  think  fit;  and 
also  to  appoint,  set  out  and  make,  near  each  or  either  of  the  said 
rivers,  paths  or  ways,  which  shall  be  free  and  open  for  all  persons 
having  occasion  to  use  the  same,  for  towing,  hauling  or  drawing 
any  vessels,  boats,  small  craft,  and  rafts  of  any  kind  whatsoever, 
and  from  time  to  time  to  4°  nsd.  execute  every  other  matter  or 
thing,  necessary  or  convenient  for  improving  the  navigation  in  the 
said  rivers,  or  either  of  them.  Provided  gjkvays,  That  no  dam, 
pen,  lock  or  other  work,  made  or  set  up  by  the  said  Commission- 
ers, shall  be  appropriated  to  the  private  use  or  benefit  of  any  per- 
son or  persons  whatsoever. 

IV.  And  be  it  further  enacted,  That  no  person  or  persons  what-  Waters  nos, 
soever  shall  presume  to  divert,  lead  or  draw,  at  any  time  or  times,  &am  thdir  * 
by  any  race  or  other  device,  any  water  of  the  said  rivers  or  either  "haivfejs, 
of  them,  out  of  or  from  the  natural  course  or  channel  for  the  use  &c- 

of  any  mill  or  water-work. 

V.  And  be  it  further  enacted,  That  if  any  person  or  persons  shall  Penalty  on 
presume  to   oppose   or  hinder  the  said  Commissioners,  or  any  of  erecting  my 
them,  their  agents,  servants   and  workmen,  or  any  of  them,  from  pe^'the"1* 
doing  any  act  whieh  they  are  hereby  authorized  and  empowered  to  navI8atI0n; 
do ;  or  shall  make,  erect,  set  up,  repair  or  maintain,  or  shall  be 
aiding,  assisting  or   abetting,  in  making,  erecting,  setting  up,   re- 
pairing or  maintaining  anv  dam  or  obstruction,  which  may  or  can 

in  any  manner  hinder  or  impede  the  navigation  in  the  said  rivers,  or 
either  of  them;  or  shall  remove,  destrov,  throw  down,  alter,  injure  or  destroy- 
or  impair  anv  dam,  pen,  lock  or  other  work  made  or  set  up  by  the  works  set 
said   Commissioners,  or  by  order  of  them,  or  a  majority  of  them,  commis- 
their  survivors,  or  a  majority  of  such  survivors,  every  person  so  Sl0ners'  &Ct 
offending,  beiDg  legally  convicted  thereof,  by  verdict  of  a  jury,  or 
bv  his  own  confession  before  the  Justices  of  the  Peace  in  their  Court 
of  General  Quarter  Sessions,  shall  forfeit  and  pay  fifty  pounds,  law- 
ful money  of  this  province,  for  every  such  offence,  or  shall  suffer 
imprisonment  for   twelve  months.,  without  bail  or  main-prize ;  one 
moiety  of  which  forfeiture  shall  be  paid  to  the  informer,   and  the 
other  moiety  to  the  Commissioners  herein  appointed,  or  the  survi- 
vors of  them,  as  aforesaid,  to  be  applied  for  and  towards  improving 
the  navigation  in  the  said  rivers. 

VI.  And  whereas  doubts  may  arise  in  what  counties  offences  com-  Manner  oi 
mitted  in  the  said  river  Delaware  against  this  act  ought  to  be  tried :  £toiXrs.n,S 
For  removing  thereof,  Be  it  enacted,  That  every  offence  committed 

in  the  said  river  against  this  act  shall  be  laid  to  be  committed,  and 
may  be  triefl  aod  determmed  as  aforesaid,  in  any  of  the  counties 


.Lil4> 


im. 


Mill-dams 
erected  in 
the  river 
Delaware, 
before  the 
passing  this 
act,  not  to 
be  thrown 
down  or 
impaired, 
&c. 


Commis- 
sioners to 
keep  mi- 
nutes of 
their  pro- 
ceedings, 
and  make 
report 
yearly  to 
the  As- 
sembly. 


within  this  province,   opposite  to  or  joining  on  that  part  of  the  said 
river,  in  which  such  offence  shall  be  committed. 

VII.  Provided  always,  and  be  it  further  enacted,  That  nothing 
herein  contained  shall  give  any  power  or  authority  to  the  Commis- 
sioners herein  appointed,  or  any  of  them,  to  remove,  throw  down, 
lower,  impair,  or  in  any  matter  to  alter  a  mill-dam  erected  by  Adam 
Hoops,  Esq.  in  the  said  river  Delaware,  between  his  plantation  and 
an  island  in  the  said  river,  nearly  opposite  to  Trenton ;  or  any  mill- 
dam  erected  by  any  other  person  or  persons  in  the  said  river,  before 
the  passing  of  this  act,  nor  to  obstruct,  or  in  any  manner  to  hinder 
the  said  Adam  Hoops,  or  such  other  person  or  persons,  his  or 
their  heirs  and  assigns,  from  maintaining,  raising  or  repairing  the 
said  dams  respectively,  or  from  taking  water  out  of  the  said  river 
for  the  use  of  the  said  mills  and  water-works,  erected  as  aforesaid, 
and  none  other. 

VIII.  And  be  it  further  enacted,  That  the  said  Commissioners 
shall  keep  minutes  of  their  proceedings,  in  pursuance  of  the  power 
hereby  given  to  them,  fairly  entered  in  a  book,  and  shall,  once  in 
every  year,  make  report  of  their  transactions  in  improving  the  na- 
vigation in  the  said  rivers,  to  the  Assembly  of  this  province  for  the 
time  being,  and  shall  lay  before  them  a  just  and  faithful  account  of 
all  sums  of  money  by  them  received  for  the  aforesaid  purposes,  and 
in  what  manner  they  shall  be  expended,  that  the  same  may  be  ad- 
justed and  settled. 

Passed  9th  March,  1771. — Recorded  A.  vol.  V.  page  401. 


CHAPTER  DCXXVII. 

An  ACT  declaring"  the  river  Susquehanna,  and  other  streams  there- 
in mentioned,  public  highways,  for   improving  the  navigation  of 
the    said    river    and    streams,    and   preserving  the  fish  in  the 
same,   (p) 

WHEREAS  it  is  of  importance  to  the  trade  and  commerce 
of  this  province,  that  such  rivers  and  other  streams,  as  are  or  may 
be  made  navigable,  be  at  all  times  preserved  and  kept  from  all  man- 
ner of  obstructions  :  And  whereas  the  improving  the  navigation  of 
the  rivers  Susquehanna,  Juniata,  and  the  streams  of  Conestogoe, 
Bald  Eagle,  Machanoy,  Penn's  creek,  and  Swatara,  Connedoguinet 
and  Kiskiminetas,  will  greatly  conduce  to  the  benefit  of  the  inhabi- 
tants residing  on  and  near  the  said  rivers,  and  the  province  in  gene- 
ral, by  increasing  the  trade  of  the  said  province :  And  whereas  it 
has  been  represented  to  the  Assembly,  that  many  of  the  inhabitants 
residing  on  or  near  the  said  rivers  and  streams,  being  desirous  to 
promote  the  public  welfare,  are  willing  to  contribute  considerable 
sums  of  money  for  the  purposes  aforesaid,  if  Commissioners  are  ap- 


CpJ  New  commissioners  to  be  ap- 
pointed to  execute  the  act  in  the  text, 
chap.  1144. 

For  the  laws  respecting  the  Susque- 
hanna,   &.C.  see  the  proper  title  in  the 


index  to    this    edition,    and  chap.  463, 
ante.  pa.  231. 

For  the  act  directing1  the  sale  of  cer- 
tain islands  in  the  Susquehanna,  see 
chap.  1G 19.  C Note  tp  former  edition  J 
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pointed  by  law  to  take,  collect  and  receive  the  contributions,  and  to    1771. 
apply  and-appropiiate  the  same  for  and  towards  clearing  and  making   i— v— ■* 
the  said  rivers  and  streams  more  navigable  :  Therefore,  Be  it  enacted, 
That  the  said  river  Susquehanna,  as  far  down  as  Wright's  ferry  j*  Maryland  ° 
the  river  Juniata,  up  to  Bedford   and  Frank's-town  ;  and  the  seve-  &c?bvWacrtdr 
ral  streams  known  by  the  names  of  Bald  Eagle,  as  far  up  as  Spring  J^JCpOS3tlit* 
creek  ;  Penn's  creek,  twenty  miles  up,  on  the  several  courses  there-  chap.  1144.J 
of;  Swatara,  as   far  up    as  Peter  Kettle's  mill-dam ;  Conestogoe,  as  ^o^0^d 
far  up  as  Matthias  Slough's  mill-dam  ;  Connedoguinet,  as  far  up  as  Sf^gf™' 
the  cove  fording,  which  leads  to  the  Forty  Shilling  Gap  ;  Machanoy  ciaredco 
and  Kiskiminetas,  shall  be,  and  they  are  hereby  declared  to  be,  pub-  highways, 
lie  streams   and  highways,    for   the  purposes  of  navigation  up  and 
down  the  same ;  and  that  all    obstructions  and  impediments  to  the 
passage  of  his  Majesty's  liege  subjects  up  and  down  the  same,  erect- 
ed, or  hereafter  to  be  erected,  shall  be  deemed,  held  and  adjudged 
common  nuisances. 

II.  Andbe  it  further  enacted,  That  James  Wright,  George  Ross,  commis-. 
Thomas   Minshall,   John    Louden,    Alexander    Lowrey,    William  pSnted&'j- 
M'Clay,   Samuel  Hunter,  the  younger,  William   Patterson,  Robert  ^maiing 
Callender,   Charles  Steward,    Reuben   Haines,  Thomas  Holt,  and  the  same 

.  .  navigable* 

William  Richardson,  gentlemen,  be,  and  they  are  hereby  constitu-  &c 
ted  and  appointed  Commissioners  for  clearing  and  making  the  said 
rivers  Susquehanna,  Juniata,  Bald-Eagle,  Penn's  creek,  Conesto- 
goe,  Connedoguinet,  Machanoy,  Kiskiminetas  and  Swatara,  navi- 
gable ;  and  that  each  and  every  of  the  said  Commissioners  shall  have 
full  power  and  authority  to  take,  collect,  recover  and  receive,  of  and 
from  any  person  and  persons  whatsoever,  any  sum  or  sums  of  money 
which  shall  be  hereafter  given,  granted  or  subscribed,  for  and  to- 
wards making  any  of  the  said  respective  rivers  and  streams  naviga-  \ 
ble,  and  the  monies  so  collected,  recovered  and  received,  to  lay  out, 
appropriate  and  employ,  for  and  towards  making  such  of  the  said 
rivers  and  streams  navigable,  as  shall  be  mentioned  or  directed  by 
the  person  or  persons  giving  and  granting  the  same. 

III.  And  be  it  further  enacted,  That  the  said  Commissioners,  or  commis- 
the  major  part  of  them,  or  of  the  survivors  of  them,  shall  have  full  p^weredto 
power  and  authority,  and  they  are  hereby  enjoined  and  required,  by  stnlctions," 
themselves,  their  agents,  servants,  hirelings  and  workmen,  to  re-  ™ru "  ^ait- 
mow  all  obstructions  whatsoever  now  erected,  or  hereafter  to  be  erect-  en  ordeep- 

,   .  ,     .  ,  .  ,  i-i  en  the  said 

ed  in,  and  also  to  scour,  enlarge,  straiten  or  deepen  the  said  respec-  rivers,  &c. 
tive  rivers  and  streams,  so  as  aforesaid  committed  to  their  respective 
care,  in  any  part,  place  or  places  thereof,  which  shall  appear  to  them 
most  convenient  for  opening,  making  anew,  or  improving  the  channels, 
and  also  to  cut,  blow  up,  remove  or  take  away  all  trees,  rocks,  or  beds 
of  gravel,  sand  or  mud,  wears,  dams,  baskets,  pounds,  stones,  or  any 
other  impediment  or  obstruction  whatsoever,  and  to  form,  make,  erect 
and  set  up  any  dams,  pens  for  water-locks, or  any  other  works  whatso- 
ever, which  they  shall  think  fit  and  convenient  to  answer  the  purpose 
aforesaid,  and  to  alter,  repair  or  amend  the  same,  as  often  as  it  shall  be 
necessary  or  convenient;  and  also  to  appoint,  set  out  and  make  tow- 
paths,  or  ways  for  towing,  hauling  or  drawing  of  boats,  vessels,  or  other 
small  craft,  and  rafts  of  any  kind  whatsoever,  in,  upon  or  through 
the  said  rivers  and  streams;  which  said  paths  shall  be  free  and  open 
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to  all  persons  whatsoever,  having  occasion  to  use  the  same ;  and 
from  time  to  time,  and  at  all  times  hereafter,  to  do,  execute  and 
perform  all  and  every  other  matter  or  thing  in  the  said  rivers  and 
streams,  necessary  or  convenient  for  making,  maintaining,  support- 
ing and  continuing  the  navigation  in  the  same. 

IV.  And  be  further  enacted,  That  if  any  person  or  persons  what- 
soever, from  and  after  the  publication  of  this  act,  shall  erect,  build, 
set  up,  repair  or  maintain,  or  shall  be  aiding,  assisting  or  abetting  in 
erecting,  building,  setting  up,  repairing  or  maintaining  any  wear, 
rack,  basket,  dam,  pound,  or  other  device  or  obstruction  whatsoever, 
within  the  said  rivers  or  streams,  or  any  of  them ;  or  that  shall  fix 
or  fasten  any  net  or  nets  across  the  same,  or  any  part  thereof,  where- 
by the  fish  may  be  obstructed  from  going  up  the  said  rivers  or 
streams,  or  that  shall  take,  destroy  or  spoil  any  spawn,  fry  or  brood 
of  fish,  or  any  kind  of  fish  whatsoever,  in  any  such  wear,  rack,  dam, 
basket,  pound,  or  other  device  aforesaid,  every  such  person  so  of- 
fending, being  thereof  convicted,  by  the  oath  or  affirmation  of  one 
or  more  credible  witnesses,  or  by  his  own  confession  before  any 
.1  ustice  of  the  Peace  of  the  county  where  such  offence  shall  be  com- 
mitted (which  Justice  is  hereby  authorized  and  empowered  to  hear, 
try  and  determine  the  same)  shall  forfeit  and  pay  the  sum  of  five 
pounds,  lawful  money  of  this  government,  for  every  such  offence,  or 
suffer  three  months  imprisonment,  without  bail  or  mainprize ;  one 
moiety  of  which  forfeiture  shall  be  paid  to  the  informer  or  prosecu- 
tor, and  the  other  moiety  to  the  Commissioners  for  the  respective 
rivers  or  streams,  in  which  such  offence  shall  be  committed,  to  be 
applied  towards  clearing  the  said  respective  rivers  and  streams. 

V.  And  for  the  more  speedy  removal  of  such  wears,  racks,  bask- 
ets, dams,  pounds,  and  other  devices  and  obstructions  aforesaid,  as 
are  already,  or  hereafter  shall  be,  made  in  any  part  of  the  said  rivers 
and  streams,  Be  it  enacted,  That  the  Justices  of  the  County  Court 
of  Quarter  Sessions  of  the  several  counties  within  this  province, 
bounded  on  and  adjoining  to  any  part  of  the  said  river  and  streams, 
at  their  next  Court  of  Quarter  Sessions  after  the  publication  of  this 
act,  and  as  often  after  as  there  shall  be  occasion,  and  that  any  of 
the  said  Justices  of  the  Peace  out  of  sessions  shall,  and  they  are 
hereby  enjoined  and  required  to  issue  their  warrants  to  the  Super- 
visors of  the  highways  of  each  and  every  township  next  adjacent  to 
the  wear,  rack,  dam,  basket,  pound,  or  other  device  or  obstruction 
aforesaid,  so  erected,  enjoining  and  requiring  them,  the  said  Super- 
visors respectively,  forthwith  to  remove,  or  cause  to  be  removed, 
every  such  wear,  rack,  basket,  dam,  pound,  or  other  device  or  ob- 
struction aforesaid ;  and  for  that  purpose  to  summon  the  inhabitants 
of  their  respective  townships,  giving  them  three  days  notice  to  re- 
pair to,  throw  down,  remove  and  destrov  such  wear,  rack,  basket, 
dam,  pound,  or  other  device  or  obstruction  aforesaid,  so  erected, 
built  or  set  up,  and  to  make  return  of  such  their  proceedings  to  the 
Said  Justices,  at  their  next  Court  of  Quarter  Sessions,  by  whom 
such  warrants  shall  be  respectively  issued.  And  if  any  such  Super- 
visor or  Supervisors  of  the  highways,  to  whom  such  warrant  shall 
be  directed,  shall  refuse  or  neglect  to  discharge  and  perform  the 
duty   thereby  enjoined  and  required  of  him  or  them,  he  or  they  so 


offending,  and  being  thereof  legally  convicted  by  a  jury  0*1'  the  edun-  1771., 
ty,  or  by  his  or  their  own  confession  before  the  said  Justices,  in  their 
said  Court  of  Quarter  Sessions,  shall,  for  every  such  offence,  forfeit 
and  pay  to  the  Commissioners  respectively  of  the  rivers  or  streams, 
in  which  any  such  device  or  obstruction  shall  be  erected,  the  sum  of 
ten  pounds,  to  be  applied  towards  clearing  said  rivers  and  streams 
respectively.  And  if  any  inhabitant,  so  summoned,  shall  refuse  or 
neglect  to  attend  in  person,  or  to  send  another  able  person  in  his 
room,  to  assist  in  throwing  down,  removing  and  destroying  such 
wear,  rack,  dam,  basket,  pound,  or  other  device  or  obstruction  afore- 
said, so  erected,  built  or  set  up,  in  such-  manner  as  the  said  Super- 
visor or  Supervisors  shall  order  and  direct,  he  shall  forfeit  and  pay 
the  sum  of  ten  shillings  for  every  such  offence,  to  the  said  Commis- 
sioners respectively,  to  be  applied  towards  clearing  the  said  rivers 
and  streams  respectively,  to  be  recovered  and  levied  as  debts  under 
forty  shillings  are  by  law  directed  to  be  recovered  and  levied. 

VI.  And  to  prevent  any  delay  that  may  happen  through  the  de- 
fault of  any  of  the  said  Justices,  Supervisors  of  the  highways,  or  per- 
sons so  summoned,  Be  it  enacted,  That  it  shall  and  may  be  lawful  Penalty  on 

i  iiii  person* 

to  and  for  any  person  or  persons  whatsoever  to  break,  throw  down,  obstructing 
remove  and  destroy  all  or  any  such  wear  or  wears,  dams,  racks,  bas-  inKof  wears, 
kets,  pounds,  or  other  device  or  obstruction  whatsoever,  built,  erect-  &c" 
ed  or  set  up,  or  to  be  built,  erected  or  set  up,  within  the  aforesaid 
rivers  and  streams  (except  such  devices  as  shall  be  erected,  built 
and  set  up  by  the  Commissioners  aforesaid)  and  that  every  person 
or  persons,  who  shall  assault,  hinder  or  obstruct  any  person  in  pul- 
ling down,  breaking,  removing  or  destroying  any  of  the  aforesaid 
devices  or  obstructions,  in  any  part  of  the  rivers  or  streams  afore- 
said, or  any  of  them,  and  being  thereof  legally  convicted  before  any 
one  of  the  said  Justices  of  the  said  Courts,  shall  forfeit  and  pay,  for 
every  such  offence  to  the  said  respective  Commissioners,  five  pounds' 
lawful  money,  as  aforesaid,  one  moiety  thereof  for  and  towards 
clearing  the  respective  rivers  and  streams  as  aforesaid,  and  the  other 
moiety  to  the  person  or  persons  assaulted,  or  obstructed  in  remov- 
ing or  destroying  any  of  the  aforesaid  devices  or  obstructions,  to 
be  recovered,  by  a  warrant  from  any  of  the  said  Justices,  as  debts 
of  five  pounds,  or  under,  are  recoverable  by  the  laws  of  this  pro- 
vince. 

VII.  And  for  the    more  effectual  detecting  and  punishing  offen- 
ders against  this  act,  Be  it  enacted.  That  the  constable  of  each  re- 
spective township,  which  shall  be  bounded  by  or  adjoin  to  any  part  ^""mx', 
of  the  said  rivers  and  streams,  shall,  and  he  is  hereby  enjoined  and  formation"' 
required,   under  the  penaltv  of  five  pounds,  to  be  recovered  and  an-  oToftncw 
plied   in  manner  last  aforesaid,  at  some  time  within  two  weeks  be-  act, 

fore  each  County  Court,  carefully  and  diligently  to  inspect  and  view 
such  parts  of  the  said  rivers  and  streams,  as  shall  be  adjoining  to 
his  respective  township,  and  having  any  knowledge  of  any  offences 
against  this  act,  he  shall  forthwith  give  information  to  some  Justice 
of  the  Peace,  who  shall  immediately  issue  his  warrant  to  the  Su- 
pervisors of  the  highways  aforesaid,  for  the  purposes  aforesaid ;  and 
the  said  constable  shall  also  present,  on  oath  or  affirmation,  ever;, 
s.ncti  off'.-nre  to  the  Justices  of  the  Court  of  Quarter  ,S  .s6ions  of  their 
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respective  counties,  together  with  the  name  and  names  of  such  of- 
fender or  offenders,  that  he  or  they  may  be  tried,  according  to  the 
directions  of  this  act ;  which  oath  or  affirmation  the  said  Justices 
are  hereby  required  duly  and  carefully  to  administer. 

VIII.  And  whereas  some  doubts  may  arise,  in  which  of  the  said 
counties  the  offences  committed  within  the  said  rivers  against  this 
act  ought  to  be  tried :  For  removing  whereof,  Be  it  enacted,  That  all 
and  every  such  offence  and  offences,  which  shall  be  committed  with- 
in the  said  rivers,  or  streams  or  either  of  them,  shall  be  laid  to  be 
committed  in  any  or  either  of  the  said  counties  joining  on  that  part 
of  the  said  rivers,  where  such  offence  shall  be  committed. 

IX.  Provided  always  nevertheless,  That  nothing  herein  contain^ 
ed  shall  be  held,  deemed,  taken  or  construed  to  prevent,  prohibit  or 
obstruct  the  said  Commissioners  from  making,  erecting  or  setting 
up  any  dams,  pens  for  water-locks,  or  other  works  or  devices,  in  the 
said  rivers  or  streams,  which  they  shall  think  necessary  to  aid,  as- 
sist or  improve  the  navigation  of  the  same,  or  by  any  means  what- 
soever to  lessen,  diminish  or  destroy  the  powers  and  authorities 
herein  before  given  and  invested  in  them,  or  to  compel  or  oblige, 
authorize  or  empower  any  Justice  or  Justices,  either  in  or  out  of 
their  Sessions  as  aforesaid,  or  any  Supervisor  or  Supervisors  of  the 
highways,  or  any  other  person  whatsoever,  to  pull  down,  destroy  or 
amove  such  dams  and  other  devices,  as  the  said  Commissioners  shall 
erect  or  set  up  in  pursuance  of  this  act;  but  all  and  every  such 
dams  and  other  devices  aforesaid,  the  said  Supervisors,  and  all 
other  persons  whatsoever,  are  hereby  enjoined  and  required  to  suf- 
fer the  same  to  remain  unmoved,  any  thing  herein  before  to  the  con- 
trary in  any  wise  notwithstanding. 

X.  Provided  always,  That  no  dam,  water-lock,  or  other  device, 
so  made,  constructed  or  erected  by  the  said  commissioners,  shall  at 
any  time  or  times  be  appropriated  to  the  private  use  or- benefit  of 
any  person  or  persons  whatsoever. 

XI.  And  be  it  further  enacted,  That  no  person  or  persons  what- 
soever shall  presume  to  divert,  lead  or  draw  out,  at  any  time  or 
times,  by  any  race  or  other  device  whatsoever,  any  water,  or  any 
part  of  the  said  rivers  or  streams,  or  any  of  them,  from  their  natural 
course  or  channel,  for  any  use  or  purpose  whatsoever. 

XII.  Provided  also,  That  nothing  in  this  act  contained  shall  be 
deemed  or  construed  to  enable  the  said  commissioners  to  clear  the 
said  river  Susquehanna  of  and  from  the  natural  obstructions  in  the 
same,  to  the  southward  of  Wright's  ferry. 

XIII.  And  be  it  enacted,  That  the  said  Commissioners  shall,  once 
in  every  year,  make  report  of  their  transactions  in  clearing,  scouring 
and  rendering  navigable  the  said  rivers  and  streams,  to  the  Assem- 
bly of  this  province  for  the  time  being,  and  shall  lay  before  them  a 
faithful  and  just  account  of  all  and  every  sum  and  sums  of  money 
by  them  had  and  received,  for  the  clearing  the  said  rivers  and 
streams,  and  in  what  manner  the  same  shall  be  expended  and  laid 
out,  that  the  same  may  be  adjusted,  settled  and  allowed. 

XIV.  And  be  it  enacted,  That  so  much  of  the  act  of  Assembly, 
passed  in  the  first  year  of  his  present  Majesty's  reign,  entitled  An 
act  for  the  preservation  of  the  fish  in  the  rivers  JDelazvare,  Susqwe* 
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hanna  and  Lehigh,  commonly  called  the  Western  Branch  of  Delaware,  1771. 
as   relates    to   the   obstructions  in  the    river    Susquehanna,  above    ^-v-1 
Wright's  ferry,  shall  be,  and  is  hereby,  repealed  and  made  void.        «5!e'-*"^' 
Passed  9th  March,  1771. — Recorded  A.  vol.  V.  page  412. 


CHAPTER  DCXXVIII. 

An  ACT  for  vacating-  a  part  of  a  road  in  the  township  of  Pass  yank, 
and  for  confirming  a  new  road,  laid  out  and  made  instead  thereof 

WHEREAS,  in  pursuance  of  an  order  of  the  County  Court  of 
Quarter  Sessions  for  the  county  of  Philadelphia,  a  public  road  was 
laid  out  in  the  township  of  Passyunk,  from  the  end  of  Joseph  Sims's 
lane  to  the  river  Schuylkill :  And  whereas  a  part  of  the  said  road? 
running  on  the  side  of  Sepicken  creek,  down  the  several  courses  there- 
of, from  the  place  of  beginning  of  the  road  herein  after  mentioned 
to  the  river  Schuylkill,  and  also  a  private  road  leading  from  the  same, 
over  the  dam  across  said  creek,  are  found  not  only  injurious  to  the 
estate  of  Henry  Elwes,  through  whose  ground  the  same  are  laid 
out,  but  inconvenient  to  the  public  :  And  whereas  the  said  Henry 
Elwes,  desirous  to  accommodate  the  public,  hath,  by  his  deed,  du- 
ly executed  by  his  lawful  agents  and  attornics,  conveyed  to  certain 
persons,  in  trust,  and  for  the  use  of  the  public,  a  certain  road  and 
piece  of  ground,  containing  in  breadth  fiftv-two  feet,  and  extending 
from  the  fast  land  near  the  side  of  Sepicken  creek  ;  running  thence 
south  seventy  degrees  west  fifty-five  perches,  or  thereabout,  to  a 
small  creek ;  thence  south  thirty-three  degrees  west,  to  the  low  wa- 
ter mark  of  the  river  Schuylkill,  opposite  to  the  wharf  lately  erect- 
ed on  the  Province  Island ;  and  therefore  it  is  but  reasonable  and 
just  that  the  part  of  the  said  road,  so  laid  out  by  order  of  the  Quar- 
ter Sessions,  should  be  vacated,  and  restored  to  the  said  Henry 
Elwes,  and  that  the  said  road,  so  as  aforesaid  granted  for  the  pub- 
lic use,  should  be  confirmed  to  them:  Be  it  therefore  enacted,  That  Part  of  ti>e 
so  much  of  the  said  road,  so  as  aforesaid  laid  out  bv  order  of  the  ou^by 'order 
said  court,  as  extends  on  the  said  several  courses  and  distances  along  £ateuurt  v:v~ 
the  side  of  Sepicken  creek,  and  the  private  road  aforesaid,  shall  be,  Newroa<i 
and  the  same  is  hereby,  declared  to  be  made  null  and  void  ;  and  conHrmnI- 
that  instead  thereof  the  said  road,  so  as  aforesaid  granted  by  the 
said  Henry  Elwes,  on  the  several  courses  and  distances  herein  be- 
fore described,  shall  be  for  ever  hereafter  a  public  road,  of  the  width 
of  fiftv-two  feet,  and  maintained  and  supported  as  public  roads  are 
by  law  directed  to  be  maintained  and  supported. 

IJ.  And  whereas,  in  pursuance  of  the  said  order  of  the  Quarter 
Sessions,  a  private  road  was  also  laid  out,  for  the  convenience  of 
divers  of  the  inhabitants  in  the  said  township  of  Passyunk,  between 
the  lands  of  Daniel  Roberdeau  and  the  said  Henry  Elwes,  into  the 
said  road  so  as  aforesaid  vacated,  and  it  is  necessary  that  the  said 
private  road  should  be  continued,  until  it  shall  intersect  the  said 
road  hereby  confirmed:  Be  it  therefore  enacted.  That  the  said  pri-  Prh 
rate  road  shall  be  continued  on  the  same  course  on  which  it  was  tinned, 

vol.  i.  2  T 
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1771.     originally  laid  out,  until  it  shall  intersect  the  said  road  hereby  con- 
firmed. 

Passed  9th  March,  1771. — Recorded  A.  Vol.  V.  page  429. 
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CHAPTER  DCXXIX. 

An  ACT  for  erecting-  apart  of  the  county  of  Cumberland  into  a  se- 
parate county. 

WHEREAS  a  great  number  of  the  inhabitants  of  the  western 
parts  of  the  county  of  Cumberland  have  represented  to  the  Assem- 
bly of  this  province  the  great  hardships  they  lie  under,  from  being 
so  remote  from  the  present  seat  of  judicature,  and  the  public  offices  : 
For  remedying  whereof,  Be  it  enacted.  That  all  and  singular  the 
lands  lying  and  being  within  the  boundaries  following,  that  is  to  say  ; 
beginning  where  the  province  line  crosses  the  Tuscarora  mountain, 
and  running  along  the  summit  of  that  mountain  to  the  G  ap  near  die 
head  ol  the  Path  Valley ;  thence  with  a  north  line  to  the  Juniata  ; 
thence  with  the  Juniata  to  the  mouth  of  Shaver's-creek ;  thence 
north-east  to  the  line  of  Berks  county ;  thence  along  the  Berks 
county  line  northwestward  to  the  western  bounds  of  the  province  ; 
thence  southward,  according  to  the  several  courses  of  the  western 
boundary  of  the  province,  to  the  southwest  corner  of  the  province  ; 
and  from  thence  eastward  with  the  southern  line  of  the  province  to 
the  place  of  beginning;  shall  be,  and  the  same  is  hereby,  erected 
into  the  county,  henceforth  to  be  called  Bedford. 

,11.  And  be  it  further   enacted,  That  the   inhabitants   of  the  said 
county  of  Bedford  shall,  at  all  times  hereafter,  have  and  enjoy  all 
and  singular  the  jurisdictions,  powers,   rights,  liberties  and  privile- 
ges whatsoever,  which  the  inhabitants  of  any   other  county,  within 
the  said  province,  do,  may  or  ought  to  enjoy,  by  any  charter  of  pri- 
vileges, or  the  laws  of  this  province,  or  by  any  other  ways  or  means 
whatsoever,  excepting   only  in   the  number   of  Representatives  to 
serve    in  General  Assembly  of  this  province ;  in  which  case  it  is 
provided,  and  further  enacted,  That  the  freeholders  and  inhabitants 
of  each  township,  within   the  said  county,  qualified  by  the  laws  of 
this  province  to  elect,  shall  meet  at  some  convenient  place  within 
their  respective  townships,  at  the  same  time  the  freeholders  and  inha- 
bitants of  the  several  townships  of  the  other  counties  shall  meet  for 
like  purpose,  and  proceed  to  choose  inspectors  ;  and  that  the  free- 
men and  inhabitants  of  the  said  county,  qualified  as  aforesaid,  shall 
meet  at  or  near  the  place  where  the  court-house  is  intended  to  be 
built,  at  the   same  time  the   inhabitants  of  the  other  counties  shall 
meet  for  the  like  purpose,  and  proceed   to  elect  one  Representative 
or  Delegate,  to  serve  them  in  Assembly,  in  the  same  manner,  and 
under  the    same  rules,  regulations  and  penalties,  as  by  the  charter 
and  laws  of  this  province  are  directed  in  respect  to  other  counties  ; 
which  said   Representative,   when  so  chosen,  shall  be  a  member  of 
the  General  Assembly  of  the  province  of  Pennsylvania,  and  shall  sit 
and  act  as  such,  as  lully  and  freely  as  any  of  the  Eepresentatives  for 
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the   other  counties,  \vithin  this  province,  do,  may,  can  or  ought  to     1771. 
do.  v     **"-* 

IV.  And  be  it  further  enacted,    That   the  Justices  of  the  Su-  justlCes  of 
preme  Court  of  this  province  shall  have  like  pbwersj  jurisdictions  jj^jjec&uri 
and  authorities,  within  the  said   county  of  Bedford,  as  by  law  thcv  tohaVi--  Jike 

.         i  ,  .      J     .  .  .  powers,  &•:■. 

are  vested  with,  and  entitled  to,  in  the  other  counties  within  the 
province  aforesaid ;  and  are  hereby  authorized  and  empowered, 
from  time  to  time,  to  deliver  the  gaols  of  the  said  county  of  capital 
or  other  offenders,  in  like  manner  as  they  are  authorized  to  do  in 
other  the  counties  aforesaid. 

\ .  And  be  it  farther  enaeted,rY\\VLt   there   shall  be    a  competent  comtsoi 
number  of  Justices  nominated  and  authorized  by  the  Governor  for  sessmns, 
the  time  being,  by  commissions  under  the  broad  seal  of  the  province  ;  SdWL° 
■which  said  Justices,  or  any  three  of  them,  shall  and  may  hold  Courts 
of  General  Quarter  Sessions  of  the  Peace  and  Gaol  Delivery,  and 
County  Courts  for  holding  of  Pleas ;  and   shall  have  all  and  singu- 
lar the  powers,  rights,  jurisdictions  and  authorities,  to  all  intents  and 
purposes,  as  other  the  Justices  of  Courts  of  General  Quarter  Ses- 
sions, and   Justices  of  the  County  Courts  for  holding  of  Pleas,  in 
the  other  counties  aforesaid,  may,  can  or  ought  to  have  in  their  res- 
pective counties ;  which  said  Courts  shall,  from  and  after  the  publi- 
cation of  this  act,  sit  and  be  held,  for  the  said  county  of  Bedford,  on 
the  Tuesday  next  preceding  Cumberland  County  Courts,  in  every 
of  the  months  of  January,  April,  July  and  October,  in  every  year, 
at  the  town  of  Bedford,  until  a  court-house  shall  be  built;  and  when 
the  same  is  built  and  erected  in  the  county  aforesaid,  the  said  seve- 
ral Courts  shall  then  be  holden  and  kept  at  the  said  court-house,  on 
the  days  before  mentioned.     And  the  election  of  a  Representative  Time  and 
to  serve   in  General  Assembly,  Assessors,  and  all  other  officers  ol  election*. 
the  said  county,  who  are  or  shall  be  appointed  to  be  annually  elect- 
ed, shall  be  made  and  elected  at  or  near  the  said  court-house,  at 
the  same  time,  and  in  the  same  manner,  as  by  the  charter  of  privi- 
leges,   and   the  laws   of  the  province   aforesaid,  are  directed  to  be 
done  in  the   other  counties  within  this   province.  And  it  shall  be 
lawful  for  the  freemen  of  the  said  county  for  the  first  year,  to  choose 
three  Commissioners  for  raising  county  rates  and  levies,  for  the  said 
county. 

Passed  9th  March,  1771  —Recorded  A.  vol.  V.  page  416.  (~q) 

CqJ  The  sections  omitted  in  this  act,         Huntingdon    county  erected   out  of 

are   occasional,    and  all  obsolete.     The  Bediord,  September,  20th,  1787,  (chap 

taxes  previously   laid,  to  be  paid  to  the  1300,)  and  Commissioners  appointed  to 

treasurer   of   Cumberland.       Trustees  run  the   lines    between     Bedford,    and 

appointed   for  building   a  Court-house  Huntingdon,    March,    2d,  1789,  (chap 

and  prison;  money  to  be  raised  for  that  1381.) 

purpose-     Previous   suits  to  bu  eontin-  Somerset  taken  out  of  Bedford  coun- 

ued  in  Cumberland  :  collector  of  excise  ty,  April   17th,    1795,  (chap.  1840;)  by 

to     be    appointed,    and    the  boundary  which  the  top  of  the  Alleghan)  moun- 

lines   to   be  run  within    a  limited  time,  tain  from  the  Maryland  line  to  the  Hun.- 

&.c.  tingdon    line,    is    made      the     wester:' 

Part  of  Bedford   was  taken  into  Nor-  boundary   of  Bedford   county:     and  i 

thu'mberland  county,  by  act  of  March  additional  part,  near  the  Maryland  line 

21s:,    1772,    (chap.  644.)     The   county  is  added  to  Somerset,  >>y  act  of  March 

of  Westmoreland   erected    out  of  Bed"-  1st,  1800,  (cbap.  2100.) 
ford  county,  February  26th,  1773,  (chap.         The    boundaries   of   Bedford  counv 

678.)  were  ascertained   and  explained  b\  art 


1771.  act  of  March  21st.  1772,  (chap.  658.) 
And  between  the  counties  of  Cumber- 
land, Bedford  and  Northumberland  by 
act  of  September  30th,  1779,  (chap. 
837.)  But  the  lines  ascertained  by  this 
last  act,  relate,  now  only  to  the  coun- 
ties of  Mifflin,  Huntingdon  and  Centre. 

Bv  the  Judiciary  act,  passed  Febru- 
ary 24th,  1806,  (chap.  2634.)  Mifflin, 
Centre,  Huntingdon  and  Bedford  coun- 
ties, form  the  fourth  judicial  district 
The  Courts  in  Bedford  are  held  on  the 
first  Mondays  in  January,  April,  Au- 
gust and  November.  The  term  con- 
tinues one  week. 

The  county  of  Bedford  is  attached  to 
the  southern  district  of  the  Supreme 
Court  bv  the  act  of  March  11th,   1809. 

By  the  last  enumeration,  the  county 
of  Bedford  contained  two  thousand 
eight  hundred  and  fifty  one  taxables  ; 
and  with  the  counties  of  Somerset  and 
Cambria,  five  thousand  two  hundred 
and  six  taxables ;  and  by  the  act  ap- 
portioning the  representation  in  pursu- 
ance thereof,  March  2lst,  1808,  (chap. 
2931,)  sends  two  members  to  the 
house  of  representatives,  and  with  the 
counties  of  Somerset  and  Cambria,  one 
member  to  the  Senate. 

By  the  act  of  September  1785,  (chap. 
1164,)  The  county  of  Bedford  was  di- 
vided into  five  election  districts.  This 
number  was  of  course  diminished  by 
the  erection  of  the  county  of  Hunting- 
don. And  by  act  of  September  29th, 
1789,  (chap.  1445.)  the  township  of 
Londonderry  is  erected  into  a  separate 
district,  and  called  the  fourth  district; 
and  the  townships  of  Air  and  Dublin,  in- 
to a  separate  .  district,  and  called  the 
5th  district. 

By  act  of  April  3d,  1792,  (chap.  1610,) 
the  fourth  district  is  divided  into  two 
districts. 

The  place  of  holding  the  election  in 
the  second  district,  altered  April  10th, 


1792,   (chap.    630,)  and   in  the  5th  dis- 
trict, January    24th,  1793,  (chap    640.) 

The  seventh  and  eighth  districts  erect' 
ed  April  llth,T793,  (chap.  1675.) 

The  ninth  district  erected  Februarv 
5th,  1794,  (chap.  1702.) 

The  tenth  district  erected,  March 
13th,  1795,  (chap.  1797.) 

By  act  of  March  21st,  1797,  part  of 
Belfast  township  is  annexed  to  the  fifth 
district,  and  the  place  of  holding  the 
elections  in  said  district,  fixed,  (chap. 
1922.) 

The  place  of  holding  the  election  in 
Londonderry  township  changed  FebV 
23d,  1801,  (chap.  2184,)  and  in  the  5th 
district,  Feb'y  13th,  1802,  (chap.  2227.) 

By  reason  of  the  division  of  Bedford 
county,  and  several  districts  falling  into 
Somerset  a  new  district,  erected  April 
2d,  1802,  (chap.  2266,)  is  culled  the 
eighth  district. 

The  place  of  holding  elections  in  Cum- 
berland Valley  township,  changed  April 
3d,   1804,  (chap.  2507,  sect.  2.) 

Greenfield  township  erected    into  a. 
separate  district,  April  4th,  1805,  (chap. 
2599,  sect.  11.) 

Southampton  township  erected  into  a 
separate  district,  March  31st,  1806, 
(chap.  2715,  sect.  10.) 

Providence  township,  Dublin  town- 
ship, and  Bethel  township,  erected  into 
three  separate  districts,  April  11th,  1807, 
(chap.  2856,  sect.  8,  9,  10.) 

Belfast  township  made  aseparate  dis- 
trict, and  part  of  Dublin  re-annexed  to 
M'Connel's  town  district,  and  St.  Clair 
township  made  a  separate  district, 
March  28th,  1808,  (chap.  2972,  sect.  1, 
4,  14.) 

The  place  of  holding  the  elections  in 
Hopewell  township  changed,  April  4th, 
1809. 

For  other  matters  relating  to  Bedford 
county,  see  title,  Bedford  County,  in  the 
General  Index. 
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CHAPTER  DCXXXV. 

An  ACT  for  the  relief  of  the  poor. 

WHEREAS  the  laws  hitherto  made  for  the  relief  of  the  poo? 
have  not  answered  all  the  good  purposes  that  were  expected  from 
them :  Be  it  therefore  enacted,  That  the  Mayor  or  Recorder  of 
the  city  of  Philadelphia,  with  the  Aldermen  of  said  city,  or  any 
two  of  them,  and  the  Justices  of  the  Peace  of  the  respective  coun- 
ties of  this  province,  or  any  three  of  them,  shall,  on  the  twenty- 
fifth  day  of  March,  yearly  and  every  year,  unless  the  same  shall 
happen  on  a  Sunday,  and  in  such  case  on  the  day  following,  meet 
at  some  convenient  place  within  the  said  city,  and  in  the  several 
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counties  respectively,  and'  there  nominate  and  appoint  twelve  sub-     17T1. 
stantial  inhabitants  of  the  said  city,  four  of  the  Northern  Liberties,    * — * — ' 
four  of  the  district  of  Southward,  and  two  of  every  borough  and  gvenwer*, 
other  township  within  their  respective  jurisdictions,  to  be  Overseers  &c- 
of  the  poor  of  the  said  city,  district,  boroughs  and  townships  ;  for  overseers 
which  purpose  the   Overseers  going  out  of  office  shall,  on  the  day  office1,""  " 
aforesaid,  return  to  the  said  Magistrates  and  Justices  the  names  of  SS2fKc. 
twelve  substantial  inhabitants,  or  more,  for  the  city,  four  or  more 
for  the  said  district,  four  or  more  for  the  said  Liberties,  and  two  or 
more  for  each  borough  and  other  township,  out  of  which  number 
successors  in  the  said  office  shall  be  appointed  by  the  said  Magis- 
trates and  Justices  for  the  ensuing  year.     And  if  any  Overseer  shall  penalty  on 
refuse  or  neglect  to  make  such  return  as  aforesaid,  he  shall  forfeit  ntgTec't!" 
and  pay  any  sum  not  exceeding  ten  pounds.  Provided  always,  That 
the   Overseer  or   Overseers  making  such  return  shall  give  notice  notice  to  be 
thereof  in  writing,  at  least  six  days  before  the  twenty-fifth  day  of  Persons  to 
March,  to   the  person  or  persons,  whose  name  or  names  are  so  to  j;fcreturnt' 
be  returned,  or  leave  the  same  at  his  or  their  dwelling-house  or  place 
of  abode.     And   if  any  Overseer  shall  die,  fail  to  make  a  proper 
return,  remove,  or  become  insolvent,  before  the  expiration  of  his 
office,  two   of  the  said   Aldermen  or  Justices  respectively,  on  due 
proof  being  thereof  made  before  them,  may  appoint  another  in  his 
stead. 

II.  And  be  it  further  enacted,  That  every  Overseer  so  nominated  Overseers 
and  appointed  shall,  before  he  enters  upon  the  execution  of  his  of-  oath  or_ 
fice,  take  an  oath  or  affirmation  respectivelv,  according  to  law,  which  a 

an)'  Alderman  in  the  said  citv,  or  any  Justice  in  the  county  respec- 
tively, is  hereby  authorized  and  empowered  to  administer ;  That 
he  will  discharge  the  office  of  Overseer  of  the  poor  truly,  faithfully 
and  impartially,  to  the  best  of  his  knowledge  and  ability. 

III.  And  be   it  further  enacted,  That  it  shall  and  may  be  lawful  Justicex, 
for  any  two   Justices   of  the  Peace  for  the  county,  and  the  Mayor  ^cmX°'nt 
or  Recorder  and   any  two  Aldermen  of  the  city  of  Philadelphia,  ™ade  by 
upon  complaint  made  to  them  by  the  Managers  elected  by  the  Con-  Kers  of"thc 
tributors   to   the  relief  and  employment  of  the  poor  in  the  city  of  En"piov- 
Philadelphia,  or  by   a  majority  of  them,  that  a  sum  of  money  is  mcmey'if 
wanting,  or  likely  so  to  be,  to  support  and  employ  the  poor  in  the  is^etife'" 
House  of  Emplovment  in  the  said  citv,  to  issue  their  warrant,  under  warrant  to 

*  -.  the  Over- 

their  hands  and  seals,  directed  to  the  Overseers  of  the  Poor  of  the  seers,  tor 
said  citv,  district  of  Southwark,  and  townships,  of  Movamensing,  orassew- 
Passyunk,  and  the  Northern  Liberties,  requiring  them  forthwith  to  meat'&c- 
levy,   collect  and   raise,   such  and  the  same  rate,  by  a  joint  assess- 
ment on  all  estates  real  and  personal,  and  taxables,  in  the  manner, 
and  under  the  same  penalties,  within  tlxe  said  city, district  and  town- 
ships, herein  after  directed  for  levying,  collecting  and  raising  such 
rates  in  the  several  boroughs  and  other  townships  in  this  province, 
as  to  the  said  Justices,  and  Mayor  or  Recorder  and  Aldermen,  shall 
appear  necessary  for  the  purposes  aforesaid.     And  if  any  of  the  said  Penalty  oa 
Overseers  shall  neglect  or  refuse  to  levy,  collect  and  raise  the  said  gtectoT" 
rate,  so  ordered  by  the  said  Justices,  Mayor  or  Recorder  and  Alder-  rttu5al- 
men,  and  to  pay  the  same,  after  the  charges  arising  from  the  recep- 
tion and  removal  of  their  respective  poor,  mid  of  collecting  the  said 
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Overseers 

of  the  poor 
of  the  se- 
veral bo- 
roughs and 
townships, 
with  the 
approbation 
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or  assess-' 
ment,  &c. 


The  same 
may  be  re- 
peated as 
often  as 
necessary 
in  one  year, 
&c. 


Overseers 
of  bo- 

rougl.s.  &c. 
to  contract 
for  a  house 
or  lodging, 
for  main- 
taining and 
employing 
fhe  poor. 
&C. 


Overseers 
to  be  guid- 
ed by  the 
county 
assessment, 
'in  laying 
their  rates, 
&5. 


rate,  are  deducted,  to  the  Treasurer  of  the  Corporation  of  Con- 
tributors to  the  relief  and  employment  of  the  poor  in  the  city  of 
Philadelphia,  within  two  months  after  the  receipt  of  such  order  or 
warrant,  every  such  Overseer,  being  thereof  legally  convicted,  shall 
forieit  to  the  said  Corporation  the  sum  of  fifty  pounds. 

IV.  And  he  it  further  enacted,  That  it  shall  and  may  be  lawful 
to  and  lor  the  Overseers  of  the  poor  of  the  several  boroughs  and 
townships  within  this  province  (the  townships  of  Moyamensing, 
Passyunk  and  the  Northern  Liberties  aforesaid  only  excepted)  hav- 
ing first  obtained  the  approbation  of  any  two  Justices  of  the  Peace 
in  the  same  county,  to  make  and  lay  a  rate  or  assessment,  not  ex- 
ceeding three  pence  in  the  pound  at  one  time,  upon  the  clear  yearly 
value  of  all  the  real  and  personal  estates  within  the  said  boroughs 
and  townships  respectively,  and  six  shillings  per  head  on  every  free- 
man, not  otherwise  rated  for  his  estate,  in  every  three  penny  tax, 
and  so  in  proportion  for  any  lesser  rate  or  assessment;  which  said 
assessments  may  be  repeated,  by  the  authority  aforesaid,  as  often 
in  one  year  as  shall  be  found  necessary  for  the  support  of  the  poor, 
to  be  employed  in  providing  proper  houses  and  places,  and  a  con- 
venient stock  of  hemp,  flax,  thread,  and  other  ware  and  stuff,  for 
setting  to  work  such  poor  persons  as  apply  for  relief,  and  are  capa- 
ble of  working,  and  also  for  relieving  such  poor,  old,  blind,  impo- 
tent and  lame  persons  and  other  persons  not  able  to  work,  within 
said  boroughs  and  townships  respectively,  who  shall  therewith  be 
maintained  and  provided  for. 

V.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful 
to  and  for  the  Overseers  of  the  poor  of  the  said  boroughs  and  town- 
ships to  contract  with  any  person  or  persons  for  a  house  or  lodging, 
for  keeping,  maintaining  and  employing,  any  or  all  such  poor  in 
said  boroughs  and  townships  respectively,  as  shall  be  adjudged  pro- 
per objects  of  relief,  and  there  to  keep,  maintain  and  employ  all 
such  poor  persons,  and  take  the  benefit  of  their  work,  labour  and 
service,  for  and  towards  their  maintenance  and  support;  and  if  any 
poor  person  shall  refuse  to  be  lodged,  kept,  maintained  and  em- 
ployed in  such  house  or  houses,  he  or  she  shall  be  put  out  of  the 
book,  and  shall  not  be  entitled  to  receive  relief  from  the  Overseers 
during  such  refusal. 

VI.  And  be  it  further  enacted,  That  the  Overseers  of  the  said 
boroughs  and  townships,  in  laying  the  said  rates,  shall  be  guided 
by  the  county  assessment  on  other  occasions,  having  due  regard  to 
every  man's  estate  within  the  borough  or  township  so  to  be  rated  and 
assessed;  and  shall  enter  such  rates  fairly  in  a  book  of  which  a  fair 
duplicate,  signed  by  them,  shall  be  delivered  to  the  Justices,  who 
shall  allow  the  same,  if  they  find  it  just  and  reasonable,  without  tee 
or  reward,  and  shall  permit  any  inhabitant  to  inspect  the  rates,  at 
all  seasonable  times,  without  any  fee  or  reward,  and  shall  give 
copies,  on  demand,  being  paid  at  the  rate  of  six  pence  for  every 
twenty-four  names;  and  if  any  Overseer  shall  not  permit  any  in- 
habitant to  inspect,  or  shall  refuse  to  give  copies  as  aforesaid,  he 
shall  forfeit  twenty  shillings  to  the  party  grieved,  to  be  recovered 
as   debts  under  forty  shillings  are  directed  by  law  to  be  recovered. 


Til.  And  be  it  further  enacted,  That  if  any  person  or  persons    1771. 
so  rated  or  assessed  in  the  said  city  or  district,  or  any  borough  or    l — /— ' 
township,  shall  refuse  to  pay  the  sum  or  sums  on  them  charged,  it  fues^"0re_ 
shall  and  may  be  lawful  to  and  for  the  said  Overseer  or  Overseers  pay  % 

J  111111       i"  sums  rated, 

(having   first  obtained   a  warrant,  under  the  hand  and  seal  or  any  the  «an>e  to 
Magistrate   of  the  said  city,  or  any  Justice  of  the   Peace  of  the  0n  their 
county   respectively,  where   the  said  assessment  is   made,  who  is  gruels?1 
hereby  empowered  to  grant  such  warrant)  to  levy  the  same  on  the  &c- 
goods  and  chattels  of  the  person  or  persons  so  refusing;   and  in  case 
such  person  shall  not,  within   three  days  next  after  sucli  distress 
made,  pay  the   sum   or  sums  on   him  assessed,  together  with  the 
charge  of  such  distress,  that  the  said  Overseer  or  Overseers  may 
proceed  to  the  sale  of  the  goods  distrained,  rendering  to  the  owner 
the   overplus,  if  any,  that  shall  remain  on   such   sale,  reasonable 
charges   being  first  deducted.     And  in  case  such  person  or  persons  ^ 
have  no  goods  and  chattels,  whereby  they  maybe  distrained,  it  shall  there  arene 
be  lawful  tor  the  said  Justices,  Magistrate  or  Justice  respectively,  chattels 
to  commit  the  offenders  to  prison,  there  to  remain  without  bail  or  S%ecom- 
main-prize,  until  they  have  paid  the  same.     Provided  ahvays,  That  pr'"on.to 
if  any  person  or  persons  shall  find  him,  her  or  themselves,  ag-  Personsatt 
grieved  with  such  rate  or  assessment,  it  shall  be  lawful  for  the  Ma-  jp-ieyrd. 

¥-»  i  r*t  i    t\  Justices  at 

tnstrates  or  Justices   of  the  Peace,  at  their  next  Ixeneral  Quarter  the  qUar- 

T.  •  .-  i  -i  .  •    •  f     j.1       ter  Sessions 

Sessions    ior  the  city  or  county  respectively,  upon  petition  ot    the  todeter. 
party,  to  take  such  order  therein,  as  to  them  shall  be  thought  con-  ™1,lethere- 
venient,  and   the   same  to   conclude  and  bind  all  parties ;  and  the 
Overseers  shall  forbear  to  proceed  in  such  sale,  till  the  same  be  de- 
termined in  the  Quarter  Sessions. 

V HI.  And  be  it  further  enacted,  That  it  shall  and  may  be  law-  Mana 
ful  for  the  Managers  of  the  House  of  Employment  in  the  city  of  of  the 
Philadelphia,  or  a  majority  of  them,  and  the  Overseers  of  the  poor  emPioy° 
of  the   boroughs  and  townships  aforesaid,  by  the  approbation  and  J£e"ut  ^ 
consent  of  two  or  more  Magistrates  of  the  said  city,  or  two  Justices  §°en  as'a 
of  the  Peace  of  the  county,  to  put  out  as  apprentices  all  such  poor  prentices, 
children,   whose  parents  are  dead,  or  shall  be  by  the  said  Magis-  see  ante, 
trates,  or  Justices  and  Managers,  found  unable  to  maintain  them ;  pa^W  ' 
males  to  the  age  of  twenty-one,  and  females  to  the  age  of  eighteen 
years. 

IX.  And  be  it  further  enacted,  That  no  person  or  persons  shall 

be  admitted  or  entered,  in  the  poor  book  of  the  said  House  of  Km-  to^Tentes ■- 
ployment,  or  of  any  of  the  said  boroughs  or  townships,  or  receive  poor" books, 
relief,  before  such  person  or  persons  shall  have  procured  an  order  ord!r  from 
from   two   Magistrates,  or  Justices   of  the  Peace,  for  the  same  :  ^t^'"^" 
And   in   case  the   said   Managers  or  Overseers  shall  enter  in  their 
books,  or  relieve  anv  such  poor  person  or  persons,  without  such  or- 
der, they  shall  forfeit  all  such  money  or  goods,  so  paid  or  distri- 
buted, unless   such  entry  and  relief  shall   be  approved  of  by  two 
Magistrates  or  Justices  as  aforesaid. 

X.  And  be  it  further  enacted,  That  the  Overseers  of  the  city  of  overseers 
Philadelphia,  the  district  of  Southwark,  and  the  townships  of  the  °[  phu^dei- 
Northem   Liberties,    Movamcnsing   and    Passyunk,    shall,    on   the»,I>"'^c- 

'  •  "  •.   .  .         .  r  render  a 

twenty-fifth  day  of  .March  in  every}      r     >r  within  six  weeks  after,  justac- 
render  to  the  Justices  of  the  county  of  Philadelphia,  and  to  the  writing, to 
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the  Magis- 
trates, &c. 


Penalty  or 
Overseers 
refusing  to 
yield  their 
accounts, 
and  r?.y  all 
monies  re- 
maining in 
their  hands, 
&c. 


Freeholders 
of  every  bo- 
roujrh  and 
township  to 
meet    yearly 
on  the  third 
Saturday  in 
March,  and 
choose 
three  per- 
sons to  set- 
tle and  ad- 
just the  ac- 
counts of 
the  Over- 
seers, &c. 


Overseers 
to  make 
fair  entries 
of  the 
f^mes  of 
all  the 
;ioor,  Ike. 


Magistrates  of  the  said  city  respectively,  or  to  any  three  of  them, 
the  Mayor  or  Recorder  being  one,  a  just  account  in  writing  fairly 
entered  in  a  book  to  be  kept  for  that  purpose,  and  signed  by  them, 
of  all  sums  by  them  received,  or  rated  and  not  received,  and  of  all 
money  paid  by  such  Overseers,  and  of  all  other  things  concerning 
their  office ;  which  accounts,  when  settled,  shall  be  signed  by  the 
said  Justices  or  Magistrates,  who  shall  have  full  power  to  allow  such 
parts  thereof  only,  as  to  them  shall  seem  just  and  reasonable.  And 
it  any  such  Overseer  or  Overseers  shall  refuse  or  neglect  to  make 
and  yield  up  such  accounts  within  such  time,  or  if  any  Overseer  or" 
Overseers,  whose  office  that  year  expires,  shall  refuse  or  neglect  to 
pay  all  the  monies  raised  by  assessments,  which  shall  remain  in  their 
hands,  after  deducting  the  charges  of  receiving  and  removing  pau- 
pers as  aforesaid;  and  also  all  other  monies,  which  shall  remain  in 
their  hands,  by  fines,  forfeitures  or  donations,  to  the  Treasurer  of 
the  said  Corporation  of  Contributors,  and  deliver  up  the  said  books, 
and  every  thing  in  his  or  their  hands  concerning  the  said  office,  to 
his  or  their  successor  or  successors,  or  shall  refuse  or  neglect  to  col- 
lect and  pay  to  the  Treasurer  all  such  sums  of  money,  as  are  un- 
collected on  the  rate  or  assessment  at  the  expiration  of  his  or  their 
office,  which  they  are  hereby  enabled  to  collect  by  warrant  under 
the  hand  and  seal  of  any  one  Magistrate  within  the  said  city,  or  Jus- 
tice within  the  said  county,  respectively,  within  six  weeks  after  his 
or  their  going  out  of  office,  it  shall  and  may  be  lawful  to  and  for 
the  said  Justices  and  Magistrates  respectively,  or  any  three  of  them, 
to  commit  such  Overseer  or  Overseers  to  the  common  gaol,  there 
to  remain,  without  bail  or  main-prize,  till  such  Overseer  or  Over- 
seers shall  give  such  account,  and  pay  and  yield  up  such  money, 
books  and  other  things,  as  they  ought  in  manner  aforesaid. 

XI.  And  be  it  further  enacted,  That  the  freeholders  of  even- 
borough  and  township  in  this  province  (except  the  townships  of  the 
Northern  Liberties,  Moyamensing  and  Passyunk)  shall  meet  toge- 
ther on  the  third  Saturday  in  March  yearly  and  every  year,  and 
choose,  by  tickets  in  writing,  three  capable  and  discreet  freeholders, 
to  settle  and  adjust  the  accounts  of  the  Overseers  of  the  poor  of  the 
respective  boroughs  and  townships  for  the  preceding  year,  and  the 
person  who  shall  have  served  the  office  of  Overseer  shall,  on  the 
said  day,  or  within  fifteen  days  after,  deliver  and  render  to  the  said 
freeholders  a  just  account  in  writing,  entered  in  a  book  to  be  kept 
for  that  purpose,  and  signed  by  him,  of  all  sums  by  him  received, 
and  also  of  all  materials  that  have  come  to  his  hands  during  his  of- 
fice, or  that  shall  be  in  his  hands,  or  in  the  hands  of  any  of  the 
poor,  to  be  wrought,  and  of  the  produce  of  the  labour  of  the  poor 
under  his  care,  and  of  all  money  paid  by  such  Overseers,  and  ol  all 
other  things  concerning  his  office  ;  which  accounts,  when  settled, 
shall  be  signed  by  the  said  freeholders,  or  any  two  of  them,  who 
shall  have  lull  power  to  allow  such  parts  thereof  only,  as  to  them 
shall  appear  just  and  reasonable.  And  the  said  Overseers  shall  make 
fair  entries  in  a  book,  ol  the  names  of  all  the  poor  within  their  re- 
spective boroughs  and  townships,  with  the  time  Avhen  each  of  them 
became  chargeable,  and  of  all  certificates  delivered  to  them,  and 
by  whom,  with  the  times  when  the  same  were  delivered;  for  which 
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trouble  the  said  freeholders,  or  any  two  of  them,  shall,  on  settling    1771. 
their  accounts,  make  such  allowances  as  they  shall  judge  reasona-    *»— v— -; 
ble.     And  if  any  of  the  said  Overseers  shall  refuse  or  neglect  to  Penalty  on 
make  and  yield  up  such  books  and  accounts,  within  the  time  as  fi»ingto 
aforesaid,  or  if  any  such   whose  office  shall  expire  shall  refuse  or&tbooL 
neglect  to  pay  over  the  money,  and  deliver  up  the  books  aforesaid,  SmS^, 
and  every  other  thing  in  his  hands,  concerning  his  said  office,  to 
his  successors,  or  shall  refuse  or  neglect  to  collect  and  pay  to  such 
successors  all  such  sums  of  money  as  are  uncollected  on  the  rate  or 
assessment  at  the   expiration  of  his  office  (which  he  is  hereby  em- 
powered to   collect  by  warrant,  to  be   issued  under  the  hand  and 
seal  of  any  one  Justice  of  the  Peace  in  and  for  his  respective  coun- 
ty) within  thirty  davs  after  his  going  out  of  office,  it  shall  and  may 
be  lawful  to  and  for  any  Justice  of  the  Peace  of  the  said  county  to 
commit  such  Overseer  to  the  common  gaol,  there  to  remain,  with- 
out bail  or  main-prize,  till  such  Overseer  shall  give  such  accounts, 
and  pay  and  deliver  up  such  money,  books  and  other  things,  as  he 
ought  in  manner  aforesaid. 

XII.  Provided  always  nevertheless,  That  if  any  person  shall  think  Persons'ag,- 
himself  aggrieved  by  the  settlement  of  his  account  by  the  said  free-  g^**^, 
holders,  he  may,  (having  first  paid  over  to  his  successors  the  ba-  &=• 
lance  found  in  his  hands,  if  any  such  there  be)  appeal  to  the  next 
County  Court   of  Quarter   Sessions,  who  shall,  on  the  petition-  of 

the  parts',  take  such  order  therein,  and  give  such  relief,  as  to  them 
■shall  appear  just  and  reasonable,  and  the  same  shall  conclude  all 
parties. 

XIII.  And  be  it  further  enacted,  That  the  Overseers  of  the  °^rse'ev 
poor  of  the  boroughs  and  townships  within  the  several  counties  oi  roughs,  &?-. 
this  province  (except  as  before  is  excepted)  shall,  at  least  five  days  £^  notice 
before  the  third  Saturday  in  March,  yearly  and  every  year,  during  5*J  tpnecf 
the  continuance  of  this  act,  give  public  notice  in  writing,  by  affixing  ™|j^|g^ 
the  same  in  four  or  more  of  the  most  public  places  in  their  respec-  ^P^**^ 
tive  boroughs  and  townships,  of  the  place   where  the  inhabitants  &c. 

and  freeholders  of  the  several  boroughs  and  townships  shall  meet, 
to  elect  the  freeholders  aforesaid  for  each  and  every  of  the  said  bo- 
roughs and  townships,  according  to  the  directions  of  this  act;  which 
place,  so  appointed  for  the  said  election,  shall  be  as  near  the  cen- 
tre of  the  respective  boroughs  and  townships,  as  conveniently 
may  be. 

XIV.  And  be  it  further  enacted.  That  if  an)-  person,  appointed  £^s£r'- 
as  Overseer  of  the  poor  of  the  city  of  Philadelphia,  shall  refuse  or  reftatagti 
neglect  to  take   upon  him   the   said   office,  he  shall  forfeit  twenty 
pounds   to  the   Overseers  of  the  poor  of  the  said  city,  for  the  use 

of  the  poor  thereof.  And  if  any  person,  appointed  as  Overseer  ol 
the  poor  of  any  borough,  township  or  place,  shall  refuse  or  neglect 
to  take  upon  him  the  said  office,  he  shall  forfeit  five  pounds  to  the 
Overseers  of  the  poor  of  the  said  borough,  township  or  place,  lor 
the  use  of  the  poor  thereof;  and  the  said  forfeitures  shall  be  levied 
by  warrant  from  any  two  Justices  of  the  county,  or  any  two  Magis- 
trates of  the  city  of  Philadelphia,  respectively,  under  their  hands 
and  seals,  on  the  goods  and  chattels  ol  such  person  or  persons  so 
neglecting  or  refusing,  and  sold  within  three  days  next  after  such 

vol.  i:  -2  v 
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In  case  ot 
the  removal 
or  de-th  of 
any  Over- 
seer, all 
books  j  pa- 
pers   &c. 
to  be  deli- 
vered to 
other  Over- 
seers, &c. 


Gifts, 
grants,  de- 
vises, &e. 
not  exceed- 
ing the 
yearly  value 
of  £  500,  to 
be  available 
inlaw. 


dversers 

of  the  poor 
fbr  the  city, 
and  the  dif- 
ferent bo- 
roughs, &c. 
incorporat- 
ed. 


What  is  to 
be  deemed 
gaining  a 
legal  settle- 
ment in  this 
province. 


distress  made ;  and  if  there  happen  overplus  upon  sale  thereof,  the 
same  shall  be  paid  to  the  owner  or  owners,  reasonable  charges 
being  first  deducted ;  and  if  such  person  or  persons  so  neglecting 
or  refusing  as  aforesaid,  shall  not  have  goods,  and  chattels,  whereby 
ne  or  they  may  be  distrained  as  aforesaid,  that  then  the  said  Jus- 
tices may  commit  the  offender  or  offenders  to  prison,  there  to  re- 
main, without  bail  or  main-prize,  till  the  said  forfeitures  shall  be 
fully  satisfied  and  paid.  And  if  any  Overseer  shall  remove,  he 
shall,  before  his  removal,  deliver  over  to  some  other  Overseer  of 
the  city,  borough,  township  or  place,  from  which  he  removes,  his 
accounts  as  aforesaid,  with  all  assessments,  books,  papers,  money 
and  other  things  concerning  his  office ;  and  upon  the  death  of  any 
Overseer,  his  executors  or  administrators  shall,  within  forty  days 
after  his  decease,  deliver  over  all  things  concerning  his  office  to 
some  other  Overseer  as  aforesaid,  and  shall  pay  out  of  the  assets  all 
money  remaining  due,  which  he  received  by  virtue  of  his  office,  be- 
fore any  of  his  other  debts  are  paid. 

XV.  And  be  it  further  enacted,  That  all  gifts,  grants,  devises 
and  bequests,  hereafter  to  be  made,  of  any  houses,  lands,  tene- 
ments, rents,  goods,  chattels,  sum  or  sums  of  money,  not  exceed- 
ing in  the  whole,  including  all  gifts,  grants,  devises  and  bequests, 
heretofore  made,  the  yearly  value  of  five  hundred  pounds,  to  the 
poor  of  any  borough  or  township  within  this  province  (except  the 
townships  as  before  excepted)  or  to  any  other  person  or  persons  for 
their  use,  by  deed,  or  by  the  last  will  and  testament  of  any  person 
or  persons,  or  otherwise  howsoever,  shall  be  good  and  available  in 
law,  and  shall  pass  such  houses,  lands,  tenements,  rents,  goods  and 
chattels,  to  the  Overseers  of  the  poor  of  such  borough  or  township, 
for  the  use  of  their  poor  respectively. 

XVI.  And  be  it  further  enacted,  That  the  said  Overseers  of  the 
poor  for  the  city,  boroughs,  district  and  townships  aforesaid,  for 
the  time  being  respectively,  shall  for  ever  hereafter,  in  name  and  in 
fact,  be,  and  they  are  hereby  declared  to  be,  bodies  politic  and  cor- 
porate in  law,  to  all  intents  and  purposes,  and  shall  have  perpetual 
succession,  and  by  the  name  of  Overseers  of  the  poor  of  the  said 
city,  boroughs,  district  and  townships,  may  sue  and  be  sued,  and 
plead  and  be  impleaded,  in  all  courts  of  judicature  within  this  pro- 
vince ;  and  by  that  name  shall  and  may  purchase,  take  or  receive 
any  lands,  tenements  or  hereditaments,  goods,  chattels,  sum  or 
sums  of  money,  not  exceeding  in  the  whole,  including  all  gifts, 
grants,  devises,  and  bequests,  heretofore  made,  the  aforesaid  yearly 
value  of  five  hundred  pounds,  to  and  for  the  use  and  benefit  of  the 
poor  of  the  said  city,  or  each  of  the  said  boroughs,  district  or  town- 
ships respectively,  of  the  gift,  alienation  or  devise  of  any  person  or 
persons  whomsoever,  to  hold  to  them,  the  said  Overseers,  and  their 
successors  in  the  said  trust,  for  the  use  of  the  said  poor  for  ever* 

XVII.  And  be  it  further  enacted,  That  if  any  person,  who  shall 
come  to  inhabit  in  the  said  city  of  Philadelphia,  or  in  any  borough, 
township  or  place,  in  this  province,  shall  for  himself,  and  on  his 
own  account,  execute  any  public  office,  being  legally  placed  therein^ 
in  the  said  city,  borough,  township  or  place,  during  one  whole  year; 
er  if  any  person  shall  be  charged  with  and  pay  his  or  her  share  to- 
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township  or  place,  for  two  years  successively ;  or  if  any  person  shall  ^"v  ** 
really  and  bona  fide  take  a  lease  of  any  lands  or  tenements  in  the 
said  city,  or  in  a  borough,  township  or  place,  of  the  yearly  value 
of  ten  pounds,  and  shall  dwell  in  or  upon  the  same  for  one  whole 
year,  and  pay  the  said  rent,  or  shall  become  seized  of  an)'  freehold 
estate  in  any  lands  or  tenements  in  the  said  city  or  in  any  borough, 
township  or  place,  in  this  province  and  shall  dwell  in  or  upon  the 
same  for  one  whole  year ;  or  if  any  unmarried  person,  not  having 
children  or  child,  shall  be  lawfully  bound  or  hired  as  a  servant  in 
the  said  city  or  any  of  the  boroughs,  townships  or  places  as  afore- 
said, and  shall  continue  and  abide  in  such  service  during  one  whole 
year;  or  if  any  person  shall  be  duly  bound  an  apprentice  by  inden- 
ture, and  shall  inhabit  in  the  said  city,  or  in  any  borough,  township 
or  place,  with  his  or  her  master  or  mistress,  for  one  whole  year ; 
such  persons,  in  any  of  these  cases,  shall  be  adjudged  and  deemed 
to  gain  a  legal  settlement  in  the  said  city,  borough,  township  or  place 
respectively,  where  such  person  shall  so  execute  an  office,  be  charged 
with  and  pay  taxes,  take  such  lease,  or  own  any  such  freehold  es* 
tate,  and  dwell  thereon,  as  aforesaid,  or  being  hired  or  bound,  shall 
continue  and  inhabit  in  a  place  for  one  whole  year,  as  atoresaid. 

XVIII.  And  be  it  further  enacted,  That  even'  indented  sen-ant,  ManneroP 
legally  and  directly  imported  from  Europe  into  this  province,   shall  servants 
obtain  a  legal  settlement  in  the  city,  borough,  township  or  place,  in  ^ai'slttie- 
which   such   servant  shall  first  serve  with  his  or  her  master  or  mis-  ment#  ^ 
tress  the   space  of  sixty  days,  and  if  afterwards  such  servant  shall 

duly  serve  in  any  other  place  for  the  space  of  twelve  months,  such 
servant  shall  obtain  a  legal  settlement  in  the  city,  borough,  township 
or  place,  where  such  service  was  last  performed,  either  with  his  or 
her  first  master  or  mistress,  or  on  an  assignment ;  and  all  mariners 
coming  into  this  province,  and  every  other  healthy  person,  directly 
coming  from  Europe  into  this  province,  shall  be  legally  settled  in 
the  city,  borough,  township  or  place,  in  which  he  or  she  shall  first 
settle  and  reside  for  the  space  of  twelve  months. 

XIX.  And  be  it  further  enacted,  That  every  married  woman  shall  j£^'n8"t' 
be  deemed,  during  coverture,  and  after  her  husband's  death,  to  be  of  married 

b  '  ■  *r  women, 

legally  settled  in  the  place  where  he  was  last  legally  settled;  but  u  how  deter, 
he  shall  have  no  known  legal  settlement,  then  she  shall  be  deemed,  ™ 
whether  he  is  living  or  dead,  to  be  legally  settled  in  the  place  where 
she  was  last  legally  settled  before  her  marriage. 

XX.  And  be  it  further  enacted,  That  if  any  person  or  persons,  personi 
after  the  publication  of  this  act,  shall   come  out  of  the  city  of  Phi-  ou?°f  ufe 
ladelphia,  or  any  borough,  township  or  place,  into  another  borough,  ^,°hF"w 
township  or  place,  within  this  province,  or  shall  come  out  ot  any  bo-  any  bo- 
rough, township  or  place,  in  this  province,  into  the  city  of  Philadel-  township, 
phia,   there    to  inhabit    and   reside,  and  shall  at  the  same  time  pro-  or from  any 
cure,  bring  and  deliver  unto  the  Overseers  of  the  poor  of  the  city,  &cr°into'thr 
borough,  township  or  place,   where  he  or  she  shall  come  to  inhabit,  p^'ueirfg  » 
a  certificate,  under  the  hands  and  seals  of  the  Overseers  of  the  poor  {£"'£,"£• 
of  the  city,  borough,  township,   or   place,  from  whence  he,  she  or  provided 
they  removed,  to  be  attested  by  two  or  more  credible  witnesses, 
therebv  acknowledging  the  person  or  persons  mentioned  in  the  said 
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1771.    certificate  to  be  an  inhabitant  or  inhabitants,  legally  settled  in  that 
t— - y-^   city,  borough,  township  or  place,  every  such  certificate,  having  been 
allowed  of  and  subscribed  by  one  or  more  Justices  of  the  Peace  of 
the  city,  or  of  the  county  where  such  borough,  township  or  place, 
doth  lie,  shall  oblige  the   said  city,  borough,  township  or  place,  to 
provide  for  the  persons  mentioned  in  the  said  certificate,  together 
with  his  or  her  family,  as  inhabitants  of  that  place,  whenever  he, 
she  or  they  shall  happen  to  become  chargeable  to,  or  be  obliged  to 
ask  relief  of  the  city,  borough,  township  or  place,  to  which  such 
certificate  was  given,  and  into  which  he,  she  or  they  were  received 
by  virtue  of  the  said   certificate,   and  then,  and  not  before,  it  shall 
and  may  be  lawful  for  any  such  person,  and  his  or  her  children, 
though  born  in  the  city,  borough,  township  or  place,  and  his  and 
her  servants  or  apprentices,  not  having  otherwise  acquired  a  legal 
settlement  there,  to  be  removed,  conveyed  and  settled  in  the  city, 
borough,    township    or    place,    from  whence  such  certificate  was 
brougM,  and   the    witnesses  who  attest  the  execution  of  the  certifi- 
cate by  the  Overseers,  or  one  of  the  said  witnesses,  shall  make  oath 
or  affirmation,  according  to  law,  before  the  Justices  who  are  to  al- 
low the  same,  that  such  witness  or  witnesses  did  see  the  Overseers 
of  the  poor,  whose  names  and  seals  are   thereunto  subscribed  and 
set,  severally  sign  and  seal  the  said  certificate,  and  that  the  names  of 
such  witnesses  attesting  the  said  certificate  are  of  their  own  proper 
hand  writing ;  which  said  Justices  shall  also  certify  that  such  oath  or 
affirmation  was  made  before  them ;  and  every  such  certificate  so  al- 
lowed, and  oath  or  affirmation  of  the  execution  thereof  so  certified, 
by  the  said  Justices,  shall  be  taken  and  received  as  evidence,  with- 
out  other  proof  thereof.      And  no  person  so  coming  by  certificate 
into  the   said  city,  or  any  borough,  township  or  place,  nor  an  ap- 
prentice or  servant   to   such   person,  shall  be  deemed  or  adjudged, 
by  any  act  whatsoever,  to  have  gained  a  legal  settlement  therein,  un- 
less such  person  shall,  after  the  date  of  such  certificate,  execute  some 
public  annual  office,  being  legally  placed  therein  in  the  said  city,  bo- 
rough, township  or  place. 
no  person         XXI.  And  be  it  further    enacted,    That  no  person  whatsoever, 
^mc"if  -!nt°  wno  snau  come  into  any  city,  borough,  township  or  place,  without 
&c.  with,      such  certificate   as  aforesaid  (mariners  and  other  healthy  persons 

out  a  certin-  •         r  m  r  "  •  t  in     1     n         •  11 

cate  shaii      coming  irom    JCiUrope  as  aforesaid  excepted)  shall  earn  a  legal  set- 
gain  a  legal       ,  °   .,  ,l  ,  i     if    •  •  •  r  J 

settlement     tlement  therein,  unless  such   person  shall  give  security,  it  required, 
cept,e&c.ex'  at  ms  or  her  cominS  mto  tne  same,  for  indemnifying  and  discharg- 
ing the  said  city,  borough,  township  or  place,  to  be  allowed  by  any 
one  Magistrate  or  Justice  of  the  Peace  respectively. 

XXII.  And  be  it  further  enacted,  That  upon  complaint  being 
bcSlmade  maae  Dy  tne  Overseers  of  the  poor  of  the  said  city  to  any  one  or 
Ove^eers  more  of  the  Magistrates  of  the  said  city,  or  by  the  Overseers  of  the 
of  the  Poor  poor  of  any  borough,  township  or  place,  to  one  or  more  of  the  Jus- 
ukeiyto  be-  tices  of  the  Peace  of  the  county,  wherein  such  borough,  township  or 
cha^eabie,  place  is  situate,  it  shall  and  may  be  lawful  to  and  for  any  two  Ma- 
SoSSe*1*8  gistrates  of  the  said  city,  or  any  two  Justices  of  the  said  county  re- 
rant'or'or-  spectively,  where  any  person  or  persons  is  or  are  likely  to  become 
'ler  5f  &  chargeable  to  the  said  city,  borough,  township  or  place,  in  which 
he,  she  or  they  shall  come  to  inhabit,  by  their  warrant  or  order,  dt- 
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yected  to  the  said  Overseers,  to  remove  and  convey  such  person  or     1771. 
persons  to  the  city,  borough,  township,  province  or  place,  wnere  he,   ' — , — » 
she  or  they  was  or  were  last  legally  settled,  unless  such  person  or 
persons  shall  give  sufficient  security  to  discharge  and  indemnify  the 
said  city,  borough,  township  or  place,  to  which  he,  she  or  they  is  or 
are  likely  to  become  chargeable  as  aforesaid. 

XXIII.  Provided  ahvays,  That   if  any  person   or  persons  shall  Persons  ag- 
think  him,  her  or  themselves,  aggrieved  by  any  order  of  removal  ^J,eevaftomay 
made  by  any  of  the  said  Justices  or  Magistrates,  such  person  or  per-  jgyjjgS 
sons  may  appeal  to  the  Justices  of  the  Peace,  at  their  next  General  JgJJ^ 
Quarter   Sessions  of  the  Peace  for  the  county,  from  whence  such  are  tode- 
poor  persons  shall  be  removed,  and  not  elsewhere,  which  said  court  &«. 
shall  determine  the  same ;  and  if  there  be  any  delects  ot  form  in 

such  order,  the  Justices  in  the  said  Sessions  shall  cause  the  same 
to  be  rectified  and  amended,  without  any  costs  to  the  party ;  and, 
after  such  amendment,  shall  proceed  to  hear  the  truth  and  merits  of 
the  cause  ;  but  no  such  order  of  removal  shall  be  proceeded  upon, 
unless  reasonable  notice  be  given  by  the  Overseers  of  the  city,  bo- 
rough, township  or  place,  appealing,  unto  the  Overseers  ol  the  city, 
borough,  township  or  place,  from  which  the  removal  shall  be,  the 
reasonableness  of  which  notice  shall  be  determined  by  the  Justices, 
at  the  Quarter  Sessions  to  which  the  appeal  is  made  ;  and  if  it  shall 
appear  to  them,  that  reasonable  time  of  notice  was  not  given,  then 
they  shall  adjourn  the  appeal  to  the  next  Quarter  Sessions,  and 
there  determine  the  same. 

XXIV.  And  be  it  further  enacted,  That  for  the  more  effectual  Method  of 
prevention  of  vexatious  removals  and  frivolous  appeals,  the  Justices  fncaseo'f6' 
in  Sessions,  upon  any  appeal  concerning  the  settlement  of  any  poor  ££JJ£te 
person,  or  upon   any  proof  before  them  there  to  be  made,  oi  notice  £*  **j°" 
of  any  such   appeal  to  have  been  given  by  the  proper  officer  to  the  peals,  &c. 
Overseers   of  the    said   city,  or  of  any  borough,  township  or  place 
(though  they  did  not  afterwards  prosecute  such  appeal)  shall  at  the 

same  Sessions  order  to  the  party,  in  whose  behalf  such  appeal  shall 
be  determined,  or  to  whom  such  notice  did  appear  to  have  been 
given,  such  costs  and  charges,  as  by  the  said  Justices,  in  their  dis- 
cretion, shall  be  thought  most  reasonable  and  just,  to  be  paid  by  the 
Overseers,  or  any  other  person,  against  whom  such  appeal  shall  be 
determined,  or  by  the  person  that  did  give  such  notice  ;  and  if  the 
person  ordered  to  pay  such  costs  and  charges  shall  live  out  oi  the 
jurisdiction  of  said  Court,  any  Justice  where  such  person  shall  in- 
habit shall,  on  request  to  him  made,  and  a  true  copy  oi  the  order 
for  the  payment  of  such  costs  and  charges,  certified  under  the  hand 
of  the  Clerk  of  the  Court,  by  his  warrant,  cause  the  same  to  be  le- 
vied by  distress  ;  and  if  no  such  distress  can  be  had,  shall  commit 
such  persons  to  the  common  gaol,  there  to  remain,  without  bail  or 
main-prize,  until  he  pays  the  said  costs  and  charges.  And  ii  the 
said  Justices  on  such  appeal  shall  determine  in  favour  oi  the  appel- 
lant, that  such  poor  person  was  unduly  removed,  the)'  shall  at  the 
same  Quarter  Sessions  order  and  award  to  such  appellant  so  much 
money,  as  shall  appear  to  the  said  Justices  to  have  been  reasonably 
paid  by  the  city,  borough,  township  or  place,  on  whose  behali  sucb 
appeal  was   made,  towards  the  relief  of  such  poor  person,  between 
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the  time  of  such  undue  removal  and  the  determination  of  such  ap- 
peal, with  the  costs  aforesaid,  the  said  money  so  awarded,  and  the 
costs  to  be  recovered  in  the  same  manner  as  costs  and  charges 
awarded  against  an  appellant  are  to  be  recovered  by  virtue  of  this 
act  as  aforesaid. 

XXV.  And  be  it  further  enacted,  That  if  any  house-keeper  01?  in- 
habitant of  this  province  shall,  after  the  publication  of  this  act,  fake 
into,  receive  or  entertain  in  his  or  her  house  or  houses,  any  person 
or  persons  whatsoever  (all  mariners  coming  into  this  province,  and 
every  other  healthy  person  coming  from  Europe  immediately  into 
the  said  province,  only  excepted)  not  being  persons  who  have  gain- 
ed a  legal  settlement  in  some  city,  borough,  township  or  place,  with- 
in this  province,    and   shall  not  give  notice  in  writing,  which  they 
are  hereby   required  to  do,  within  three  days  next  after  the  taking 
into  or  entertaining  any  person  or  persons  in  his  or  her  house,  with- 
in the  city  of  Philadelphia,  to  the  Overseers  of  the  poor  of  the  said 
city,  and  within  ten  days  next  after  taking  into  or  entertaining  any 
person  or  persons  in  his  or  her  house,  in  any  borough,  township  or 
place,  within  this  province,  to  the  Overseers  of  the  poor  of  the  bo- 
rough, township  or  place,  where  such  person  dwells,  such  inhabitant 
©r  house-keeper,  being   thereof  legally  convicted,  by  testimony  of 
one  credible  witness,  on  oath  or  affirmation,  before  any  one  Magis- 
trate of  the  said  city  of  Philadelphia,  or  before  any  one  Justice  of 
the  Peace  of  the  county  where  such  person  dwells,  shall  forfeit  and 
pay  the  sum  of  twenty  shillings  for  every  offence,  the  one  moiety 
for  the  use  ot  the  poor  of  the  said  city,  borough,  township  or  place 
respectively,  and  the  other  moiety  to  the  informer,  to  be  levied  on 
the  goods  and  chattels  of  the  delinquents,  in  the  manner  herein  af- 
ter directed;  and  for  want   of  sufficient  distress,  the  offender  to  be 
committed  to  the  work-house  of  the  said  city  or  county,  there  to  re- 
main, without  bail  or   mainprize,  for  the  space  of  ten  days  :  And 
moreover,  in  case  the  person  or  persons  so  entertained  or  conceal- 
ed shall  become  poor,  and  unable  to  maintain  him  or  herself,  and 
cannot  be  removed  to  the  place  of  his  or  her  last  legal  settlement  in 
any  other  province,  if  any  such  he  or  she  hath,  or  shall  happen  to  die, 
and  not  have  wherewithal  to  defray  the  charges  of  his  or  her  fune- 
ral, then,   and    in  such  case,  the  house-keeper  or  person  convicted 
of  entertaining  or  concealing  such  poor  person,  against  the  tenor  of 
this  act,  shall  be  obliged  to  provide  for  and  maintain  such  poor  and 
indigent  person  or  persons,  and,  in  case  of  such  poor  person's  death, 
shall  pay  the   Overseers  of  the  poor  so  much  money,  as  shall  be 
expended  on  the  burying  of  such  poor  and  indigent  person  or  per- 
sons ;  and  upon  refusal  so  to  do,  it  shall  be  lawful  for  the  Overseers 
of  the  poor  of  the  said  city,  borough,  township  or  place  respective- 
ly, and   they  are  hereby  required  to  assess  a  sum  of  money  on  the 
person  or  persons  so  Convicted,  from  time  to  time,  by  a  weekly  as- 
sessment, for  maintaining  such  poor  and  indigent  person  or  persons, 
or  assess  a  sum  of  money  for  defraying  the  charges  of  such  poor  per- 
son's funeral,  as  the  case  may  be :  And  in  case  the  party  convicted  shall 
refuse  to  pay  the  sum  of  money  so  assessed  or  charged  to  the  Over- 
seers of  the  poor,  for  the    uses  aforesaid,  the  same  shall  be  levied 
on  the  goods  and  chattels  of  the  offender,  in  the  manner  herein  af- 
ter  directed  ;  but  if  such  persons,  so  convicted,  have  no  goo^s  or 
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chattels  to  satisfy  the  money  so  assessed  for  him  or  her  to  pay,  that    1771. 
then  it  shall  and  may  be  lawful  for  the  said  Magistrates  or  Justices    ^'-^— ' 
to  commit  the  offender  to  prison,  there  to  remain,  without  bail  or 
main-prize,  until  he  or  she  hath  paid  the  same,  or  until  he  or  she 
shall  be  discharged  by  due  order  of  law. 

XXVI.  And  be  it  further  enacted.  That  if  any  person  be  removed  Penalty  o» 

,.  c     ■>  •  r  •  i  l  i_ '  Overseers 

by  virtue  ot  this  act,  from  one  county,  city,  borough,  township  or  not  receh-- 
place,  to  another,  by  warrant  or  order,  under  the  hands  and  seals  ot  removed" by 
two  Justices  of  the  Peace  or  Magistrates  as  aforesaid,  the  Overseers  ££rrants' 
of  the  poor  of  the  city,  borough,  township  or  place,  to  which  the 
said  person  shall  be  so  removed,  are  hereby  required  to  receive  the 
said  person ;  and  if  any  of  the  said  Overseers  shall  refuse  or  ne- 
glect so  to  do,  he  or  they  so  offending,  upon  proof  thereof  by  one 
or  more  credible  witnesses,  upon  oath  or  affirmation,  before  any  one 
of  the  Magistrates  or  Justices  of  the  Peace  of  the  city  or  county 
where  the  offender  doth  reside,  shall  forfeit,  for  every  such  offence, 
the  sum  of  five  pounds,  to  the  use  of  the  poor  of  the  city,  borough, 
township  or  place,  from  which  such  person  was  removed,  to  be  levied 
by  distress  and  sale  of  the  offender's  goods,  by  warrant  under  the 
hand  and  seal  of  the  said  Magistrate  or  Justice  of  the  Peace,  which 
he  is  hereby  required  and  empowered  to  make,  directed  to   the 
constable  of  the  city,  borough,  township  or  place,  where  such  offender 
or  offenders  dwell,  returning  the  overplus,  if  any  be,  to  the  owner 
Or  owners  ;  and  for  want  of  sufficient  distress,  then  the  offender  to  be 
committed  to  the  gaol  of  the  county  where  he  dwells,  there  to  re- 
main, without  bail  or  main-prize,  for  the  space  of  forty  days. 

XXVII.  And  whereas  it  often  happens  that  poor  persons,  some  - 
times  with  certificates,  and  sometimes  without,  come  from  the  city 
of  Philadelphia  into  some  township  or  place  within  this  province, 
and  from  some  place  or  township  of  this  province  into, the  said  city 
of  Philadelphia,  or  into  some  other  township  of  this  province,  and 
conceal  themselves  until  they  become  sick  or  lame,  and  cannot  be 
removed,  or  die  before  they  can  be  removed  ;  by  reason  whereof 
the  inhabitants  of  the  city,  borough,  township  or  place,  where  such 
poor  person  or  persons  fell  sick,  or  died,  are  put  to  charges,  with- 
out any  means  to  relieve  themselves  from  the  payment  of  the  monies 
expended  for  the   maintenance  or  burying  of  such  poor  person  or 
persons  :    Be  it  therefore  enacted^  That  if  any  poor  person  or  per-  Poorpe;. 
sons   shall  come  out  of  the  city  of  Philadelphia  into  any  borough,  f°g7r°™- 
township  or  place,  within  this  province,  or  shall  come  out  of  any  **»«•**<* 

i  i  r      ,   •  i  •    i  •  i  •  •  •  i  •  --Plnladn- 

borough,  township  or  place,  withm  this  province,  into  the  city  ot  pMa  into 
Philadelphia,  or  any  other  township  or  place,  within  this  province,  rou^&c. 
and  shall  happen  to  fall  sick,  or  die,  before  he  or  she  have  gained  a  ^ce'into 
legal  settlement  in  the  city,  borough,  township  or  place,  to  which  *te  "'J,1  rM 
he  or  she  shall  come,  so  that  such  person  or  persons  cannot  be  re-  0'^  ;sorrd,k'' 
moved,  the   Overseers  of  the  poor  of  the  city,  borough,  township  togiveno. 

,       '  ,  .    ,  i  •  tice  to  those 

or  place,  into  which  such  person  or  persons  is  or  are  come,  or  one  where  such 
of  them,  shall,  as  soon  as  conveniently  may  be,  give  notice  to  the  £i[n°"u  u? 
Overseers  of  the  poor  of  the  city,  borough,  township  or  place,  where  ^1,s"^ 
such  person  or  persons  had  last  gained  a  legal  settlement,  or  to  one 
of  them,  of  the  name,  circumstances  and  condition  of  such  person 
or  persons  ;  and  if  the  Overseers  of  the  poor,  to  whom  such  notic 
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Method  of 
yioceeding, 
incase  they 
refuse  to  re- 
imburse the 
expences.. 
&c. 


Overseers 

being  ag- 
grieved, 
may  appeal, 
&C-. 


Bather  and 
grand- 
father, 
&c.  of  poor 
impotent 
persons,  be- 
ing of  suffi- 
cient ability, 
to  maintain 
them,  (kc. 


Method  of 
^>roceeding, 
i  n  case  fa- 
ther or  mo- 
ther desert 
their  chil- 
dren, and 
leave  them 
chargeable, 
&c 

ante  chap, 
SW>,  pa.  ioo. 


shall  be  givela,  shall  neglect  or  refuse  to  pay  the  monies  expended 
for  the  use  ol  such  poor  person  or  persons,  and  to  take  order  for 
relieving  and  maintaining  such  poor  person  or  persons,  or  in  case  of 
his,  her  or  their  death,  before  notice  can  be  given  as  aforesaid,  shall, 
on  request  being  made,  neglect  or  refuse  to  pay  the  monies  ex- 
pended in  maintaining  and  burying  such  poor  person  or  persons, 
then,  and  in  every  such  case,  it  shall  be  lawful  for  any  two  Justices 
of  the  Peace  of  the  city  or  county  where  such  poor  person  or  per- 
sons were  last  legally  settled,  and  they  are  hereby  authorized  and 
required,  upon  complaint  made  to  them,  to  cause  all  such  sums  of 
money,  as  were  necessarily  expended  for  the  maintenance  of  such 
poor  person  or  persons,  during  the  whole  time  of  his,  her  or  their 
sickness,  and  in  case  he,  she  or  they  die,  for  his,  her  or  their  burial, 
by  warrant  under  their  hands  and  seals,  to  be  directed  to  some  Con- 
stable of  the  city  or  county  respectively,  to  be  levied  by  distress  and 
sale  of  the  goods  and  chattels  of  the  said  Overseer  or  Overseers  of 
the  poor,  so  neglecting  or  refusing,  to  be  paid  to  the  Overseer  or 
Overseers  oi  the  city,  borough,  township  or  place,  where  such  poor 
person  or  persons  happened  to  be  sick,  or  to  die  as  aforesaid,  and  the 
overplus  ol  the  monies  arising  by  sale  of  such  goods,  remaining  in 
the  Constable's  hands  after  the  sum  of  money  ordered  to  be  paid, 
together  with  the  costs  of  distress,  are  satisfied,  shall  be  restored  to 
the  owner  or  owners  of  the  said  goods. 

XXVIII.  Provided  always,  That  if  any  of  the  said  Overseers  shall 
think  him  or  themselves  aggrieved  by  any  sentence  of  such  Justices, 
or  by  their  refusal  to  make  any  order,  as  is  aforesaid,  he  or  they 
may  appeal  to  the  Justices  of  the  Peace,  at  their  next  court  of  Quar- 
ter Sessions  for  the  county  where  such  Justices  reside,  and  not  else- 
where, who  are  hereby  authorized  and  required  to  hear,  and  finally 
to  determine  the  same. 

XXIX.  And  be  it  further  enacted,  That  the  father  .and  grand- 
father, and  the  mother  and  grand-mother,  and  the  children  of  every 
poor,  old,  blind,  lame  and  impotent  person,  or  other  poor  person 
not  able  to  work,  being  of  sufficient  ability,  shall,  at  their  own  charge 
relieve  and  maintain  every  such  poor  person,  as  the  Magistrates  or 
the  Justices  of  the  Peace,  at  their  next  General  Quarter  Sessions  for 
the  city  or  county  where  such  poor  persons  reside,  shall  order  and 
direct,  on  pain  of  forfeiting  forty  shillings  for  every  month  they  shall 
fail  therein. 

XXX.  And  whereas  it  sometimes  happens  that  men  separate  them- 
selves, without  reasonable  cause,  from  their  wives,  and  desert  then- 
children,  and  women  also  desert  their  children,  leaving  them  a  charge 
upon  the  said  city,  or  upon  some  borough,  township  or  place  afore- 
said, although  such  persons  may  have  estates,  which  should  con- 
tribute to  the  maintenance  of  such  wives  or  children  :  Be  it  there- 
fore enacted,  That  it  shall  and  may  be  lawful  for  the  Overseers  of 
the  poor  of  the  said  city,  having  first  obtained  a  warrant  or  order 
from  two  Magistrates  of  the  said  city,  or  for  the  Overseers  of  any 
borough,  township  or  place,  where  such  wife  or  children  shall  be 
so  left,  or  where  such  wife  or  children  shall  be  so  neglected,  having 
first  obtained  a  warrant  or  order  of  any  two  Justices  of  the  Peace 
of  the  county,  to  take  and  seize  so  much  of  the  goods  and  chattels. 
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mid  receive  so  much  of  the  annual  rents  and  profits  of  the  lands  *'71« 
and  tenements  of  such  husband,  father  or  mother,  as  such  two  T 
Magistrates  or  Justices«^hall  order  and  direct,  for  providing  for  such  2357. $.  Jo. 
wife,  and  for  maintaining  and  bringing  up  such  child  or  children ; 
which  warrant  or  order  being  confirmed  at  the  next  Quarter  Ses- 
sions for  the  city  or  county  respectively,  it  shall  and  may  be  lawful 
for  the  Justices  there  to  make  nn  order  for  the  Overseers  to  dispose 
of  such  goods  and  chattels,  by  sale  or  otherwise,  or  so  much  of 
them,  for  the  purposes  aforesaid,  as  the  court  shall  think  fit,  and  to 
receive  the  rents  and  profits,  or  so  much  of  them  as  shall  be  ordered 
by  the  said  Sessions,  of  his  or  her  lands  and  tenements,  for  the 
purposes  aforesaid ;  and  if  no  estate,  real  or  personal,  of  such  hus- 
band, father  or  mother,  can  be  found,  wherewith  provision  may  be 
made  as  aforesaid,  it  shall  and  mar  be  lawful  to  and  for  the  said  Jus- 
tices, in  their  Court  of  Quarter  Sessions  for  the  city  or  county  re- 
spectively, to  order  the  payment  of  such  sums,  as  they  shall  think 
reasonable  for  the  maintenance  of  any  wife  or  children  so  neglected, 
and  commit  such  husband,  father  or  mother,  to  the  common  gaol, 
there  to  remain,  until  he  or  she  comply  with  the  said  order,  give 
security  for  the  performance  thereof,  or  be  otherwise  discharged  by 
the  said  Justices  :  and  on  complaint  made  to  any  Magistrate  of  the 
city  of  Philadelphia,  or  to  any  Justice  of  the  Peace  in  any  county,  of 
any  wife  or  children  being  so  neglected,  such  Magistrate  or  Justice 
shall  take  security  from  the  husband,  father  or  mother,  neglecting 
as  aforesaid,  for  his  or  her  appearance  at  the  next  General  Quarter 
Sessions,  there  to  abide  the  determination  of  the  said  Court,  and 
for  want  of  security,  to  commit  such  persons. 

XXXI.  And  be  it  further  enacted,  That  the  several   fines,  for- recovering 
feitures  and  penalties,  sum  and  sums  of  money,  imposed  or  directed  hnes'    . 
to  be  paid  by  this  act,  and  not  herein  otherwise  directed  to  be  re- 
covered, the  same,  and  every  of  them,  shall  be  levied  and  recovered 
by  distress  and  sale  of  the  goods   and  chattels  of  the  delinquent  or 
offender,  by  warrant,  under  the  hands   and  seals  of  one  or  more  of 
the  Aldermen  of  the  city  of  Philadelphia,  for  the  said  city,  and  un- 
der the  hand  and  seal  of  any  one  Justice  of  the  county,  where  the 
delinquent  or  offender  dwells,  or  is  to  be  found  ;  and  after  satisfac- 
tion made  of  the  respective  forfeitures,  fines,  penalties  and  sums  of 
money,  directed  to  be  levied  by  such  warrant  as  aforesaid,  together 
with  such  legal  charges  as  shall  become  clue  on  the  recovery  thereof, 
the  overplus,  if  any,  to  be  returned  to  the  owner  or  owners  of  such 
goods  and  chattels,  his  or  her  executors  or  administrators. 

XXXII..  Provided  ahvays,  That  if  any  person  or  persons  shall  p"™l agr 
find  him  or  themselves  aggrieved  with  any  judgment  of  the  Justices,  j£*y  *vveaf, 
given  out  of  their  Sessions,  in  pursuance  of  this  act,  such  person  or 
persons  may  appeal  to  the  next  General  Quarter  Sessions  of  the 
Peace  for  the  county  or  city,  where  sentence  was  given  (except  in 
cases  of  removals,  and  cases  of  poor  persons  becoming  chargeable 
in  one  place,  who  are  legally  settled  in  another,  as  is  otherwise  pro- 
vided for  by  this  act)  whose  decision  in  all  such  cases  shall  be  con- 
clusive. 

XXXIII.  And  be  it  further  enacted,  That  if  any  action  shall  be  g^SSf 
brought  against  any  Overseer,  or  other  person,  who  in  his  aid,  and  fa"*1/ 

vol.  i.  '2  > 
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1771.     by  his  command,  shall  do  any  thing  concerning  his  office,  he  may 
*— v»- ;    plead  the  general  issue,  and  give  this  act,  and  any  special  matter,  in 
wfrection  evidence;  and  if  the  plaintiff  shall  fail  in  his  action,  discontinue 
of  thu  act,     the  same,  or  become  non-suit,  he  shall  pay  double  costs. 
thlygene?ai        XXXIV.  And  be  it  further  enacted,  That  an  act  of  the  General 
Former        Assembly  of  this  province,  entitled  An  Act  for  the  relief  of  the  poor  ,-* 
Ingtothe'     and  another  act,  entitled  An  Act  for  supplying  some  defects  in  the 
poor  repeal,  iaw  jQr  tjle  rsncj  0f  the  jtoor  ;\  and  another  act,  entitled  A  Supple- 
*chaP.  154.    ment  to  the  several  acts  of  Assembly  of  this  province  forjhe  relief  of 
tchapJm."  the  poor  ;\  and   another  act,  entitled  An  Act  for  amending  the  laws 
ap" '       relating   to    the  poor,§  be,  and  are  hereby  repealed,  annulled,  and 
made  void. 
Nothing  in        [XXXV.  Provided  ahvays,  and  be  it  further  enacted,  That  nothing 
^dCtth     *n  $**>*  act  contained   shall  be  deemed  or  construed  to  extend  to 
powe^softhe  abridge,  alter  or  change  the  powers  and  duties  of  the  present  respec- 
tiuthfe  twen-  tive  Overseers  of  the  poor,  in  any  city,  borough,  township  or  place, 
3^chhn°ext.  within  this  province  ;  but  that  they,  the  said  Overseers  of  the  poor, 
shall  continue  to  hold,  exercise,  do  and  perform  the  respective  du- 
ties to  their  offices   belonging,  until  the  twenty-fifth  day  of  March 
fobsoiete.]    next>  as   fully  and  amply,  to  all  intents  and  purposes,  as  if  this  act 
had  not  been   made,    any   thing  herein    contained  to  the  contrary 
notwithstanding.] 
partofafor.      XXXVI.  And  be  it  further  enacted,  That   so  much  of  the  act  of 
meriawre-  Assembly,  passed  in  the  sixth  year  of  his  present  Majesty's  reign, 
entitled  an  Act  for  the  better  employment,  relief  and  support  of  the 
poor,  within  the  city  of  Philadelphia,  the  district  of  Southxvark,  the 
townships  of  Moyamcnsing  and  Passyunk,  and  the  Norther n-Liber- 
*chap.         ties,*  as  relates  to  the  applying  the  monies  which  shall  be  raised  in 
534.  now       t]ie  said  city,  district   and  townships,  for  the  maintenance,  support 

wholly  re-  J  '  *  .  .       1     '  .  -lit 

peaied  and  and  employment  or  tbeir  respective  poor,  or  is  otherwise  hereby  al- 
actof  March  tered  or  supplied,  shall  be,  and  is  hereby  declared  to  be,  repealed, 

29th  1803.  _   „  ,  fj  J  r 

chap.  23S7.     null  and  void. 

Limitation.  XXXVII.  And  be  it  further  enacted,  That  this  act  shall  continue 
made°iJeV.  m  f°rce  f°r  the  space  of  five  years,  and  from  thence  to  the  end  of 
•petuai,  chap,  the  next  sitting  of  assembly,  and  no  longer. 

-0J  Passed  9th  March,  1771— Recorded  A.  vol.  V.  page  367.  frj 

(rj  The  act  in  the  text,  having1  been  sing-  and  Northern  Liberties,     But  the 

liniited  to  five  years,  was  made  perpetu-  whole    of  chap.    951,  except   the  tenth 

al,  by  an    act   passed    April  6th,  1776,  and   twelfth   section  ;    so   much  of  the 

(chap.  719.)     But  that  act  being  passed  act  in  the  text  as  relates  to  the  city  and 

under  the  provincial  government,  it  was  liberties  ;  and  all  other  acts  relating-  to 

deemed   necessary  to   pass   the   act  of  the  poor  of  the,  city  of  Philadelphia,  the 

March  24th,  1778,    (chap.  781,)  to  re-  district  of  Southwark  and  the  township 

vive   and  put  in  force  "  An  act  for  the  of  the  Northern  Liberties,  are  repealed 

relief  of  the  poor."     But  both  the  acts,  and   supplied  by  an  act   passed  March 

of  1776  and   1778,  are  superseded  and  29th,  1803,  (post.  chap.  2357,)  entitled 

supplied  by  the  tenth  section  of  an  act  "    An    act   for   the    consolidation    and 

passed  March  25th,    1782,   (chap.  951,)  amendment  of  the   laws,  as  far  as  they 

which  revives,  re-enacts,  and  perpetu-  respect  the  poor  of  the  city  of  Philadel 

ates  the  act  in  the  text,  and  also  repeals  phia,  the  district  of  Southwark,  and  the 

so  much   of  the    act   of  February  8th,  lojvnship  of  the  Northern  Liberties." 
1766,  (now  wholly  repealed)  as  incorpo-         The   consolidating  act  prescribes  the 

rates  the  township  of  Passyunk  with  the  time,   places    and  manner  of  appointing 

cityof  Philadelphia,  thedistrict  of  South-  Guardians  of  the  poor,  and  the  number 

wark,  and  the  township  of  Moyamen-  of  them,  far  the  ciVy,  district,  and  town- 
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Ahip.  Notice  to  be  given  to  the  persons 
chosen,  within  two  days  after  their  ap- 
pointment. After  the  appointment  of 
managers,  the  remaining  number  of 
Guardians  to  be  divided  by  lot  into  two 
classes,  and  successors  to  be  elected  for 
one  year,  one  half  on  the  third  Monday 
in  May,  and  one  half  on  the  third  Mon- 
day in  November,  annually.  Vacancies 
by  death  or  removal  to  be  supplied  with- 
in two  days  after  information  thereof. 
Guardians  to  take  an  oath  or  affirmation 
(prescribed)  before  they  enter  on  the 
duties  of  their  office  ;  and  penalty  for 
neglecting  or  refusing  thereof  None 
but  citizens  to  be  Guardians. — Created 
a  corporation,  by  the  name  of  "  The 
Guardians  of  the  poor  of  the  city  of  Phi- 
ladelphia, the  district  of  Southwark  and 
the  township  of  the  Northern  Liber- 
tie>."  Eight  Managers  of  the  house  of 
employment  to  be  appointed  by  the 
Guardians,  four  of  which  to  be  from  the 
city,  : wo  from  Southwark,  and  two  from 
the  Northern  Liberties,  to  be  divided 
into  classes,  one  half  to  be  ch&sen  in 
May,  and  the  other  lialf  in  November 
annually,  so  that  four  are  appointed  eve- 
ry six  months.  Vacancies  to  be  suppli- 
ed from  the  body  of  Guardians,  for  the 
unexpired  time  of  the  Manager  whose 
place  is  vacant.  Their  duties  prescrib- 
ed— their  books  to  be  kept  open  for  the 
inspection  of  the  Guardians,  and  while 
in  office  to  be  exempted  from  all  other 
duties  of  Guardians,  and  from  serving 
on  juries.  The  remaining  Guardians  al- 
so exempted  from  serving  on  juries. 
The  Managers  to  take  an  o;tth,  &c. 

The  Managers  empowered,  under 
certain  conditions,  to  lay  an  assessment, 
not  exceeding  a  given  amount, — the 
manner  of  proceeding  therein — to  ap- 
point collectors  of  the  poor  tax,  who 
shall  reside  within  the  proper  district, 
and  shall  give  bond,  he.  the  powers  and 
duties  of  the  collectors  prescribed. 

A  Treasurer  to  be  annually  appointed 
by  the  Managers  and  Guardians  out  of 
their  own  body — his  duties  prescribed— 
to  give  bond,  &c. 

The  Guardians  shall  appoint  a  clerk, 
-cmoveable  at  pleasure,  who  shall  give 
bond,  &c. 

The  act  then  proceeds,  to  empower 
the  Guardians  to  afford  relief  in  case  of 
emergency,  &c.  and  the  Managers  to 
put  out  poor  children  as  apprentices — 
to  bind  out  disorderly  persons  for  a  li- 
mited time — to  direct  who  shall  be  ad- 
mitted on  the  poor  books,  &c.  What 
shall  be  deemed  a  legal  settlement  — 
how  indented  servants  shall  gain  a  legal 
settlement — the  place  of  settlement  of 
m  arried  women — Persons  removing,  Sec. 
to  produce  certificates. — Proceedings 
-when  poor  are  likely  to  become  charge- 
able— with   apijcal  to  the    Sessions.-— 


vexatious  removals  and  frivolous  appeals 
provided  against.  Measures  to  he  t:.k- 
en  to  remove  old  persons,  infants,  maim- 
ed* &c.  or  to  indemnify  the  city  against 
their  becoming  chargeable,  with  like 
appeal.  Penalty  on  house  keepers,  &c- 
entertaining  persons  not  having  a  legal 
settlement. 

Penalty   on   the    guardians,    or  over 
seers  of  the  poor,  for  not  receiving  per- 
sons removed  by    warrant  or  order,  he. 

Poor  persons  removing  from  the  city, 
&c.  or  thence  from  any  other  place,  and 
falling  sick  or  dying.  The  guardians, 
or  overseers  to  give  notice  to  those: 
where  such  persons  last  gained  a  legal 
settlement,  &c.  and  the  method  of  pro- 
ceeding in  case  of  refusal  to  reim 
burse  »h>  expences,  he.  Appeal  there- 
in to  the  Sessions.  The  mode  of  pro- 
ceeding to  obtain  a  reimbursement  of 
expenses  in  affording  temporary  relief 
to  persons  not  having  a  legal  settlement 
within  the  city,  &c. 

Negroes  and  mulattoes  shall  be  daeTn^ 
ed  to  be  settled,  where  registered,  if 
slaves  ;  and  if  free,  in  the  township  or 
place  where  liberated  ;  if  set  free  after 
attaining  28yearsofage,  to  be  maintain- 
ed by  the  former  master  or  mistress,  if 
chargeable,  &c. 

The  father,  grandfather,  mother, 
grandmother,  children  and  grandchil- 
dren, of  poor  and  impotent  persons, 
shall  maintain  Uiem,  if  of  sufficient 
ability. 

Proceedings  where  husbands  desert 
their  wive«,  or  parents  their  children, 
leaving  them  chargeable,  &c. 

How  fines  are  to  be  recovered,  with 
appeal  to  the  Sessions. 

The  managers  are  empowered  to 
make  bye-laws,  he.  for  the  government 
of  the  paupers,  he. 

Guardians  or  overseers,  sued  for  any 
thing  done  by  direction  of  this  act  to 
plead  the  general  issue,  and  give  the 
act  in  evidence,  he. 

Auditors  to  be  appointed  annually  to 
settle  the  accounts  of  the  treasurer, 
guardians  and  managers. 

Bv  a  supplement  to  this  act,  passed 
April  1st,  1805,  (post.  chap.  2585.)  All 
monies  collected  for  the  use  of  the 
poor  of  the  city,  ?cc  shall  be  under  the 
control  of  the  guardians,  fee-  the  mode 
of  filling  vacancies  in  the  board  of 
Guardians  is  more  particularly  prescrib- 
ed -.  and  when  the  Board  of  Guardians 
shall  deem  it  expedient  to  erect  addi  • 
ticmal  buildings,  how  they  are  to  pro- 
ceed. 

From  the  foregoing  summary,  it  will 
be  seen,  there  are  certain  provisions 
not  confined  merely  to  the  City  and  Li 
berties,  but  which  affect  the  state  at 
large  ;  particularly  those  sections  which 
relate  to  removal*  and  certificates,  and 
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1771»  temporary  supplies  to  persons  not  set- 
tled, and  expenses  of  sucli  persons  sud- 
denly dying-,  or  falling  sick. 

The  township  of  Moyamensing  was 
separated  from  the  City  and  Liberties, 
so  far  a*  respected  the  poor,  under  the 
act  of  Feb'y  8th,  1766,  (now  repealed) 
by  an  act  passed  April  9tb,  1791,  (chap. 

1547.) 

By  an  act  passed  March   24th,  1809, 
the  commissioners  of  the  Northern  Li- 
berties are  to  choose   guardians    of  the 
poor  at  the  town-house,  &c. 

An  important  act  was  passed  April 
3d,  1794,  (chap.  1715,)  in  these   words. 

"  The  Justices  of  the  peace,  and 
Judges  of  the  several  Courts  within 
this  commonwealth  are  hereby  autho- 
rized to  admit,  in  all  cases  respecting 
the  settlement  of  paupers,  the  testimo- 
ny of  every  otherwise  legal  witness, 
notwithstanding  he,  she  or  they,  may 
be  inhabitants  of  the  city,  district,  bo- 
rough, township  or  townships  concern- 
ed." 

In  the  county  of  Dauphin,  by  act  of 
February  22d,  1808  (chap.  2909,)  there 
is  aprovisionstill  more  extensive  :  "That 
in  all  actions  to  be  commenced  by  the 
directors  of  the  poor  of  the  county  of 
Dauphin,  for  the  recovery  of  any  gift, 
grant,  fine,  forfeiture,  devise  or  bequest 
made  to  the  said  corporation,  or  in  case 
of  any  appeal  brought  by  or  against  the 
said  directors,  respecting  the  settle- 
ment of  a  pauper,  each  and  every  per- 
son resident  in  said  county  in  the  first 
case,  and  of  the  counties  affected  there- 
by in  the  second  case,  shall  be  compe- 
tent to  hear,  try,  and  give  testimony 
touching    the   matters    in    controversy. 

By  the  second  section  of  an  act  pas- 
sed March  24th,  1803,  (chap.  2346,)  it 
is  enacted,  "  That  if  the  last  legal  place 
of  settlement  of  any  person  or  persons, 
under  the  poor  laws  of  this  common- 
wealth, now  is  or  hereafter  shall  be  in 
any  township  divided,  and  such  person 
or  persons  shall  become  chargeable  af- 
ter the  division  thereof,  he  she  or  they 
shall  be  supported  by  that  township 
within  the  territory  of  which  he,  she 
or  they  resided  at  the  time  of  gaining 
the   settlement." — 

By  an  act,  entitled  "  An  act  to  em- 
power the  Overseers  and  Guardians  of 
the  poor  of  the  several  townships  of 
this  commonwealth,  to  recover  certain 
fines,  penalties  and  forfeitures,  and  for 
other  purposes  ;"  passed  April  4th,  1803, 
(chap.  2387,)  it  is  made  the  duty  of 
Justices  of  the  peace  receiving  fines, 
&c.  appropriated  to  the  use  of  the  poor, 
to  make  an  entry  thereof  on  his  docket, 
and  forthwith  deliver  a  transcript  there- 
of to  some  constable,  who  shall,  under 
u  certain  penalty,   within    twenty  days 


thereafter,  deliver  such  transcript  to 
one  of  the  Overseers  of  the  poor  of  the 
township  to  which  the  forfeiture  be- 
longs. And  the  Justice,  within  two 
weeks  after  the  receipt  of  the  money,  if 
demanded,  shall  pay  over  the  same  to 
the  Overseers  of  the  poor  lawfully  en- 
titled thereto,  and  "annually,  if  required, 
exhibit  his  docket  to  the  persons  ap- 
pointed to  settle  the  accounts,  &c. 

The  Justice  wilfully  neglecting,  or 
refusing  to  perform  such  duties,  shall 
be  liable  to  indictment, and  on  conviction, 
be  deemed  guilty  of  misbehaviour  in 
office,  and  be  fined  twenty  dollars,  &c, 
and  for  refusing  or  neglecting  to  pay 
over  the  money,  shall  be  fined,  more- 
over, double  the  sum  received,  to  be 
paid  to  the  proper  Overseers. 

Overseers,  by  action  of  debt  or  case, 
before  another  Justice,  or  in  Court  ac- 
cording to  the  amount,  may  recover 
such  fines,  &c.  in  the  hands  of  Justices. 

Sheriffs,  who  have  received  fines  im- 
posed on  persons  refusing  to  serve  the 
office  of  constable,  shall  pay  the  same 
to  the  Overseers,  and  give  notice,  &c. 
as  is  directed,  and  under  the  same  pe- 
nalties, as  in  the  case  of  Justices. 

In  case  of  fines  imposed  on  persons 
refusing  to  serve  as  constables,  the 
clerk  of  the  Court  shall  give  notice  there- 
of, by  the  constable  to  the  proper  over- 
seers. 

The  Supervisors  of  the  highways  in 
Chester  and  Lancaster  counties,  are 
invested  with  the  powers  of  the  Over- 
seers in  other  counties,  and  the  mooies 
ape  to  be  paid  to  such  supervisors,  to 
repair  the  highways. 

The  foregoing  provisions  are  extend- 
ed to  the  city  and  suburbs  of  Philadel- 
phia, &c.  And  by  a  supplement,  pas- 
sed Feb'y  20th,  1804,  (post.  chap. 
2422,)  all  fines  paid  into  the  hands  of 
the  Overseers  of  the  poor,  where 
there  are  no  poor,  or  where  any  sur- 
plus remains,  shall,  under  certain  pe- 
nalties, be  paid  over  by  the  Overseers 
to  the  Supervisors  of  the  highways  for 
the  repair  of  the  roads,  unless  the  town- 
ship auditors  shall  judge  it  necessary  to 
retain  the  whole  or  a  part  for  the  use  of 
the  poor. 

Numerous  acts  have  been  passed  for 
the  erection  of  poor  houses  in  the  dif- 
ferent counties.  In  each  of  these,  the 
office  of  Overseers  of  the  poor  is  abo- 
lished, and  directors  of  the  poor  elect- 
ed by  the  people.  The  following  acts 
will  therefore  complete  the  view  of 
the  system  rel*ting  to  the  poor  in  Penn- 
sylvania. 

An  act  to  provide  for  the  erection  of 
houses  for  the  employment  and  support 
ofthepoorin  the  counties  of  Chester 
and  Lancaster,  Feb'y  27th,  1798,  (chap. 
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1960.)  Supplements  thereto,  Feb'y.  9th, 
1799,  (chap.  206,)  empowered  to  bind 
out  apprentices,  Jan'y.  30th,  1804,  (chap. 
3405)    March  31st,  1807,  (chap.  2785.) 

An  act  to  provide  for  the  erection  of 
a  house  for  the  employment  and  support 
of  the  poor  in  the  county  of  York,  Feb'y. 
6th,  1804,  (chap.  2413.)  The  Supple- 
ments to  this  act,  2580,  2583  and  2743, 
are  obsolete. 

An  act  to  provide  for  the  erection  of 
a  house  for  the  employment  and  support 
of  the  poor  in  the  county  of  Delaware, 
Feb'y-  13th,  1804,  (chap.  2419.)  Sup- 
plement thereto,  March  31  si,  1807, 
(chap.  2785.) 

An  act  to  provide  for  the  erection  of 
a  house  for  the  employment  and  support 
of  the  poor  in  the  county  of  Montgo- 
mery, March  10th,  1806,  (chap.  2656.) 
Supplement  thereto,  Jan'y.  26th,  1807, 
(chap.  2732,)  obsolete. 

An  act  to  provide  for  the  erection  of 
a  house  for  tine  employment  and  support 
of  the  poor  in  the  county  of  Dauphin, 
March  28th,  1806,  (chap!  2701.)  Sup- 
plements thereto,  March  4th,  1807, 
(chap.  2761,  obsolete,)  and  Feb'y.  22d, 
1808,  before  cited. 

An  act  to  provide  for  the  erection  of 
a  house  for  the  employment  and  support 
of  the  poor  in  the  county  of  Franklin, 
March  11th,    1807,  (chap.  2766.) 

The  rents  of  a  tract  of  land  in  Falls 
township,  Bucks  county,  appropriated 
for  the  education  of  poor  children  with- 
in said  township,  March  24th,  1807, 
(chap.  2781.) 

An  act  to  provide  for  the  erection  of 
a  house  for  the  employment  and  support 
of  the  peor  in  the  countv  of  Bucks,, 
April  10th,  1807,  (chap.  2849.) 

An  act  to  provide  fur  the  erection  of 
a  poor  house  for  the  better  relief  and 
employment  of  the  poor  in  the  township 
of  Oxford  and  Lower  Dublin,  in  the 
county  of  Philadelphia,  April  11th,  1807, 
(chap.  2852.) 

An  act  to  provide  for  the  erection  of 
a  house  for  the  employment  and  support 
of  the  poor  in  the  countv  of  CumlTer- 
land,  March  24th,  1808,  '(chap.  2940.) 
Supplement  thereto,  April  4th,  1809, 
(obsolete.) 

An  act  for  the  better  employment,  re- 
lief and  support  of  the  poor  within  the 
township  of  Germantown,  in  the  county 
of  Philadelphia,  March  31st,  1809.  Li- 
mited to  six  years  from  that  time,  and  un- 
til the  close  of  the  then  next  Session  of 
the  Legislature. 

A  supplement  to  the  art  in  the  text 
was  passed,  March  11th,  1809,  which 
enacts  that  the  Overseers  of  the  poor 
shall  be  elected  and  appointed  by  the 
same  persons,  at  the  same  time  and  in 
the  same  manner  as  Supervisors,  of  tit" 


highways  are  now  electetl  and  appoint- 
ed ;  and  their  accounts  shall  be  audited 
and  settled  in  like  manner,  by  the  same 
persons  appointed  to  settle  the  accounts 
of  the  Supervisors  of  the  highways. 
(See  title  Soads  and  Highways  in  the  Ge- 
neral Index.)  Provided,  that  no  per- 
son shall  be  obliged  to  serve  as  Over- 
seers of  the  poor  more  than  one  year  in 
seven  ;  and  this  act  not  to  be  construed 
so  as  to  interfere  with,  or  invalidate  the 
respective  laws  of  this  commonwealth 
relating  to  the  establishment  of  any  oi' 
the  poor  houses. 

By  the  existing  constitution,  art.  7, 
sect.  1,  The  legislature  shall,  as  soon 
as  conveniently  may  be,  provide,  by  law, 
for  the  establishment  of  schools  through- 
out the  slate,  in  such  manner  that  the 
poor  may  be  taught  gratis. 

The  former  laws  having  expired  by 
their  own  limitation — An  act  was  pass- 
ed, April  4th,  1809,  entitled  •«  An  act 
to  provide  for  the  education  of  the  poor 
gratis." 

Besides  this  general  provision,  a 
clause  is  generally  inserted  in  the  acts 
granting  monies  to  the  different  county 
academies,  that  a  certain  number  of  poor 
shall  be  taught  therein  gratis,  for  a  li- 
mited time. 

By  an  act  passed  April  22J,  17S"4, 
(chap.  1757,)  a  benevolent  provision  was 
made  for  the  support  of  certain  orphan 
children  left  destitute  by  the  contagious 
disease  that  prevailed  in  Philadelphia. 
(This  act,  of  course,  is  temporary.) 

Falltnvfield  v.  Marlborough. 

Certiorari  to  Chester,  to  remove  an 
order  and  judgment  of  Sessions  for  the 
removal  of  James  Heany. 

Exceptions  were  taken,  that  it  did 
not  appear  the  pauper  had  been  examin- 
ed ;  nor  was  any  reason  set  forth  why  he 
was  not. 

By  the  Court.  No  case  can  be  shewn, 
"where  an  order  was  deemed  bad,  be- 
cause the  examination  did  not  appear  on 
the  face  of  the  order.  It  is  not  neces- 
sary :  nor  is  it  necessary  that  the  ex- 
amination of  any  person  should  be  set 
forth.  If  any  pauper  was  injured  by  a 
removal,  the  remedy  might  be  had  here 
on  information  )  and  though  it  will  not 
restore  him,  yet  he  might  have  com- 
plained to  the  Sessions,  where  every 
thing  was  open.  Order  confirmed,  i 
Dallas,  28. 

Upper  Dublin  v.  Ct;  Jtiartoum, 

Two  Justices  made  an  order,  remov- 
ing Rachael  Peter*  as  a  pauper,  from  Ger- 
mantovm  to  Upper  Dublin.  On  appeal, 
the  Quarter  Sessions  of  Philadelphia 
county  confirmed  the  order, 
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17/1.  then  removed  by  certiorari  into  the  Su- 
preme Court  :  and  the  fact  on  which 
Upper  Dublin  relied,  was,  that  the  two 
Justices,  at  the  time  the  order  was 
made,  were  inhabitants  of,  and  rateable, 
and  contributary  to  the  poor  tax  of  Ger- 
mantomn. 

Upon  argument,  The  Court  unanimous- 
ly quashed  the  order  of  Sessions,  and 
the  order  of  the  two  Justices.  2  Dal- 
las, 213. 

Order  of  removal  of  a  pauper  must 
state  that  the  complaint  was  made  by 
the  Overseers  of  the  poor  of  the  town- 
ship removing1 ;  and  an  adjudication,  or 
assertion,  that  the  pauper  was  likely  to 


become  chargeable  ;  otherwise  the  or* 
der  will  be  bad.  MSS.  Reports,  Sup. 
Court.  Overseers  of  Dromore  v  Over- 
seers of  West  Hanover,  April,  1794. 

A  pauper  gains  a  settlement  by  con- 
tracting for  a  town  lot,  under  a  yearly 
rent  charge,  building  thereon,  and  re- 
sidence, though  he  obtains  no  deed  for 
it.  MSS.  Reports,  Sup.  Court.  Respub- 
lica  t>.  The  Overseers  of  Caernarvon 
township,   March,  1796. 

No  appeal  lies  to  the  Sessions  on  an 
order  of  maintenance  of  a  pauper.  MSS. 
Rep.  Sup.  Court,  Overseers  of  Lam- 
peter v.  Overseers  of  Lancaster  Bo- 
rough, December,   1796. 
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CHAPTER  DCXXXVI. 

An  ACT  for  regulating  and  continuing  the  nightly  watch,  enlight- 
ening  the  streets,  lanes  and  alleys  of  the  city  of  Philadelphia,  and 
for  other  purposes  therein  mentioned. 

"WHEREAS  the  well  ordering  and  regulating  the  watch,  and 
enlightening  the  streets,  lanes  and  alleys  in  the  night  time,  within  the 
city  of  Philadelphia,  have  been  found,  on  experience,  very  neces- 
sary to  prevent  fires,  murders,  burglaries,  robberies,  breaches  of  the 
peace,  and  other  outrages  and  disorders  :  Therefore  be  it  enacted, 
That  it  shall  and  may  be  lawful  for  Samuel  Morton,  Thomas  Mifflin, 
Edward  Duffield,  Jacob  Winey,  Moore  Furman,  and  Joshua  Hum- 
phreys, gentlemen,  who  are  hereby  styled  Wardens,  or  the  greater 
number  of  them,  as  soon  as  conveniently  they  can,  after  the  publi- 
cation of  this  act,  and  having  qualified  themselves  as  is  herein  after 
directed,  to  meet  together  at  the  court-house  of  the  said  city,  and 
for  those  who,  in  pursuance  of  this  act,  shall  succeed  them  in  the 
said  trust,  in  like  manner  to  meet  together  annually,  on  the  sixth 
day  of  October,  unless  it  shall  be  on  a  Sunday,  and  in  such  case  on 
the  day  following,  and  then  and  there,  or  at  such  other  times  and 
places  as  they,  the  said  Wardens  shall  appoint,  to  maintain,  preserve 
and  take  care  of  the  lamps  already  erected,  put  up  and  fixed,  and  to 
erect,  put  up  and  fix,  any  additional  number  of  lamps,  in  such  parts 
and  places  of  the  said  city  as  to  them  shall  seem  meet  and  expedient; 
and  to  contract  with  any  person  or  persons  for  the  lighting,  trim- 
ming, snuffing,  supplying,  maintaining  and  repairing  them  ;  and  shall 
likewise  order,  appoint,  hire  and  employ  what  number  of  watch- 
men they  shall  judge  necessary  and  proper,  from  the  time  of  their 
first  meeting  together  as  aforesaid,  after  the  publication  of  this  act, 
until  the  tenth  day  of  October  next,  and  from  and  after  that  day  an- 
nually for  one  whole  year;  and  shall  then  and  there  direct  and  order 
what  wages  shall  be  given  them  :  And  if  any  of  the  said  watchmen, 
so  by  them  hired  and  appointed,  shall  happen  to  die  within  the  time 
for  which  they  were  appointed,  or  shall  be  negligent  in  his  or  their 
duty,  or  be  guilty  of  any  misbehaviour,  it  shall  and  may  be  lawful 
for  the  Wardens  aforesaid,  or  a  majority  of  them,  at  any  interme- 
diate time  of  the  year,  to  remove  any  of  the  said  watchmen  so  ap- 
pointed, and   to  employ,   Khr    rind  appoint,  onp  or  more   person 
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or  persons,  fitly  qualified,   in  the  room  and  stead  of  him  or  them     1771. 
so  dying,  neglecting  his  duty,  or  misbehaving  as  aforesaid.  *■—* v— «^ 

II.  And  be  it  further  enacted,  That  the  Mayor,  Recorder,  and  0rders  and 
four  Aldermen  of  the  said  city,  together  with  the  wardens  now  or  legations 

.  .  ,  •  i  i  i   i  •  r   i  •  .for  Consta- 

hereaiter.  to  be  appointed  or  elected  by  virtue  ot  this  act,  or  a  majo-  bies  and 
rity  of  the  whole,  shall,  as  soon  as  conveniently  they  can,  direct, 
and  set  down  in  writing,  at  what  stands  it  is  fit  for  the  said  watch- 
men to  be  placed,  how  often  they  shall  go  their  rounds,  and  also  ap- 
point the  rounds  each  watchman  is  to  go,  and  order  what  number  of 
the  constables  of  the  said  city  shall  watch  each  night ;  and  shall, 
from  time  to  time,  make  such  further  and  other  orders  and  regula- 
tions, for  the  better  government  of  the  said  constables  and  watch- 
men, as  the  nature  of  each  particular  service  shall  seem  to  them  to 
require. 

III.  And  be  it  further  enacted,  That  a  true  copy  or  transcript  of  copvofor-' 
all  o.^'ers,   regulations,  nominations  and  appointments,  which  shall  8ive^°to  the 
from  time  to  time  be  so  made  as  aforesaid,  for  the  better  direction  and  watch- - 
and  government  of  the  constables   and  watchmen,   shall  be  fairly  men- 
written  or  printed,  and  signed  by  the  Mayor  or  Recorder,  or  any 

two  Aldermen  of  the  said  city,  and  any  four  of  the  Wardens  afore- 
said, or  of  those  who,  in  pursuance  of  this  act,  shall  succeed  them 
in  the  trust  aforesaid,  and  shall  be  delivered  to  all  and  every  of  the 
Constables  of  the  said  city  ;  and  also  a  true  copy  of  such  parts  there- 
of, as  shall  relate  to  the  conduct  and  government  of  the  watchmen 
so  to  be  hired,  shall  be  delivered  to  each  of  them. 

IV.  And  be  it  further  enacted,  That  one  or  more  of  the  said  Con-  „ 

•»  '  .      Hours  oi 

stables,  as  by  the  orders  and  regulations  to  be  made  as  aforesaid  keeping 
shall  be  judged  necessary,  shall  attend  at  the  Court-house  of  the  said  w 
city,  or  at  such  other  convenient  place,  as  the  Mayor,  Recorder,  and 
four  of  the    Aldermen   aforesaid,    and    the     Wardens    aforesaid 
or  a  majority  of  the  whole, shall  appoint,  and  shall  keep  watch  and  ward 
in  manner  following ;  that  is  to  say,  from  the  tenth  day  of  March  to 
the    tenth    day    of    September,    in    every  year,  from  the   hours 
of    ten    in    the    evening    until    four     the     next    morning ;     and 
from  the  tenth    day    of    September   to  the    tenth  day  of  March, 
in   every   year,   from   nine  in  the  evening  until  six  in  the  morning  : 
And  the  constables  shall,  in  their  several  turns  and  courses  of  watch- 
ing,  use   their   best  endeavours  to   prevent     fires,   murders,    bur- 
glaries,  robberies,  and  other  outrages   and   disorders,   within  the 
said  city  ;  and  to  that  end  shall,  and  they  are  hereby  empowered  and  constable* 
required  to  arrest  and  apprehend  all  night-walkers,  malefactors  and  duty- 
suspected  persons,  who  shall  be  found  wandering,  and  misbehaving 
themselves,  and  shall  take  the  person  or  persons  who  shall  be  so  ap- 
prehended, as    soon  as  conveniently  they  may,  before  one  or  more 
oi  the  Justices  of  the  peace  of  and  for  the  said  city,  to  be  examined 
and  dealt  with  according  to  law.     And  shall  once  or  oltener,  at  con- 
venient times  in  every  night,  go   about  the  several  wards  of  the  said 
cit\ ,  and  take  notice  whether  the  watchmen  perform  their  duties  in 
their  several    stations,  according  to  such  orders   and  regulations  as 
shall  have  been  made   for  that  purpose  as  aforesaid.     And  in  case 
any   such  watchman  shall   misbehave   himself,  or  neglect  his 'duty, 
the   said  constables,   or  one  of  them,  shall,  as  soon  as  conveniently 
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1771.  maybe,  give  notice  thereof  to  some  of  the  Wardens  aforesaid,  ap-* 
pointed  by  or  hereafter  to  be  appointed  or  elected  according  to  this 
act,  to  the  end  the  said  watchman,  so  neglecting  or  misbehaving, 
may  be  admonished,  or  discharged  from  the  service,  as  aforesaid. 
And  the  said  constable  shall  also  observe,  execute  and  perform  all 
such  orders  and  regulations,  as  shall,  from  time  to  time,  be  made 
upon  and  concerning  the  matters  aforesaid,  by  virtue  of  this  act,  so 
far  as  to  the  constable  pertaineth.  And  the  said  constable,  for  every 
night's  watching  as  aforesaid,  shall  be  paid  by  the  treasurer,  to  be 
appointed  as  herein  after  mentioned,  at  the  rate  of  three  shillings  per 
night. 

V.  And  be  it  further  enacted,  That  if  any  of  the  said  constables 
shall  wilfully  neglect  to  attend  any  night  in  his  or  their  turns,  to 
keep  watch  and  ward  as  aforesaid,  at  the  respective  hours  appointed 
by  this  act  for  his  attendance  thereon,  or  shall  depart  from  or  leave 
keeping  watch  and  ward,  during  the  respective  hours  appointed  by 
this  act  for  keeping  the  same;  or  shall  neglect  to  go  about  the  seve- 
ral wards  of  the  said  city  once  at  least  in  every  night  of  his  or  their 
watching,  for  the  purposes  mentioned  in  this  act;  or  shall  otherwise 
misbehave  him  or  themselves,  or  be  negligent  in  the  duty  prescribed 
them  by  this  act,  or  which  shall  be  prescribed  to  them  by  any  rules, 
orders  or  regulations,  to  be  made  by  the  Mayor,  Recorder,  Alder- 
men and  Wardens  as  aforesaid,  by  virtue  of  this  act ;  in  each  and 
every  of  the  said  cases  the  person  or  persons,  so  offending,  shall  re- 
spectively forfeit  the  sum  of  twenty  shillings  for  every  such  offence. 

VI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  to 
and  for  the  said  watchmen,  or  any  of  them,  in  the  absence  of  the 
constables,  and  they  are  also  hereby  empowered  and  required  in 
their  several  stations,  during  the  time  of  their  keeping  watch  and 
ward  as  aforesaid,  to  apprehend  all  night-walkers,  malefactors, 
rogues,  vagabonds  and  disorderly  persons,  whom  they  shall  find  dis- 
turbing the  public  peace,  or  shall  have  cause  to  suspect  of  any  evil 
design,  and  to  carry  the  person  or  persons  so  apprehended,  as  soon 
as  conveniently  may  be,  before  one  or  more  Justices  of  the  Peace  of 
the  said  city,  to  be  examined  and  dealt  with  according  to  law.  And 
the  watchmen,  so  to  be  appointed  as  aforesaid,  shall  be  at  their  re- 
spective stands,  to  be  appointed  as  aforesaid,  and  keep  watch  and 
ward  at  the  hours  and  during  the  time  herein  before  mentioned, 
and  shall  observe,  perform  and  execute  all  such  matters  and  things, 
as  by  the  rules,  orders,  and  regulations  of  the  Mayor,  Recorder,  Al- 
dermen and  Wardens  aforesaid,  shall  be  from  time  to  time  enjoined 
them,  upon  and  concerning  the  matters  aforesaid,  according  to  the 
directions  of  this  act.     And  in  case  of  any  fire  breaking  out,  or  other 

.  great  necessity,  shall  immediately  alarm  each  other,  and  the  inhabi- 
tants in  their  respective  rounds  ;  which  when  done,  they  shall  re- 
pair to  their  respective  stands,  the  better  to  discover  any  other  fire 
that  may  happen,-  as  well  as  to  prevent  anv  burglaries,  robberies,  fe- 
lonies, breaches  of  the  peace,  outrages  and  disorders,  and  to  appre- 
hend any  suspected  persons,  who,  in  such  times  of  confusion,  may 
be  feloniously  carrying  off  the  goods  and  effects  of  others. 

VII.  And  whereas  the  having  a  sufficient  number  of  pumps  in  the 
said  city,  and  keeping  them  in  good  repair,  may  be  of  great  use  and 
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service   in  extinguishing  fires,  which  may  happen  within  the  city ;    1771» 
Be  it  further  enacted,  That  the  wardens  herein  before  appointed,  or    v — # — ' 
"hereafter  to  be  chosen  by  virtue  of  this  act,  are  hereby  authorized  ^werTd*™" 
and  empowered  with  the  consent  of  the  Mayor,  Recorder,  and  any  f$™a}^\n 
two   of  the  Magistrates  of  the  city,  to  dig  such  an  additional  num-  proper  Pu, 
ber  of  wells,  and  dierein  fix  pumps,  in  such  convenient  places  as  to 
them   shall   appear  necessary,  within   the  streets,  lanes  or  alleys  of 
the  city.     And  the  said  Wardens,  or  any  four  of  them,  are  hereby  AmitoPur. 
further  authorized  and  empowered  to  agree  with  the  owner  or  own-  S36SS? 
ers  for  such  pump  or  pumps,  as  are  already  fixed  in  the  streets,  lanes  *Jk[?rjth* 
or  alleys,  within  the  said  city,  and  after  such  agreement  made  with 
the  respective  owner  or  owners   thereof,  such  pump  or  pumps  shall 
for  ever  after  become  the  property  of,  and  belong  to  the  public,  to 
be  maintained  and  kept  in  repair  at  the  public  charge. 

VIII.  And  whereas  many  of  the  pumps  within  the  streets  of  the 
said  city  have  been  greatly  neglected,  and  suffered  to  lie  long  out  of 

repair  by  their  respective  owners,  Be  it  further  enacted,  That  the  To  keep  ^ 
said  wardens  shall,  and  they  are  hereby  authorized  and  enjoined  to  g££P  '£<, 
enquire   into  the  condition,  and  take  care  of  the  repair  of  the  said 
several  pumps  within  the  streets,  lanes  or  alleys  of  the  said  city;  and 
if,  after  due  enquiry,  any  of  the  said  pumps  shall  be  found,  on  the 
evidence  of  two  or  more  witnesses,  to  have  been  out  of  repair  by  the 
space  of  three  months,  next  after  notice  thereof  given  by  one  or 
more  of  the  said  Wardens  to  the  owner  or  owners  of  the  said  pumps, 
then,  and  in  such  case,  every  such  pump  or  pumps  shall  for  ever  af- 
ter become   and  be   the  property  of  the  public,  to  be  maintained  at 
the  public  charge.     And  every  such  owner  or  owners  of  such  pump  Thirtyshil. 
or  pumps,  within    the  streets,  lanes   and  alleys  of  the  said  city,  as  ^§^«*r 
shall  duly  maintain  and  keep  them  in  good  order  and  repair,  to  the  owners,  who, 
satisfaction  of  the  Wardens,  or  a  majority  of  them,  shall  be  allowed  PumPps  inor, 
the  sum  of  thirty  shillings  yearly,  to  be  paid  to  them,  the  said  own-  der' &c> 
ers,  out  of  the  monies  arising  by  virtue  of  this  act.  [And  that  every 
owner  or  owners  of  any  pump,  in  his,  her  or  their  yard,  within  the  .fThat 
said  city,  who  shall  duly  maintain  and  keep  it  in  good  order  and  re-  of  this  sec- 
pair,  to  the  satisfaction  of  the  Wardens  as  aforesaid,  shall  be  allow-  crotch"*  if1 
ed  the  sum  of  seven  shillings  and  sixpence  yearly,  to  be  paid  in  man-  j^-htp. 
ner  aforesaid.]*  i»i5X 

IX.  Provided  always,  and  be  it  further  enacted,  That  no  person  Such  owners 
or  persons    whatsoever,  who  shall  take  or  receive  of  and  from  the  ™J££|£ 
said  Wardens  the   said  sum  of  thirty  shillings  yearly,  for  an}-  pump  §£«£",£ 
by  him,  her  or  them,  so  maintained  and  kept  in  good  order  and  re-  ^s'*^°f 
pair,  shall  take  or  receive  from  any  of  the  inhabitants  of  the  said  ci-  their  pumpa, 
ty  any  recompence,  sum  or  sums  of  money,  for  any  water  which 

such  inhabitants  shall  draw,  take  or  make  use  of,  out  of  the  said 
pumps  ;  but  that  any  person  or  persons  whatsoever  shall  and  may 
draw,  take  and  make  use  of  the  water  of  the  said  pumps,  as  fully  and 
freely  as  they  may  the  water  of  the  pumps  maintained  and  support- 
ed by  the  said  Wardens. 

X.  And  be  it  further  enacted,  That   if  any  person  or  persons  Pena!ty  0I, 
shall  and  do,  after  the  publication  of  this  act,  wilfully  or  malicious-  *£J*,ns 
ly  break  and  carry  away  the  handles  of  any  of  the  pumps  within  the 

sai  J  city,  or  otherwise  injure  or  damage  the  same,  every  person  so 
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1771.    offending,  and  being  thereof  convicted  by  the  lawful  testimony  of 

*~*yi*J   one  or  more  witnesses,  before   one  or  more  Justice  or  Justices  of 

the  Peace  for  the  said  city,  shall,   for  the    first  offence,  forfeit  and 

pay  the  sum  of  five  pounds  for  each  pump  so  broken  or  damaged, 

and  for  the  second,  and  every  other  offence,  the  sum  of  ten  pounds. 

XI.  And  forasmuch  as  it  is  intended  that  six  Wardens  shall  be 
continued  to  assist  in  the  execution  of  this  act,  and  that  the  two  el- 
dest or  first  named  shall  be  successively  changed,  by  yearly  elections 

Wardenshow  w^tnm  tne  said  city,  Be  it  therefore  further  enacted,  That  the  free- 
to  be  chosen,  holders  and  inhabitants  of  the  said  city,  qualified  to  elect  and  be 
elected  members  of  Assembly,  at  the  time  and  place  of  their  elect- 
ing Burgesses  or  Representatives  of  the  freemen  of  the  said  city,  to 
serve  in  the  Assembly  aforesaid,  shall  then  and  there  yearly,  during 
the  continuance  of  this  act,  in  a  peaceable  and  quiet  maimer,  make 
choice  of  two  persons  for  "Wardens,  to  join  with  four  of  the  Wardens 
herein  before  appointed,  to  execute  and  perform  the  services  enjoined 
them  by  this  act;  which  election  shall  be  carried  on  in  manner  follow- 
ing; that  is  to  say,  all  persons,  who,  by  virtue  of  the  laws  of  this  pro- 
vince, have  rightto  vote  in  such  elections,  at  the  same  time  they  deliver 
in  their  tickets  for  the  choice  of  Burgesses,  shall  also  deliver  in  writing, 
in  one  other  piece  of  paper,  to  the  Judges  of  those  elections,  the  names 
of  two  persons  for  whom  they  vote  as  Wardens.  And  when  all  the  elec- 
tors appearing  shall  have  delivered  in  their  papers  or  tickets,  the 
Sheriff  and  Judges  of  those  elections  shall  proceed  in  taking  an  ac- 
count thereof,  and  publishing  the  persons  duly  elected  to  the  service 
aforesaid,  in  like  manner  as  by  law  is  directed  in  the  cases  of  elec- 
tion of  Representatives  to  serve  in  the  General  Assembly  aforesaid; 
which  Wardens,  so  from  time  to  time  to  be  chosen,  shall  be  the 
"Wardens,  to  join  with  others  herein  before  named  to  execute  this 
act ;  so  always,  that  the  Wardens  herein  before  appointed  shall  be 
successively  changed,  as  is  herein  directed ;  that  is  to  say,  the  two 
Wardens  in  this  act  first  named  to  go  out  at  the  end  of  the  year, 
namely,  on  the  first  day  of  October  next ;  and  the  two  Wardens  next 
after  named  to  go  out  at  the  end  of  the  second  year ;  and  the  other 
two  Wardens  last  named  to  go  out  at  the  end  of  the  third  year. 
And  when  the  said  Wardens  shall  from  time  to  time  be  chosen,  the 
Sheriff  of  the  city  and  county  of  Philadelphia,  or  other  Judges  of 
the  said  elections,  then  and  so  often  shall  take  their  names  in  wri- 
ting, under  the  hands  and  seals  of  at  least  six  or  more  of  the  said 
freeholders,  and  certify  the  same  to  the  Mayor,  Recorder  and  Alder- 
men of  the  said  city  for  the  time  being,  at  their  General  Sessions  of 
the  Peace  held  for  the  said  city  next  after  any  such  election,  there 
to  be  entered  by  the  Clerk  in  the  minute-book  of  the  said  Court. 

XII.  And  in  regard  it  is    intended  that  the  Wardens,  together 

with  the  City  Assessors,   shall  execute  the  powers  and  authorities 

herein  after  given  and  required  of  them  by  this  act :  And  forasmuch 

as  the  act,  passed  in  the  tenth  year  of   Queen  Anne,  entitled  An  act 

for  raising'  money  on  the  inhabitants  of  the  city  of  Philadelphia,  for 

senealed'185'  fhe  public  use  and  benefit  thereof*  by  which  the  City  Assessors  are 
directed  to  be  chosen,  has  made  no  provision  for  the  qualification  of 
the  said  Assessors  to  the  faithful  discharge  of  their  several  services 
and  duties,  as  ought  to  have  been  done,  and  as  the  Assessors  for  the 
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respective  counties  are  enjoined  to  do  :  It  is  therefore  encictcd,TT)na.t     1771* 
before  any  of  the  Wardens  herein  nominated,  or  hereafter  to  be  cho-    **— v—*' 
sen  by  virtue  of  this  act,  shall  take  upon  diemselves  the  services  and 
duties  bv  this  act  required,  they,  and  each  of  them,  shall  take  a  legal 
qualification,  of  the  tenor  following;  that  is  to  say,  That  they  will ^"[{jf™ 
well  and  truh/  cause  the  debts  arising  bij  virtue  of  this  act  to  be  speed-  u«n.j 
ilu  adjusted,   and  the  several  sums  of  money  hereby  imposed  to  be  du- 
ll collected,  and  applied  to  the  purposes  by  this  act  intended,  and  to 
no  other  purpose   xvhatsoever ;  and  that  they  will  diligently  attend, 
and  faithfully  discharge   the  duties  and  services  enjoined  them  by 
this  act,  during  the  term  of  their  continuance  therein,  according  to 
the  best  of  their  skill  and  abilities. 

XIII.  And  before  any  of  the  said  Assessors,  hereafter  to  be  cho- 
sen by  virtue  of  the  aforesaid  act  of  the  tenth  of  Queen  Anne,  shall 
take  upon  themselves  their  several  duties  enjoined  by  virtue  of  this 
or  the  aforesaid  act,  entitled  dn  act  for   raising  money  on  the  inha- 
bitants  of  the  city  of  Philadelphia,  &?c*  they,  and  each  of  them,  *  chap.  ia$, 
shall  take  a  legal  qualification,  of  the  following  effect;  that  is  to  say, repeale 
That  they  zvill  well  and  truly  cause  the  rates  and  sums  of  money  by  Assessors 
this  act,  and  by  the  aforesaid  city  act  imposed,  to  be  duly  and  equally  qua 
assessed  and  laid,  to  the  best  of  their  skill  and  knowledge;  and  there- 
in will  spare  no  person  for  favour  or  affection,  nor  grieve  any  for  ha* 

tred  or  ill-xvill ;  and  that  they,  and  each  of  them,  the  said  Assessors, 
zvill  diligently  attend,  and  faithfully  execute  the  said  office,  during 
the  term  of  their  continuance  therein,  according  to  the  best  of  their 
abilities  and  judgment.  Which  qualifications  the  Mayor  or  Recor- 
der, or  any  two  of  the  Aldermen  of  the  said  city,  have  power,  and 
are  hereby  enjoined  to  administer,  when  required.  And  the  said 
qualifications  shall  be  put  in  writing,  and  signed  by  those  who  take 
them,  and  certified  by  the  Mayor  or  Recorder,  or  Aldermen  afore- 
said, and  filed  by  the  Clerk  of  the  Sessions  aforesaid. 

XIV.  And  for  the  better  raising  and  levying  of  money,  for  pay- 
ing the  wages  of  the  watchmen,  keeping  a  good  and  regular  watch, 
enlightening  the  streets,  lanes  and  alleys,  supporting  the  lamps  in 
good  order,  and  maintaining  the  public  pumps  in  repair,  Be  it  enacted, 

That  it  shall  and  may  be  lawful  to  and  for  the  Wardens  in  this  act  Assessors  to 
named,  together  with  the  city  Assessors  for  the  time  being,  or  a  ma-  Satewhat 
jority  of  them,  to  meet  as  soon  as  they  conveniently  can,  after  pub-  """sm"-, 
lication  of  this  act,  and  for  those  who  shall  succeed  them  in  the  said  &c- 
trust,  as  by  this  act  is  directed,  or  any  four  of  them,  together  with 
the  city  Assessors  for  the  time  being,  or  a  majority  of  them,  to  meet 
on  the  sixth  day  of  October,  yearly  and  every  year,  unless  the  same 
shall  happen  on  a  Sunday,  and  then  on  the  day  following,  at  the 
court-house  of  the   said  citv,  or  some   other  convenient  place,  and 
then  and  there  to   estimate,  determine  and  judge   what  sum  and 
sums  of  money  shall  be  necessary  to  be  raised  and  levied  on  the  in- 
habitants of  the  said  city,  for  paying  the  debts  already  contracted  by 
the  late  Wardens,  and  for  answering  the  purposes  intended  by  this 
act. 

XV.  And  be  it   further  enacted,  That  the  said    Wardens,  andAndissu- 

i  ii  i  «j  C  C    \  Hieirpre- 

those  who  shall  succeed  them  in  the  said  trust,  or  any  tour  oi  tnem,  Ceptst»  xh<- 
shall,  within  six  days  after  such  estimate  is  made,  issue  forth  their  Consrn' 
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precepts,  directed  to  the  constables  of  the  said  city,  requiring  them 
to  bring  to  the  said  Wardens  and   Assessors,  within  five  days  next 
after  the  date  of  such  precept,  fair  and  true  certificates,  in  writing, 
upon  their  legal  qualifications,  of  the  names  and  surnames  of  all  and 
every  of  the  persons  dwelling  or  residing  within  the  limits  of  their 
wards,  and    the  names  of  all  freemen,  inmates,  hired  servants,  and 
all  other  persons  residing  or  sojourning  in  every  of  the  said  wards, 
together  with  an  account  of  what  houses,  lands,  tenements,  rent-charg- 
es, bound  servants  and  negroes,  with  their  ages,  they  respectively  hold 
or  possess  in  such  ward,  without  concealment,  fear,  malice,  favour  or 
affection,  upon  pain  of  forfeiture  of  any  sum  not  exceeding  five  pounds, 
to  be  levied  as  by  this  act  is  appointed.  And  every  of  the  said  constables 
shall  have  and  receive,  from  the  treasurer  hereafter  to  be  appointed, 
three  half-pence  per  pound,  out  of  the  sums  to  be  collected  from  the 
inhabitants  by  them  returned,  for  their  care  and  trouble  in  execu- 
ting and  returning  the  said   precepts  in  manner  aforesaid.     And 
that  the  said  Wardens   and   Assessors,  or  a  majority  of  them,  shall 
meet  at  the  day  and  place  where  the  said  precepts  shall  be  made  re- 
turnable, and  then  and  there  receive  the  constables  returns.     And 
that  the  said  Assessors  shall  thereupon,  by  the  legal  qualifications 
of  the  said  constables,  or  other   credible  persons  (which  qualifica- 
tions any  of  the  said  Wardens  are  hereby  empowered  and  required 
to  administer)  or  by  any  other  lawful  ways  or  means,  inform  them- 
selves what  persons  and  estates  in  the  said  city  are  rateable  by  vir- 
tue of  this   act,  and  shall  forthwith  equally  and  impartially  assess 
themselves,  and   all  others,  rateable  as  aforesaid,  having  a  due  re- 
gard to  such  as  are  poor,   and  have  a  charge  of  children,  and  ex- 
empting out  of  such  assessments  all  single  men,  who,  at  the  time  of 
assessment,  are  under  twenty-one  years  of  age,  or  have  not  been  out 
of  their  servitude  or   apprenticeship  six  months.     And  all  transient 
persons  and  strangers,  who  shall  have  large  quantities  of  goods  and 
merchandize  for  sale  in  the  said  city,  shall,  for  such  goods  and  mer- 
chandize, be  rated  in  proportion  to   the  said    inhabitants.     And  the 
said  Assessors,  for  their  time  and  labour  in  the  premises,  shall  be 
■  allowed  three  half-pence  per  pound  for  the  whole  sums  assessed,  af- 
ter the  assessment  is  rectified  and  adjusted  by  the  Wardens  accord- 
ing to  the  directions  of  this  act,  to  be  paid  by   the  treasurer   herein 
after  appointed,  and  to  be  equally  divided  amongst  them  ;  which 
said  poundage  shall  be  to   the  Assessors,  for  the  time  being,  in  full 
satisfaction  for  all  services  and  attendances  required  of  them  by  this 
act :  Provided  always,  That  no  such  assessment  or  assessments,  to 
be  made  by  virtue  of  this  act  in  any  one  year,  shall  exceed  the  value 
of  five  pence  in  the  pound :  and  that  no  person  shall  be  chargeable, 
within  the  intent  and  meaning  of  this  act,  unless  he  be  assessed  at 
eight  pounds,  or  upwards,   (s) 


fsj  The  duty  assigned  by  this  sec- 
lion  to  the  constables  is  transferred  to 
freeholders,  elected  for  the  purpose,  by 
chap.  717,  post.  The  time  for  making 
and  returning  the  certificates    of  the 


taxables  is  extended  to  ten  days,  ibid, 
And  the  Assessors  were  authorized  to 
enlarge  the  rate  specified  in  the  provi- 
so to  six  pence,  ibid.  Sect.  2,  3.  (Note 
to  former  edition.  J 
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X*VI.  And  whereas  several  evil-disposed  persons  have  broken,     1771. 
and  may  wilfully  and  maliciously  break  and  destroy  the  lamps  hung    l — <r—* 
out  in  the  streets,  lanes  and  alleys  of  the  said  city :    To  prevent 
the  like  malicious  practices  for  the  future,  Be  it  enacted,  That  if  damagm^" 
any  person  or  persons  shall  and  do,  from  and  after  the  publication  ian>B9>  ^c: 
of  this  act,  wilfully  or  maliciously  break,  throw  down,  or  extinguish 
any  lamp,  that  is  or  shall  be  hung  out  or  set  up  to  light  the  said 
streets,  lanes  or  alleys,  or  shall  wilfully  and  maliciously  damage  the 
post,  iron,  or  other  furniture  thereof,  even'  person  so  offending  there- 
in, and   being  thereof  convicted  by  the  lawful  testimony  of  one  or 
more  witness  or  witnesses,  in  any  Court  of  Quarter  Sessions  in  and 
for  the  said  city,  shall  forfeit  and  pay  the  sum  of  twenty-five  pounds 
for  each  lamp  so  broken,  thrown  down,  extinguished,  or  otherwise 
damaged,  and  for  each  post,  iron,  or  other  furniture  thereof,  60  bro- 
ken or  damaged.     And  if  any  person  or  persons  shall  accidentally 
or  undesignedly  break,  throw  down,  or  extinguish  any  of  the  lamps 
aforesaid,  or  damage  any  of  the  said  posts,  irons,  or  centry-boxes, 
and,  having  so  done,  shall  fail  of  giving  notice  thereof  to  some  one 
or  more  of  the  said  Wardens,    within  twenty-four  hours  from  the 
time  of  the  said  damage  being  done,  every  person,  so  failing  to  give 
notice,  shall  forfeit  double  the  sum  of  money  necessary,  in  the  judg- 
ment of  the  Wardens  aforesaid,  to  repair  the  same ;    but  if  notice 
be  by  him  given  as   aforesaid,  he  shall  only  pay  so  much  as,  in  the 
judgment  of  the   Wardens   aforesaid,  will  fully  repair  the  damage 
done,  any  thing  herein  contained  to  the  contrary  notwithstanding. 

XVII.  And  be  it  further  enacted,   That  the  said  Wardens  and  JEJSm? 
Assessors,  the  better  to  enable  them  to  discharge  the  duties  enjoined  cIS*!*  a 
them  by  this  act,  shall  choose  and  employ  a  fit  and  able  person  for 

their  Clerk,  who  shall,  in  books  to  be  provided  for  that  purpose  by 

the  Wardens,  make  such  entries,  and  keep  such  accounts,  as  he  shall 

be  directed  to  do  by  the  Wardens  and  Assessors,  or  a  majority  of 

them,  from  time  to  time  ;  and  shall  also  make  such  entries,  and  keep  Hisduty. 

such  accoimts,  as  he  shall  be  required  to  do  by  the  Wardens,  or  a 

majority  of  them,  of  all  matters  and  things  enjoined  them  by  this 

act ;  and  also  to  do  and  perform  all  other  duties  by  him  to  be  done 

in  pursuance  of  this  act;  for  which  he  shall  be  allowed  such  a  rea-  andrewaril 

sonable  reward,  as   the  said  Wardens,  or  any  four  of  them,  shall 

appoint,  which  shall  by  an  order  from  the  said  Wardens,  or  any  four 

of  them,  be  paid  him  by  the  Treasurer. 

XVIII.  And  be  it  further  enacted,  That  the  said  Assessors  shall,  Assessor*  to 

r  i_  1  r  •  i  •  «.  '  aPPolnt « 

alter  the  assessments  made  as  aforesaid,  appoint  one  or  more  fit  per-  collector 
son  or  persons  to  be  Collector  or  Collectors  of  the  said  assessments 
from  time  to  time,  and  shall  cause  fair  duplicates  of  the  assessments 
to  be  drawn,  one  part  thereof  shall  be  by  the  Clerk  delivered  to  the 
WTardens,  and  the  other  part  to  the  Collector  or  Collectors,  with  di-  collector- 
rections,  under  the  hands  of  four  or  more  of  the  Wardens,  to  eveiy   Ut> 
such  Collector,  indorsed  on  his  duplicate,  or  annexed  thereunto,  re- 
quiring him  or  them  to  demand  of  the  parties  the  respective  sums 
ol  money  wherewith  they  are  chargeable,  and  acquaint  them  of  the 
day  of  appeal,  which  shall  be  appointed  by  the  said  Wardens  within 
twenty  days  after  the  assessments  are  made ;  but  where  any  of  the 
said  Collectors  cannot  meet  the  party  of  whom  demand  is  to  be  made 
as  aforesaid,  he  or  they  shall  leare  notice  in  writing  with  some  of 
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Bnty  of 
"Wardens  on 
appeals. 


Collector  to 
give  notice, 


Clerics  to 
draw  dupli- 
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Collectors 
'may  distrain, 
&c» 


the  family,  or  at  the  place  of  the  party's  last  abode,  signifying  also 
the  day  of  appeal ;  at  which  day  the  said  Collector  or  Collectors; 
shall  return  their  duplicates,  with  the  names  of  such  persons,  and 
value  of  such  estates  as  shall  be  concealed,  undervalued,  or  omitted 
in  the  Constables  returns  ;  and  if  any  person  or  persons  shall  find 
him,  her  or  themselves,  aggrieved  with  any  of  the  said  assessments, 
supposing  the  same  to  be  unequal,  he,  she  or  they  may  appeal  to  the 
Wardens  aforesaid ;  and  the  said  Wardens  are  hereby  required  to 
meet  on  the  said  day  of  appeal,  where  the  Assessors  shall  attend, 
and  lay  before  the  Wardens  all  the  written  certificates  of  the  names 
of  the  taxables,  and  the  account  of  their  estates,  returned  by  the 
Constables  as  this  act  requires,  together  with  the  particular  valua- 
tion set  by  the  said  Assessors  upon  the  persons  and  estates  so  return- 
ed ;  whereupon  the  Wardens  shall  take  due  notice  thereof,  and  strictly 
examine  the  persons  appealing,  upon  their  legal  qualification,  con- 
cerning the  cause  of  their  appeal,  and  upon  such  examination,  or 
other  proof,  they  are  hereby  empowered  to  diminish  or  add  to  such 
person's  rate  or  assessment,  as  to  them  shall  seem  just  and  reason- 
able, with  power  also  to  call  before  them  such  persons,  and  take  no- 
tice of  such  estates,  as  they  find  are  omitted  in  the  said  assessments, 
in  order  to  rectify  it;  and  if  the  persons  so  omitted  refuse  or  neglect 
to  appear  and  give  an  account  of  the  value  of  their  estates,  they 
shall  be  rated  and  assessed  according  to  their  estates  by  the  judgment 
of  the  said  Wardens,  or  a  majority  of  them.  And  the  said  Wardens, 
upon  hearing  of  the  said  appeals,  shall  rectify  and  adjust  the  said 
assessments,  by  abating  or  adding  to  the  sums  contained  in  the  dupli- 
cates, and  shall  cause  their  Collector  to  give  the  parties  concerned, 
where  omisssions  are  supplied,  or  additions  made  to  their  assess- 
ments, five  days  notice  to  appear  before  the  Wardens,  and  make 
their  objections  thereunto  ;  and  the  Clerk  shall,  within  five  days  next 
after  the  day  of  appeal,  deliver  to  the  Treasurer,  herein  after  di- 
rected to  be  appointed,  a  true  account  of  the  sums  total  which  the 
Collector  or  Collectors  aforesaid  shall  be  charged  with,  pursuant 
to  this  act.  And  the  said  Wardens  shall  cause  their  Clerk  to  draw 
fair  duplicates  of  the  assessments  so  rectified  as  aforesaid,  and  de- 
liver them  to  the  Collector  or  Collectors  to  be  appointed  as  aforesaid, 
within  five  days  after  the  said  day  of  appeal,  with  a  warrant  annexed 
thereunto,  under  the  hands  and  seals  of  four  or  more  of  the  said 
Wardens,  requiring  him  or  them  forthwith  to  collect  and  receive 
from  the  persons  assessed  the  several  sums  in  the  duplicates  men- 
tioned. And  in  case  any  person  or  persons,  so  rated  or  assessed  by 
virtue  of  this  act,  shall  neglect  or  refuse  to  pay  the  sum  or  sums  so 
assessed  by  the  space  of  thirty  days  after  demand  made  as  aforesaid, 
it  shall  be  lawful  for  the  said  Collector  or  Collectors,  by  virtue  of  a 
special  warrant  for  that  purpose,  signed  and  sealed  by  any  four  or 
more  of  the  said  Wardens,  who  shall  forthwith  grant  the  same,  and 
shall  thereby  empower  the  said  Collector  or  Collectors  to  call  to  their 
assistance,  if  occasion  be,  any  Constable  or  other  person,  and,  in 
case  of  resistance,  to  break  open,  in  the  day-time,  any  house,  trunk, 
box,  chest,  closet,  cupboard,  or  other  things,  where  any  such  of- 
fender's goods,  chattels  or  effects,  are  supposed  to  be,  and  make 
distress  and  stije  thereof,  rendering  the  overplus,  if  any  be,  to  the. 
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owners,  after  reasonable  charges  deducted?  but  if  no  distress  can    177*1. 
be  found  by  the   Collector   or  Collectors,  and  the  party  refuses  or   *»— v*** 
neglects  to  shew  them  goods  or  chattels  of  his  own  fordiwith  to  sa- 
tisfy the  money  then  due,  with  reasonable  charges,  then  the  said  as- 
sessments to  be   levied  by  imprisonment  of  the  person  so  refusing 
or  neglecting  to   pay  as  aforesaid,   until  the  same  shall  be  paid ;  or 
on  the   goods  and  chattels  of  any  of  his  tenants,  if  such  there  be, 
and  the  delinquent  shall  be  obliged  to  discount  it  out  of  the  first  rent 
that  shall  afterwards  accrue  from  the  premises.     Provided  always^ 
That  where  effects  cannot  be  found  sufficient  to  answer  the  whole 
sum  in  arrear,  with  charges  as  aforesaid,  then  distress  shall  be  made 
for  so   much  as  the  effects  extend  to,  and  the  party  be  imprisoned, 
as  aforesaid,  only  for  the  residue  thereof,  with  incident  charges ;  all 
which  charges  of  distress,  assistance,  and  bringing  to  prison,  shall  wardens  to 
be   adjusted   and  settled  by  any  four  or  more  of  the  said  Wardens,  charges!*6 
When  such  occasion  shall  happen. 

XIX.  And  be  it  further  enacted,  That  the  said  Collector  or  Col- 
lectors  shall,  once  in  six  weeks  at  least,  render  a  just  and  true  ac- render  ac- 
count of,  and  bring  in  and  pay  unto  the  Treasurer,  herein  after  count'& 
directed  to  be  appointed,  all  such  sums  of  money  as  he  or  they  shall 

have  received,  and  shall  pay  the  whole  and  every  of  the  sums  of 
money  assessed  in  his  or  their  respective  duplicates,  within  three 
mondis  next  after  the  day  of  appeal,  (such  deficiencies  as  the  said 
"Wardens,  or  any  four  of -them,  shall  allow,  being  first  deducted) 
and  the  Treasurer  shall  give  receipts  to  the  Collectors  for  what  they 
shall  so  bring  in  and  pay  from  time  to  time,  which  receipts  shall  be  Jive^eceipts! 
the  Collectors  discharge  for  so  much.  And  the  said  Treasurer  shall, 
from  time  to  time,  signify  in  writing  to  the  said  Wardens  how  much 
every  Collector  brings  in  and  pays  as  aforesaid.  And  when  the 
said  Collectors,  or  any  of  them,  are  negligent,  or  refuse  to  do  their 
duty  in  the  premises,  the  Treasurer  is  hereby  required  forthwith  to 
signify  the   same,  by  way  of  complaint,  to  the  Wardens  aforesaid. 

XX.  And  be  it  further  enacted,  That  if,  upon  complaint  of  the  penaityo:i 
Treasurer  to  the  Wardens,  it  shall  appear  that  the  said  Collector  or  CoU^to" 

4-.    n  i  i  i-i  i  ii-  •     •  neglecting. 

Collectors,  having  taken  upon  him  or  themselves  the  duties  enjoined  &0- 
him  or  them  by  this  act,  shall  refuse  or  neglect  to  pay  the  said  sums 
of  money,  which  he  or  they  shall  be  respectively  charged  to  collect, 
within  the  times  limited  bv  this  act,  every  such  Collector,  so  refus- 
ing or  neglecting,  shall  forfeit  and  pay  to  the  Treasurer  the  sum  of 
five  pounds,  and  shall  also  pay  all  the  arrearages  of  such  assessment 
which  he  was  appointed  to  collect,  to  be  levied  by  a  warrant,  under 
the  hands  and  seals  of  the  said  Wardens,  or  any  four  of  them,  di- 
rected to  the  Sheriff  of  the  city  and  county  of  Philadelphia,  who 
is  hereby  authorised  and  empowered  to  execute  such  warrant  upon 
the  goods  and  chattels  of  such  Collector  or  Collectors,  and,  in  case 
goods  and  chattels  sufficient  cannot  be  found,  then  to  imprison  such 
Collector  or  Collectors  until  payment  made.  And  every  Collector 
so  distrained  on,  and  having  made  full  satisfaction  as  aforesaid,  is  ing  distniin- 
hereby  empowered,  without  any  further  warrant,  to  distrain,  for  ^a"£y&c'?" 
his  own  use,  upon  all  such  as  shall  neglect  or  refuse  to  pay  him  the 
arrearages  due.  Ami  the  said  Collector  or  Collectors  shall,  for  his 
or  their  trouble  anu  service  by  this  act  required  arid  enjoined,  retain  allowance. 
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in  his  or  their  hands  six  pence  per  pound,  for  all  sums  of  money  by 
him   or  them  respectively  collected :  And  if  the  said  Collector  or 
couec^r"     Collectors  shall  refuse  or  neglect  to  take  upon  him  or  themselves  the 
stm;inst0     trust  anc*  ^nty  recIuired  of  him  or  them,  he  or  they  shall  forfeit  and 
pay  to  the  Treasurer  herein  after  appointed  the  sum  of  five  pounds  ; 
and  the  said  Assessors   shall  appoint  some  other  fit  person  or  per- 
sons, in  place  or  stead  of  the  Collector  or  Collectors  so  refusing  or 
neglecting  as  aforesaid. 
penalty  on         XXI.  And  be  it  further  enacted,  That  if  any  of  the  said  War- 

Wardens  rc»  •  *^  * 

fusing  to       dens  appointed  by  this  act,  or  those  who  shall  be  chosen  to  succeed . 

them  in  the  said  trust,  shall  refuse  or  neglect  to  take  upon  him  or 

themselves  the  services  and  duties  hereby  required  of  him  or  them, 

he  or  they,  so  refusing  or  neglecting,  shall  pay  to  the  Treasurer 

New  appoint-  aforesaid  ten  pounds;  or  if  any  of  the  said  Wardens  shall  happen 

tefJnwfef  to  to  die  during  the  time  for  which  they  are  chosen,  the  other  Wardens 

and    Assessors  for  the  time  being,  or  a  majority  of  them,  shall,  in 

every  such  case,  appoint  one  or  more  fit  person  or  persons,  in  place 

and  stead  of  the  Warden  or  Wardens  so  refusing  or  dying.     And 

wardens  to  tne  sa*^  Wardens,  for  the  services  required  and  enjoined  them  by 

bhiiprid'five    t^lls  act'  s^a^  De  Pa*d  by  the  Treasurer  five  shillings  each,  for  every 

Uiem.  day's  attendance   on  that  particular  service,  which  shall  be  to  the 

Wardens,  for  the  time  being,  in  full  satisfaction  for  all  the  attendance 

and  services  required  of  them  by  this  act. 

XXII.  And  be  it  further  enacted,  That  the  said  Wardens  and 
Assessors at"d  Assessors  for  the  time  being,  or  the  major  part  of  them,  are  hereby 
Treasur  r     empowered  and  required,  as  often  as  there  may  be  occasion  during 

the  continuance  of  this  act,  to  choose  a  Treasurer ;  which  Trea- 
surer, when  so  chosen,  is  hereby  empowered  and  required  to  re- 
ceive all  the  money  arising,  as  well  from  the  said  assessments,  as 
also  the  fines  and  forfeitures  imposed  by  virtue  of  this  act.  And  the 
ills  duty,  sa^  Treasurer  shall  keep  a  distinct  and  fair  account,  in  a  book  to 
be  provided  by  him  for  that  purpose,  of  all  the  rates  and  assessments 
made  or  to  be  made  as  aforesaid,  and  also  of  all  monies  by  him  so 
received,  and  also  of  all  disbursements  and  payments  he  shall  make, 
by  orders  from  the  Wardens,  or  any  four  of  them,  whose  orders  to 
the  said  Treasurer,  from  time  to  time,  shall  be  sufficient  for  the 
payment  of  such  monies  as  shall  come  into  his  hands. 

XXIII.  And  be  it  further  enacted,  That  the  said  Treasurer  for 

-  t-reasurer  to  .  .  J  '  . 

»vebond,      the  time  being,  before  he  enters  upon  the  execution  of  his  office,  is 

hereby  required  to  give  a  bond,  with  one  or  more  sufficient  sureties, 

to   the  Wardens  aforesaid,   in  the  penalty  of  one  thousand  pounds, 

lawful  money  of  this  province,  with  condition  for  the  payment  of 

all  such  monies,  which  shall  come  to  his  hands  by  virtue  of  this  act, 

according  to  the  orders  to  him  to  be  given  as  aforesaid,  from  time 

to  time,  and  not  otherwise,  and  for  the  due  performance  of  his  duty 

And  settle      in  the  trust  hereby  committed  to  him.     And  the  said  Treasurer  shall 

yearly  bring  in  his  accounts,  and  settle  the  same  with  the  Wardens 

Accounts  to   and  Assessors  aforesaid,  or  a  majority  of  them ;  which  said  accounts, 

fbr]athebe"     so  settled  and  adjusted,  shall  be  laid  before  the  Mayor,  Recorder, 

Mayor,  &c.    Aldermen  and  Grand  Jury  of  the  said  city,  at  the  General  Quarter 

Sessions  of  the  Peace  to  be  held  for  the  said  city  in  the  month  of 

October,  yearly,  together  with  the  books,  receipts  and  vouchers., 
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if  required;  which  said  accounts,  books,  receipts  and  vouchers,  he-     1771. 
ing  examined  by  the  Mayor,  Recorder,  Aldermen  and  Grand  Jury   v-~\r^ 
aforesaid,  shall  be  delivered  back  safely,  without  alteration,  to  the 
said  Treasurer ;  and  a  true  copy  of  the  said  accounts,  to  be  made 
out  by  the  Treasurer  and  delivered  to  the  Court,  shall  be  filed  and 
kept  among  the  records  of  the  said  Court.     And  the  said  Treasurer  5JJ5SS".* 
shall  be  allowed,  for  his  trouble  in  keeping  such  accounts,  and  receiving 
and  paying  all  such  money  as  shall  come  into  his  hands  by  virtue  of 
this  act,  so  much  as  the  Wardens  shall  think  reasonable,  not  exceed- 
ing six  pence  in  the  pound. 

XXIV.  And  be  it  further  enacted,  That  if  the  said  Treasurer  Incaseof 
shall  refuse  or  neglect  to  do  his  duty,  as  by  this  act  is  required,  he  |)^JhC,ta°new 
shall  be  removed  from  his  said  office  by  any  four  or  more  of  the  said  on?  toabi*p' 
Wardens ;  and  in  case  of  such  removal,  or  if  the  said  Treasurer  shall  '  ,  ' 
happen  to   die,  the  Wardens   and  Assessors,  or  the  major  part  of 

them,  shall  appoint  another  in  his  place,  who  shall  give  security,  as 
herein  before  directed.  And  the  Treasurer  so  removed,  or  the  ex- 
ecutors or  administrators  of  the  said  Treasurer  so  dying,  shall  de- 
liver to  the  succeeding  Treasurer,  all  books,  public  accounts  and 
papers,  belonging  to  the  said  office,  whole  and  entire,  and  undefaced; 
and  shall  likewise  pay  to  the  succeeding  Treasurer  all  such  sum  and  Penalty  on 
sums  of  money,  as  he  may  have  received,  or  have  been  paid  to  him,  ^r.easurer' 
in  pursuance  of  this  act,  under  the  penalty  of  one  hundred  pounds, 
to  be  recovered  in  the  manner,  and  to  the  uses  herein  after  men- 
tioned. 

XXV.  And  be  it  further  enacted,  That  all  the  penalties,  fines  and  Manner  of 
forfeitures,  to  become  due  and  payable  by  this  act,  the  manner  of  aiidpeiiajties. 
levying  and  recovering  of  which  is  not  before  directed,  if  they  do 

not  exceed  the  sum  of  five  pounds,  shall  be  recovered  before  one  of 
the  Justices  of  the  Peace  of  and  for  the  said  city,  and  shall  be  levied 
by  warrant,  under  the  hand  and  seal  of  such  Justice,  or  of  any  other 
Justice  of  the  Peace  of  and  for  the  same  city,  to  any  Constable  of 
the  said  city  directed,  who  is  hereby  empowered  and  required  to 
execute  the  same,  by  distress  and  sale  of  the  goods  and  chattels  of 
the  offender ;  and  where  goods  and  chattels  sufficient  cannot  be 
found,  then  the  party  or  parties  offending  shall  be  committed  to  the 
common  gaol  of  the  said  city,  there  to  remain  until  payment  made. 
And  all  such  penalties,  fines  and  forfeitures,  which  do  exceed  the  sum 
of  five  pounds,  the  manner  of  recovering  and  levying  of  which  is  not  F*ncst'0*j£ 
herein  before  directed,  shall  be  recovered  by  action  of  debt,  bill  or  allied. 
plaint,  in  any  county  court  within  this  province,  wherein  no  essoin, 
protection,  or  wager  of  law,  to  be  allowed.  All  which  recoveries  shall 
be  had  in  the  name  of  and  by  the  Treasurer  aforesaid,  for  the  time 
being,  to  whom  the  sums  recovered  shall  be  paid,  to  be  by  him  ap- 
plied towards  defraying  the  charges  of  the  said  nightly  watch,  and 
other  charges  incident  thereto,  to  be  recovered  with  costs  of  suit. 

XXVI.  Provided  always,  That  if  any  person  or  persons  be  sued  Persons  sued 
or  prosecuted  for  any  thing  done  in  pursuance  of  this  act,  he  or  they  "hts'al't'in 
may  plead  the  general  issue,  and  give  this  act  and  special  matter  in  evidence, 
evidence,  for  their  justification;  and   if  the  plaintiff  or  prosecutor 
become  nonsuit,  or  forbear  prosecution,  or  suffer  discontinuance,  or 
if  a  verdict  pass  against  him  or  them  in  such  action  or  suit,  the  de- 

VOL.  I,  2  z 
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1771.    fendant  shall  have  treble  costs,  to  be  recovered  as  in  cases  where 
costs  by  law  are  given  to  defendants. 

[XXVII.  And  be  it  likewise  further  enacted,  That  if  any  bound 
&c. «$*»-  servant,  Negro  or  Mulatto  slave,  be  convicted  of  wilfully  and  ma- 
act,  liciouslv  incurring  anv  of  the  fines  and  penalties  mentioned  in  this 
post  chap. '  act,  he,  she  or  they  shall  be  whipped  on  the  bare  back  with  twenty- 
negrcjs  to"be  one  lashes,  at  the  public  whipping-post,  and  kept  on  bread  and  water, 
punished,  as  dl  nard  labour,  in  the  public  work-house,  three  days,  unless  the  master 
inotherca-    or  mistress  of  such  bound  servant  or  slave,  or  some  other  person, 

shall  pay  the  fine  or  penalty  so  incurred.]* 
Limitation        XXVIII.  Provided  always,  That  no  person  or  persons  shall  be 

of  prosecu-  .  i  •         i  •  c     1  •  i 

tion.  sued  or  prosecuted  lor  neglect  in  the  execution  ol  this  act,  unless 

he  or  they  be  sued  or  prosecuted  within  twelve  months  after  such 
offence  committed. 

Deficiency  in      XXIX.   And  be  it  further  enacted,  That  in  case  there  shall  be 

one  year's  lr..*/  ,  ,, 

rate  to  be      any  deficiency  in  any  one  year  s  rate  or  assessment,  so  that  the  ex- 
thenext. y    penses,  costs  and  charges,  arising  from  the  execution  and  perform- 
ance of  the   regulations,  acts,  matters  and  things,  by  this   act  di- 
rected and  enjoined,  cannot  be  fully  paid  and  satisfied  in  that  year, 
then,  and  in  such  case,  the  deficiency  so  happening,  shall  be  paid 
surplus  to  be  out  of  the  next  succeeding  year's  rate  and  assessment ;  and  if  there 
"ard?dt°r"    shall  happen  to  be  any  surplus  money  collected  by  such  rates  and 
assessments  in  any  one  year,  such  surplus  shall  be  carried  on  to  the 
credit  of  the  account  of  the  next  year's  rate  and  assessment,  to  be 
applied  to  such  use,  and  in  such  manner,  as  the  rates  and  assess- 
ments to  be  collected  as  aforesaid,  are  directed  by  this  act  to  be  laid 
out  and  applied. 
Freeholders       XXX.  And  be  it  further  enacted,  That  if  the  freeholders  and  in- 
^atrdCeh.°s°smi  habitants  of  the  said  city,  at  the  next  or  any  future  general  election 
MayoVand    to   De  ne^  *°r  tne  sait^  Clty  as  aforesaid,  shall  neglect  to  choose  the 
commonalty  "Wardens  and  Assessors  aforesaid,  or  if  the  said  Wardens  and  As- 
sessors,  when  so  chosen,  shall  neglect  or  refuse  to  lay  the  rates  and 
assessments  aforesaid,  or  to  do  and  execute  the  other  services  to  be 
by  them  done  and  performed  by  virtue  of  this  act,  that  then,  and  in 
every  such  case,  the  Mayor  and  Commonalty  of  the  said  city  for 
the  time  being,  may  and  shall,  until  a  succeeding  election,  appoint 
"Wardens  or  Assessors,  or  either  of  them,  as  the  occasion  may  re- 
quire, to  perform  the  several  and  respective  offices  and  duties  of  the 
said  Wardens  and  Assessors,  as  amply  and  largely  as  the  said  War- 
dens and  Assessors,  if  chosen  by  the  freemen  of  the  said  city,  might 
or  ought  to  do,  by  virtue  of  this  act. 

[XXXI.  And  whereas  the  act  of  General  Assembly,  passed  in 
the  thirtieth  year  of  his  late  Majesty's  reign,  entitled  An  Act  for 
regulating  and  continuing  the  nightly  watch,  enlightening  the  streets, 
lanes   and  alleys  of  the  city  of  Philadelphia,  and  for  other  purposes 
tChap.411.   therein  mentioned,]  has  been  for  some  time  expired,  and  the  War- 
dens elected  have,  for  the  security  of  the  persons  and  estates  of  the 
inhabitants  of  the  said  city,  proceeded  to  act  under  the  said  law,  in  the 
same  manner  as  if  it  had  not  been  expired,  and  it  is  necessary  that 
Acts  of  the    tne  acts  °f  t^ie  sa*^  Wardens  should  be  confirmed  :    Be  it  therefore 
wardens,     enacted,  That  all  and  every  act,  matter  and  thing,  done  and  per- 
spiration    formed  by  the  said  Wardens,  or  by  others  employed  by  them,.r.jn 
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regulating  the  nightly  watch,  enlightening  the  streets,  lanes  and  al-     17/2. 
leys  of  the  said  city,  raising  of  money  on  the  inhabitants,  and  in    *— v-J 
executing  other  the  purposes  in  the  said  law  mentioned,  shall  be,  Jj^S*8*" 
and  are   hereby  declared  to  be,  ratified  and  confirmed,  and  of  the  herebv  con- 
same   force,  validity  and  effect,  as  if  the  said  law  had  been  in  full  rrhuiec- 

e  j       •    .         -,  tion  is  obso- 

lorce  and  virtue.]  icte.] 

XXXII.  And  be  it  further  enacted,  That  this  act  shall  be  deemed  This  act  to 
and  taken  to  be  a  public  act,  and  shall  be  judicially  taken  notice  of  Puwica«. a 
as  such  by  all  Judges  and  Justices,  and  other  persons  whatsoever, 
without  specially  pleading  the  same. 

XXXIII.  And  be  it  further  enacted,  That  this  act  shall  continue  Limitation 
in  force  for  the  space  of  five  years,  and  from  thence  to  the  end  of 

the  next  sitting  of  Assembly,  and  no  longer. 

Passed  9tU  March,  1771 — Recorded  A.  vol.  V.  page  381.  (tj 

(~tj  This   act,    with   some   amend-  duties  enjoined  on  the  Clerk  of  the  Mar- 

ments,   is    made  perpetual,  by  an    act  ket,  &c. 

passed  April  6th,  1776,  (chap.  717.)  See  the  act  for  incorporating  the  city, 

By  another  supplement,  passed  May  (post.  chap.  1333,)  and  the  General  In- 

30th,  1780,  (chap.  899,)  further  powers  dex,  title  Philadelphia. 
are   given  to  the  Wardens,  and  certain 


CHAPTER  DCXXXVIII. 

An  ACT  to  repeal  a  part  of  the  act,  entitled  An  Act  for  the  preser- 
vation of  fish  in  the  rivers  Delaware,  Susquehanna,  and  the 
Lehigh,  commonly  called  The  Western  Branch  of  Delaware. 

WHEREAS  in  and  by  the  act  of  General  Assembly,  passed 
in  the  first  year  of  his  present  Majesty's  reign,  entitled  An  Act  for 
the  preservation  of  fish  in  the  rivers  Delaware,  Susquehanna,  and 
Lehigh,  commonly  called  The  Western  Branch  of  Delaware,*   it  is  •  Ante. chap 
declared  and  enacted,  that  so  much  of  the  same  act  as  relates  to  the  4§3,  pa' ai* 
wears,   racks,    baskets,    fishing-dams,   pounds    and   other  devices, 
erected  or  to  be  erected  in  the  river  Delaware,  should  be  held  and 
taken  to  be  of  no  force,  until  a  bill  remedying  the  same  mischiefs 
and  inconveniences,  by  that  act  intended  to  be  remedied,  should  be 
passed  into  a  law  by  the  Legislature  of  the  province  of  New-Jersey, 
and  be  in  full  force :  And  whereas,  since  the  passing  of  the  said  recited 
act,  theLegislature  of  the  said  province  of  New-Jersey  did  pass  into 
a  law  a  certain  bill,  remedying  the  same  mischiefs  and  inconveniences, 
which  has  been  for  some  time  expired  by  its  own  limitation,  whereby 
it  is  rendered  expedient  that  so  much  of  the  first  mentioned  act,  as 
relates  to  the  said  rivers  Delaware  and  Lehigh,  be  also  rendered  in- 
valid :    Be  it  therefore  enacted,  That  all  and  every  the  provisions,  neguiatfor?. 
regulations,  penalties,  acts,  matters  and  things,  in  the  same  act  con-  ^u*fr£ 
tained,    which    relate  to   the   wears,  racks,  baskets,  fishing-dams, peal<:d- 
pounds  and  other  devices,  erected  or  to  be  erected  in  the  said  rivers 
Delaware  and  Lehigh,  shall  be,  and  are  hereby  declared  to  be,  re 
pealed,  null  and  void,  to  all  intents  and  purposes. 

Passed  9th  March,  1771.— Recorded  A.  vol.  V.  page  427. 
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OF  THE 


General  Ogcfemfclp  of  $emu$Umnfe, 

Passed  at  a  Session  which  commenced  October  14th,  1771. 
and  ended  September  19th,  1772. 


RICHARD  PENN,  lieutenant  governor 


CHAPTER  DCXLII. 

Ah  ACT  for  rendering'  Justices  of  the  Peace  more  safe  in  the  execu- 
tion  of  their  office,  and  for  indemnifying  constables  and  others, 
acting  in  obedience  to  their  warrants. 

WHEREAS  Justices  of  the  Peace  may  be  discouraged  in  the 
execution  of  their  office,  by  vexatious  actions  brought  against  them, 
for  or  by  reason  of  small  and  involuntary  errors  in  their  proceedings: 
And  whereas  it  is  necessary  that  they  should  be  (as  far  as  is  consis- 
tent with  justice,  and  the  safety  and  liberty  of  the  subjects  over 
whom  their  authority  extends)  rendered  safe  in  the  execution  of  the 
said  office  and  trust :  And  whereas  it  is  also  necessary,  that  the  sub- 
ject should  be  protected  from  all  wilful  and  oppressive  abuse  of  the 
several  laws,  committed  to  the  care  and  execution  of  the  said  Justi- 
writ  or  ces  of  the  peace  :  Be  it  therefore  enacted,  That,  from  and  after  the 
process  to  be  publication  of  this  act,  no  writ  shall  be  sued  out  against,  nor  any  co- 

servedonany  *  c  1  •         p  1  •  i     m i   i  1 

justice, for  py  of  any  process,  at  the  suit  ot  a  subject,  shall  be  served  on,  anv 
doneSntle  Justice  of  the  Peace,  for  any  thing  by  him  done  in  the  execution  of 
h£o£fce? un-  his  office,  until  notice,  in  writing,  of  such  intended  writ  or  process 
tii  notice  be  snan  have  been  delivered  to  him,  or  left  at  the  usual  place  of  his 

given  in  wn-  m  •  r 

«•.&£»■&«•  abode,  by  the  party,  his  attorney  or  agent,  who  intends  to  sue,  or 
cause  the  same  to  be  sued  out  or  served,  at  least  thirty  days  before 
the  suing  out  or  serving  the  same;  in  which  notice  shall  be  clearly 
and  explicitly  contained  the  cause  of  action,  which  the  said  party 
hath,  or  claimeth  to  have,  against  such  Justice  of  the  Peace ;  on  the 
back  of  which  notice  shall  be  indorsed  the  name  of  such  attorney  or 
agent,  together  with  the  place  of  his  abode,  who  shall  be  entitled  to  the 
fee  of  twenty  shillings  for  the  preparing  and  serving  such  notice, 
and  no  more.. 
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II.  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful    1772* 
to  and  for  such  Justice  of  die  Peace,  at  any  time  within  thirty  days    * — * — ' 
after  such  notice  given  as  aforesaid,  to  tender  amends  to  the  party  J^der  ™*y 
complaining,  or  his  or  her  agent  or  attorney ;  and  in  case  the  same  p^yUm!1* 
is   not  accepted,  to    plead   such   tender  in  bar  to  any  action  to  be  plaining, 

.  .  ^  '  ,   .         r  ,,  ,  J  ,  within  30 

brought  against  him,  grounded  on  such  writ  or  process,  together  days  aftento- 
with  the  plea  of  not  guilty,  and  any  other  plea,  with  leave  of  the  e' 
Court ;  and  if,  upon  issue  joined  thereon,  the  jury  shall  find  the 
amends  so  tendered  to  have  been  sufficient,  then  they  shall  give  a 
verdict  for  the  defendant ;  and  in  such  case,  or  in  case  the  plaintiff 
shall  become  non-suit,  or  shall  discontinue  his  or  her  action,  or  in 
case  judgment  shall  be  given  for  such  defendant  or  defendants,  upon 
demurrer,  such  Justice  shall  be  entitled  to  the  like  costs  as  he  would 
have  been  entitled  unto,  in  case  he  had  pleaded  the  general  issue 
only  ;  and  if,  upon  issue  so  joined,  the  jury  shall  find  that  no  amends 
were  tendered,  or  that  the  same  were  insufficient,  and  also  against 
the  defendant  or  defendants  on  such  other  plea  or  pleas,  then  they 
shall  give  a  verdict  for  the  plaintiff,  and  such  damages  as  they  shall 
think  proper,  which  he  or  she  shall  recover,  together  with  his  or  her 
costs  of  suit. 

III.  And  be  it  further  enacted.  That  no  such  plaintiff  shall  reco-  No  plaintiff 

,.         J       .  .     T         .  .  *         ,  ,  .to  recover-a 

ver  any  verdict  against  such  Justice,  in  any  case  where  the  action  verdict,  un- 
shall  be  grounded  on  any  act  of  the  defendant,  as  Justice  of  the  was  given. 
Peace,  unless  it  is  proved,  upon  the  trial  of  such  action,  that  such  &c* 
notice  was  given  as  aforesaid ;  but  in  default  thereof,  such  Justice 
shall  recover  a  verdict  and  costs  as  aforesaid. 

IV.  And  be  it  further  enacted,  That  incase  such  Justice  shall  justice  «fe- 
neglect  to  tender  any  amends,  or  shall  have  tendered  insufficient  ^"J^10 
amends,  before  the  action  brought,  it  shall  and  may  be  lawful  for  ^eIJ^b^: 
him,  by  leave  of  the  court  where  such  action  shall  depend,  at  any  tion,may,->ay 

,      r  •  •     •         l  •  n  1  p  into  Court, 

time  before  issue  joined,  to  pay  into  Court  such  sum  or  money  as  &c. 
he  shall  see  fit ;  whereupon  such  proceedings,  orders  and  judgments, 
shall  be  had,  made  and  given,  in  and  by  such  court,  as  in  other  ac- 
tions where  the  defendant  is  allowed  to  pay  money  in  court. 

V.  And  be  further  enacted,  That  no  evidence  shall  be  permitted 
to  be  given  by  the  plaintiff,  on  the  trial  of  any  such  action  as  afore- 
said, of  any  cause  of  action,  except  such  as  is  contained  in  the  notice 
hereby  directed  to  be  given. 

VI.  And  be  it  further  enacted,  That,  from  and  after  the  publica-  no  action  to 
tion  hereof,  no  action  shall  be  brought  against  any  constable  or  officer,  ag^t^V 
or  any  person  or  persons  acting  by  his  or  their  order,  and  in  his  aid,  &c?antlide. 
for  any  thing  done  in  obedience  to  any  warrant,  under  the  hand  and  b^fmade  of 
seal  of  any  Justice  of  the  Peace,  until  demand  hath  been  made,  or  the  perusal 
left  at  die  usal  place  of  his  abode,  by  the  party  or  parties  intending  the  warrant, 
to  bring  such  action,   or  by  his,  her  or  their  attorney  or  agent,  in 
writing,  signed  by  the  party  demanding  the  same,  of  the  perusal  and 

copy  of  such  warrant,  duly  certified  under  his  hand,  and  the  same 
hath  been  neglected  or  refused  for  the  space  of  six  days  after  such 
demand :  and  in  case,  after  such  demand,  and  compliance  there- 
with, by  shewing  the  said  warrant,  and  giving  a  copy  thereof,  cer- 
tified as  aforesaid,  to  the  party  demanding  the  same,  any  action 
t shall  be  brought  against  such  constable,  or  other  person  or  persons" 
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1772.  acting  in  his  aid,  for  any  such  cause  as  aforesaid,  without  making 
such  Justice  or  Justices,  who  signed  or  sealed  the  said  warrant,  de- 
fendant or  defendants,  that  on  producing  and  proving  such  war- 
rant at  the  trial  of  such  action,  the  jury  shall  give  their  verdict  for 
the  defendant  or  defendants,  notwithstanding  any  defect  or  defects 
of  jurisdiction  in  such  Justice  or  Justices ;  and  if  such  action  be 
brought  jointly  against  such  Justice  or  Justices,  and  also  against 
such  constable  or  other  officer,  or  person  or  persons  acting  in  his  or 
their  aid  as  aforesaid,  then,  on  proof  of  such  warrant,  the  jury  shall 
find  for  such  constable  or  other  officer,  and  person  or  persons  so 
acting  as  aforesaid,  notwithstanding  such  defect  of  jurisdiction  as 
aforesaid ;  and  if  the  verdict  shall  be  given  against  the  Justice  or 
Justices,  that  in  such  case  the  plaintiff  or  plaintiffs  shall  recover  his, 
her  or  their  costs  against  him  or  them,  to  be  taxed  in  such  manner, 
by  the  proper  officer,  as  to  include  such  costs  as  such  plaintiff  or 
plaintiffs  are  liable  to  pay  to  such  defendant  or  defendants,  for 
whom  such  verdict  shall  be  found  as  aforesaid.  Provided  always. 
That  where  the  plaintiff,  in  any  such  action  against  any  such  Jus- 
tice of  the  Peace,  shall  obtain  a  verdict,  in  case  the  Justices  before 
whom  the  cause  shall  be  tried  shall,  in  open  court,  certify  on  the 
back  of  the  record,  that  the  injury  for  which  such  action  was  brought 
was  wilfully  and  maliciously  committed,  the  plaintiff  shall  be  enti- 
tled to  have  and  receive  double  costs  of  suit. 

VII.  Provided  ahvays,  and  be  it  further  enacted,  That  no  action 
shall  be  brought  against  any  Justice  of  the  Peace,  for  any  thing 
done  in  the  execution  of  his  office,  or  against  any  constable  or  other 
officer,  or  person  or  persons  acting  as  aforesaid,  unless  commenced 
within  six  months  after  the  act  committed. 

Passed  21st  March,  1772— Recorded  A.  vol,  V.  page  507.  (~uj 


limitation 
•factions. 


fuj  Cook  v.  Beatty,  a  Justice  of  the 
Peace. 

Debt,  £.50.  The  penalty  for  marry- 
ing plaintiff's  infant  daughter  to  one 
J.  B.  without  a  certificate  of  the  con- 
sent,  agreement,  or  privity  of  plaintiff 
to  said  marriage,  contrary  to  the  act  of 
assembly,  &c. 

The  fact  was  proved.  But  no  in- 
quiry was  made  at  the  bar,  whether  no- 
tice had  been  served  on  defendant 
agreeable  to  the  act  in  the  text ;  neither 
the  plaintiff's  or  the  defendant's  attor- 
ney thinking  it  necessary  in  this  case. 

But,  by  the  Court,  the  act  of  assem- 


bly is  in  general  words,  that  no  such 
plaintiff  shall  recover  any  verdict 
against  any  such  Justice  in  any  case 
where  the  action  shall  be  grounded  on 
any  act  of  defendant,  as  Justice  of  the 
peace,  unless  it  is  proved,  upon  the 
trial,  that  notice  was  given  to  defen- 
dant as  by  the  said  act  is  directed,  but 
in  default  thereof,  the  Justice  shall  re- 
cover a  verdict  and  costs,  as  directed 
in  the  said  act.  The  point  was  how- 
ever reserved  at  the  request  of  plain- 
tiff's counsel,;  but  the  case  after  was  ds 
went  off  upon  a  reference.  Cumberland, 
Anril  1792.  $.  MSS. 
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CHAPTER  DCXLIY .  1 772. 

An  ACT  for  erecting  a  part  of  the  counties  of  Lancaster,  Cumber- 
land,  Berks,  Northampton  and  Bedford,  into  a  separate  coun- 
ty, 

WHEREAS  a  great  number  of  the  inhabitants  of  the  coun- 
ties of  Berks  and  Bedford  have  represented  to  the  assembly  of  this 
province  the  great  hardships  they  lie  under,   from  being  so  remote 
from  the  present  seat  of  judicature  and  the  public  offices:  For  re- 
medying whereof,  Be   it  enacted,  That  all  and  singular   the  lands  Boundaries 
lying  and  being  within  the   boundaries  following,  that  is  to  say,  be-  °£thecoun- 
ginning  at  the  mouth  of  Mohontongo  creek,  on  the  west  side  of  the 
river  Susquehanna  ;  thence  up  the  south  side  of  said  creek,  by  the 
several  courses  thereof,  to   the  head  at  Robert  Meteer's  spring; 
thence  west  by  north  to    the    top  of  Tussey's  mountain  ;  thence 
south-westerly,  along  the   summit  of  the  mountain,  to  Little  Juni- 
ata ;  thence  up  the  north-easterly  side  of  the  main  branch  of  Little 
Juniata,  to  the  head  thereof ;  thence   north  to  the  line  of  Berks 
county  ;  thence  northwest,  along  the  said  line,  to  the  extremity  of 
the  province ;  thence  east,    along  the  north  boundary,  to  that  part 
thereof,  which  is  due  north  from  the  most  northern  part  of  the  Great 
swamp ;    thence   south   to  the   most   northern   part  of  the  Swamp  Its  name, 
aforesaid;  thence  with  a  straight  line  to  the  head  of  the  Lehigh,  or 
Middle   creek ;  thence   down  the  said  creek  so  far,  that  a  line  run 
west-south-west  will  strike  the  forks  of  Mohontongo  creek  where  privileges 
Pine  creek  falls  into  the  same,  at  the  place  called  Spread  Eagle,  on  srante°t0,t' 
the   east  side   of  Susquehanna ;  thence  down  the  southerly  side  of 
said  creek  to  the  river  aforesaid  ;  thence  down  and  across  the  river 
to  the  place  of  beginning ;  shall  be,  and  the  same  is  hereby,  erected 
into  a  count}-,  henceforth  to  be  called  Northumberland. 

II.  And  be  it  further  enacted,  That  the  inhabitants  of  the  said  _  hold  •- 
county  of  Northumberland  shall,  at  all  times  hereafter,  have  and  en-  to  meet  anfi 
joy  all  and  singular  the  jurisdictions,  powers,  rights,  liberties  and  specters."" 
privileges  whatsoever,  which  the  inhabitants  of  anv  other  county, 
within  the  said  province,  do,  may  or  ought  to  enjoy,  by  any  char- 
ter of  privileges,  or  the  laws  of  this  province,  or  by  any  other  ways 
and  means  whatsoever,  excepting  only  in  the  number  of  Represen- 
tatives to  serve  in  General  Assembly  of  this  province  :  In  which 
case  it  is  Provided,  and  further  enacted,  That  the  freeholders  and 
inhabitants  of  each  township  wifhin  the  said  county,  qualified  by  the 
laws  of  this  province  to  elect,  shall  meet  at  some  convenient  place 
within  their  respective  townships,  at  the  same  time  the  freeholders 
and  inhabitants  of  the  several  townships  of  the  other  counties  shall 
meet  for  like  purpose,  and  proceed  to  choose  Inspectors ;  and  that 
the  freemen  and  inhabitants  of  the  said  county,  qualified  as  afore- 
said, shall  meet  at  or  near  Fort- Augusta,  at  the  same  time  the  in- 
habitants of  the  other  counties  shall  meet  for  the  like  purpose,  and 
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1 77$.    proceed  to   elect  one  Representative  or  Delegate,  to  serve  them  in 

v— v— J    Assembly,  in  the  same  manner,  and  under  the  same  rules,  regula- 

one  Repre-    tions  and  penalties,  as  by  the  charter  and  laws  of  this  province  are 

scntstivc  to  ' '  i 

be  elected,     directed  in  respect  to  other  counties ;   which  said  Representative, 
when  so  chosen,  shall  be  a  Member  of  the  General  Assembly  of  the 
province  of  Pennsylvania,  and  shall  sit  and  act  as  such,  as  fully  and 
freely  as  any  of  the  Representatives  for  the  other  counties,  within 
this  province,  do,  may,  can  or  ought  to  do. 
Justices  of         IV.  And  be  it  further  enacted,  That  the  Justices  of  the  Supreme 
oumohkve  Court  of  this  province  shall  have  like  powers,  jurisdictions,  and  au- 
nke  powers,  thorities,  within  the  said  county  of  Northumberland,  as  by  law  they 
are  vested  with  and  entitled  to  in  the  other  counties  within  the  pro- 
vince  aforesaid;  and  are  hereby  authorized  and  empowered,  from 
time   to  time,  to  deliver  the  gaols  of  the  said  county  of  capital  or 
other  offenders,  in  like  manner  as  they  are  authorized  to  do  in  other 
the  counties  aforesaid. 

V.  And  be  it  further  enacted,  That  there  shall  be  a  competent 
Quarter  ses.  number  of  Justices  nominated  and  authorized  by  the  Governor  for 
hew!  °         the  time  being,  by  commissions  under  the  broad  seal  of  the  pro- 
vince, which  said  Justices,  or  any  three  of  them,  shall  and  may 
hold  Courts  of  General   Quarter  Sessions  of  the  Peace  and  Gaol 
Delivery,  and   County  Courts  for  holding  of  pleas ;  and  shall  have 
all  and  singular  the  powers,  rights,  jurisdictions  and  authorities,  to 
all  intents  and  purposes,  as  other  the  Justices  of  the  Courts  of  Ge- 
neral Quarter  Sessions,  and  Justices  of  the  County  Courts  for  hold- 
ing of  pleas,  in  the  other  counties  aforesaid,  may,  can,  or  ought 
to  have  in  their  respective  counties ;  which  said  Courts  shall,  from 
Voiding         and  after  the  publication  of  this  act,  sit  and  be  held  for  the  said 
county  of  Northumberland,  on  the  fourth  Tuesday  in  the  months  of 
May,  August,  November,  and  February,  in  every  year,   at  Fort- 
Augusta,  until   a   court-house  shall  be  built :   and  when  the  same  is 
-     built   and  erected  in   the  county  aforesaid,  the  said  several  Courts 
shall  then  be  holden  and  kept  at  the  said  court-house  on  the  days  be- 
a  d     ^ore  mentioned.     And  the  election  of  a  Representative  to  serve  in 
place  of  eie<>  General  Assembly,  Assessors,    and  all  other  officers  of  the  said 
county,  who  are  or  shall  be  appointed  to  be  annually  elected,  shall 
be  made  and  elected  at  or  near  the  said  court-house,  at  the  same 
time,   and  in  the  same  manner,  as  by  the  charter  of  privileges,  and 
the  laws  of  the  province  aforesaid,   are  directed  to  be  done  in  the 
other  counties  within  this  province.     And  it  shall  be  lawful  for  the 
freemen  of  the  said  county,    for  the  first  year,  to  choose  three  Com- 
missioners for  raising  county  rates  and  levies  lor  the  said  county. 
Passed  21st  March,  1772.— Recorded  A.  vol.  V.  page  474.  fxj 

(~xj  The   sections  of  this  act  which  original   counties;  tiie   appointment  of 

are    omitted,  were   all  occasional,  and  trustees  for  the  erection  of  the  public 

now  obsolete  ;  such  as  the  provision  for  buildings  for  the  county  ;  raising  money 

the   collection  of  taxes  assessed, in  the  for  such  purpose  ;  continuing  suits*  »p-\ 


tions. 
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pointing  a  collector  of  excise ;  running 
boundary  lines,  &c. 

Boundary  linos  ascertained,  Sept'r 
30th,  1779,  (chap.  837,)  extended  to 
part  of*  the  New  Purchase,  April  8th, 
1785,  (chap  115:5,  sect.  18.)  Commis- 
sioners appointed  to  run  the  lines  be- 
tween Berks,  Northampton,  Northum- 
berland and  Luzerne,  April  17th,  1795, 
(chap.  1837.) 

The  northern  part  of  Northumberland 
erected  into  a  new  county  called  Lu- 
zerne, Sept'r  25th,  1786,  (chap.  1233.) 
The  line  between  the  two  counties  rec- 
tified, Dec'r  27lh,    1786,   (chap.  1245.) 

Part  of  Northumberland  county  taken 
to  form  the  new  county  of  Mifflin,  Sept. 
19th,  1799,  (chap.  1425.)  But  this  part, 
with  an  additional  part  of  Northumber- 
land county,  was  afterwards,  with  other 
terntorv,  erected  into  the  county  of 
Centre,"  Feb'y  13th,  1800,  (chap.  2092.) 
Lycoming-  county  erected  out  of  North- 
umberland, April  13th,  1795,  (chap. 
1823  ) 

By  the  last  enumeration,  the  county 
of  Northumberland  contained  six  thou- 
sand and  sixly-one  taxables  ;  and  toge- 
ther with  the  count)  of  Luzerne,  eight 
thousand  seven  hundred  and  ninety-one 
taxables  :  And  by  the  act  apportioning 
the  representation  in  pursuance  thereof, 
passed  March  21st,  1808,  (chap.  2931,) 
the  county  of  Northumberland  sends  four 
members  to  the  House  of  Representa- 
tives ;  and,  with  the  county  of  Luzerne, 
two  members  to  the  Senate. 

By  the  act  of  Sept'r  1785,  (chap. 
1164,)  the  county  of  Northumberland, 
according  to  its  then  bounds,  was  di- 
vided into  four  election  districts  ;  but 
part  of  the  second  district  afterwards 
fell  into  the  county  of  Luzerne,  and  the 
whole  of  the  fourth  district  into  the 
county  of  Lycoming. 

Penns  and  Beaver  townships  erected 
into  a  separate  district,  and  the  place  of 
holding  elections  in  the  third  district 
altered,  S.pt'r26th,  1788,  (chap.  1350.) 
This  was  called  the  sixth  district ;  Pot- 
ters township  had  been  erected  into  the 
fifth  district,  by  act  of  Sept'r  19th, 
1786,  (chap.  1231  ;)  but  that  district  is 
now  in  the  county  of  Centre. 

The  seventh  district  established  by  act 
of  Sept'r  7th,  1789,  (chap. .1415,)  part 
of  this  district  Is  now  in  the  county  of 
Luzerne. 

The  eighth  and  ninth  districts  esta- 


blished by  act  of   Sept'r  30th,  1791, 
(chap.  1579.) 

March  2lst,  1797,  anew  district,  call- 
ed the  eighth  district,  erected,  (chap. 
1922) 

The  fourth  district  new  modelled,  and 
the  ninth,  eleventh,  twelfth  and  thir- 
teenth districts  erected,  April  4th,  1798, 
(chap.  1994.) 

The  fourteenth  election  district  esta- 
blished April  8th,   1799,  (chap.  2050.) 

Three  new  districts  established  ;  the 
place  for  holding  elections  in  Bloom  and 
Brier  creek  townships  altered,  and  Ma- 
honing township  annexed  to  Washing- 
ton district,  Jan'y  2d,  1801,  (chap.2146.) 

Mahoning  and  Hemlock  township* 
erected  into  a  new  district,  and  called 
Danville  district ;  the  place  of  holding 
elections  in  the  sixth  district  changed, 
and  the  lines  of  New  Berlin  district  al- 
tered, March  16th,  1803,  (chap.  2335.) 

Chilisquaqui  district  established,  and 
the  places  of  election  changed  in  the  se- 
venth and  fourteenth  districts,  March 
12th,  1804,  (chap.  2443.) 

Mahantango  township  erected  into  a 
district,  April  4th,    1805,  (chap.  2599.) 

TJpper  Mahonoy  township  formed  into 
a  district ;  the  place  of  holding  the  elec- 
tions in  Mahonoy  township,  and  in  the 
eighteenth  district  changed,  April  llth. 
1807,  (chap.  2856.) 

Part  of  West  BufTaloe  township 
erected  into  a  separate  district;  and  the 
places  of  holding  elections  in  the  third 
and  eleventh  districts  changed,  April 
4th,  1809. 

Augusta  township  erected  into  a  se- 
parate  district,  March  20th,  1810. 

By  the  Judiciary  act  of  Feb'y  24th, 
1806,  (chap.  2634,)  Northumberland. 
Luzerne  and  Lycoming  counties  com- 
pose the  eighth  Judiciary  district. 

The  courts  in  Northumberland  ar^ 
held  on  the  third  Mondays  in  January* 
April,  August  and  November  ;  the  term 
continuing  two  weeks. 

The  Supreme  Court  for  the  middle 
district,  is  held  at  Sunbury,  in  this  coun- 
ty, by  act  of  April  10th,  1807,  (chap. 
2846,)  and  by  act  of  March  llth,  1809, 
the  term  commences  annually  on  the 
third  Wednesday  next  after  the  third 
Monday  in  May. 

For  other  matters  relating  to  North- 
umberland county,  see  the  General  In- 
dex, title,  Skrtbiimberland  Count 
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1772.  CHAPTER  DCXLV. 


An  ACT  for  the  sale  of  goods  distrained  for  rent,  and  to  secure 
such  goods  to  the  persons  distraining  the  same,  for  the  better  secur- 
ity of  Rents,  and  for  other  purposes  therein  mentioned,- 

WHEREAS  the  most  ordinary  and  ready  way  for  recovery  of 
arrears  of  rent  is  by  distress,  and  no  provision  hath  yet  been  made 
by  the  laws  of  this  province,  that  such  distresses  may  be  sold,  and 
by  the  common  law  the  same  may  be  only  detained,  as-  pledges  for 
enforcing  the  payment  of  such  rent,  and  the  persons  distraining  have 
little  benefit  thereby :   For  the  remedying  whereof,  Be  it  enacted. 
Manner  of     That,  from  and  after  the  publication  of  this  act,  where  any  goods  or 
wuhe|oods.    Chattels  shall  be  distrained  for  any  rent  reserved  and  dus,upon  any  de- 
^forT1"3/""  mise,  lease  or  contract  whatsoever,  and  the  tenant  or  owner  of  the  goods 
*■         '    so  distrained  shall  not,  within  five  days  next  after  such  distress  taken, 
and  notice  thereof,  with  the  cause  of  such  taking,  left  at  the  man- 
sion-house, or  other  most  notorious  place  on  the  premises  charged 
with  the  rent  distrained  for,  replevy  the  same,  with  sufficient  se- 
curity to  be  given  to  the  Sheriff,  according  to  law,  that  then,  and  in 
such  case,  after  such  distress  and  notice  as  aforesaid,  and  expiration 
of  the  said  five  days,  the  person  distraining  shall  and  may,  with  the 
Sheriff,  Under- Sheriff,  or  any  Constable  in  the  city  or  county  where 
such  distress  shall  be  taken  (who  are  hereby  required  to  be  aiding 
and  assisting  therein)  cause  the  goods  and  chattels  so  distrained  to 
be  appraised  by  two  reputable  freeholders,  who  shall  have  and  re- 
ceive for  their  trouble  the  sum  of  two  shillings  per  diem  each,  and 
shall  first  take  the  following  oath  or  affirmation*     I,  A.  B.  xvill  well 
and  truly,  according  to  the  best  of  my  understanding,  appraise  the 
goods  and  chattels  of  C.  D.  distrained  on  for  rent  by  E.  F*     Which 
oath  or  affirmation  such  Sheriff,  Under- Sheriff  or  Constable,  are 
hereby  empowered  and  required  to  administer ;  and  after  such  ap- 
praisement shall  or  may,  after  six  days  p'ablic  notice,  lawfully  sell 
the  goods  and  chattels  so  distrained  for  1;he  best  price  that  can  be 
gotten  for  the  same,  for  and  towards  satisfaction  of  the  rent  for 
which  the   said   goods  and  chattels  shall,  be  distrained,  and  of  the 
charges  of  such  distress,  appraisement  atnd  sale,  leaving  the  over- 
plus, if  any,  in  the  hands  of  the  said  Sheriff,  Under-Sheriff  or  Con- 
stable, for  the  owner's  use. 
penalty  en         II.  And  be  it  further  enacted,  That  upon  any  pound-breach  or 
b^acho^s-  rescous  of  goods  or  chattels  distrained  for  rent,  the  person  or  per- 
&cSdiftr^  sons  grieved  thereby  shall,  in  a  special  action  upon  the  case  for  the 
ed.  wrong  thereby  sustained,  recover  his,,  her  or  their  treble  damages, 

and  costs  of  suit,  against  the  offender  or  offenders  in  such  rescous 
or  pound-breach,  any  or  either  of  them;  or  against  the  owner  or 
owners,  of  the  goods  distrained,  in  case  the  same  be  afterward?, 
found  to  have  come  to  his  or  their  use  or  possession, 
persons  di".  HI.  Provided  alzvays,  and  be  it  further  enacted,  That  in  case  any 
training  &c.  distress  and  sale  shall  be  made  by  virtue  of  this  act,  for  rent  pre- 

•wnen  no  rent  >  , «        .  in 

inarrear.  tended  to  be  in  arrear  and  due,  wh-en  in  truth  no  rent  shall  appear  to 
be  in  arrear  or  due  to  the  person  or  persons  distraining,  or  to  him 
or  them,  in  whose  name  or  names,  or  right,  such  distress  shall  be 
taken  as  aforesaid,  that  then  the  owner  of 6uch  goods  and  chattels 


distrained  and  sold  as  aforesaid,  his  executors  or  administrators,    1772, 
shall  and  may,  by  action  of  trespass,  or  upon  the  case,  to  be  brought    *— v— ' 
against  the  person  or  persons  so  distraining,  any  or  either  of  them, 
his  or  their  executors  or  administrators,  recover  double  the  value  of 
the  goods  or  chattels  so  distrained  and  sold,  together  with  full  costs 
of  suit. 

IV.  And  be  it  further  enacted.  That  the  goods  or  chattels  lying  Goods  ?nd 

1     •  1       J  .  U-    U  chattels  ta- 

or  being  in  or  upon  any  messuage,  lands  or  tenements,  which  are  keninextcu. 
or  shall  be  leased  for  life  or  lives,  term  of  years,  or  otherwise,  taken  tie'iorteVay- 
by  virtue  of  any  execution,  shall  be  liable  to  the  payment  of  all  such  ^"tol'rtl11' 
sum  or  sums  of  money  as  are  or  shall  be  due  for  rent  for  the  pre- 
mises, at  the  time  of  taking  such  goods  and  chattels  by  virtue  of 
such  execution.     And  the  said  Sheriff  shall,  after  sale  of  the  said 
goods  and  chattels,  pay  to  the  landlord,  or  other  person  empowered 
to  receive  the  same,  such  rent  so  due,  if  so  much  shall  be  in  his 
hands,  and  if  not,  so  much  as  shall  be  in  his  hands,  and  apply  the 
overplus  thereof,  if  any,  towards  satisfying  the  debt  and  costs  in.Soincase 
such  execution  mentioned.     Provided  always,  That  the  said  rent,  dcbtorsVcha 
so  to  be  paid  to  the  landlord,  shall  not  exceed  one  year's  rent.*         3is.sect.  u. 
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V.  And  be  it  further  enacted,  That  in  case  any  lessee  for  life  or  Goods  and 
lives,  term  of  years,  at  will,  or  otherwise,  of  any  messuages,  lands  des"ndylaft~ 
or  tenements,  upon  the  demise  whereof  any  rents  are  or  shall  be  conveyed 
reserved  or  made  payable,  shall,  from  and  after  the  publication  of  vent  being 
this  act,  fraudulently  or  clandestinely  convey  or  carry  off  or  from  on,  mayV 
such  demised  premises  his  goods  and  chattels,  with  intent  to  pre-  wherever 
vent  the   landlord  or  lessor  from  distraining  the  same  for  arrears  of  ^"^ ,^*"- 
such  rent  so  reserved  as  aforesaid,  it  shall  and  may  be  lawful  to  and 

for  such  lessor  or  landlord,  or  any  other  person  or  persons,  by  him 
for  that  purpose  lawfully  empowered,  within  the  space  of  thirty  days 
next  ensuing  such  conveying  away  or  carrying  off  such  goods  or 
chattels  as  aforesaid,  to  take  and  seize  such  goods  and  chattels, 
wherever  the  same  may  be  found,  as  a  distress  for  the  said  arrears 
of  such  rent,  and  the  same  to  sell,  or  otherwise  dispose  of,  in  such 
manner,  as  if  the  said  goods  and  chattels  had  actually  been  distrained 
by  such  lessor  or  landlord  in  and  upon  such  demised  premises,  for 
such  arrears  of  rent,  any  law,  custom  or  usage,  to  the  contrary  not- 
withstanding. 

VI.  Provided  nevertheless,  That  nothing  herein  contained  shall  unless  sold 
extend,  or  be  deemed  or  construed  to  extend,  to  empower  such  s^zurebe 
lessor  or  landlord  to  take   or  seize  any  such  goods  or  chattels  as  a  ni*ie* 
distress  for  arrears  of  rent,  which  shall  be,  bona  fide,  and  for  a  valu- 
able consideration,  sold  before  such  seizure  made  to  any  person  or 
persons  not  privy   to  such  fraud  as    aforesaid,  any  thing  herein  to 

the  contrary  notwithstanding. 

VII.  And  be  it  further  enacted,  That  from  and  after  the  pub-  ca»ie,stc*h 
iication  of  this'  act,  it  shall  and  may  be  lawful  to  and  for  every  les-  fc/.'ma'y'bc 
sor  or  landlord,  lessors  6r  landlords,  or  his,  her  or  their  bailiff,  re-  distr^ssfor 
ceivcr,  or  other  person  or  persons  empowered  by  him,  her  or  them,  ^JS**/"1 
to  take  and  seize,  as  a  distress  for  arrears  of  rent,  any  cattle  or  stock 

of  their  respective  tenant  or  tenants,  feeding  or  depasturing  upon 
all  or  any  part  of  the  premises  demised  or  holden  ;  and  also  to  take 
and  seize  all  sorts  of  corn  and  grass,  hops,  roots,  fruits,  pulse  or 
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Penalty  on 
tenants  se- 
creting decla. 
ration  in 
ejectment, 


Manner  of 
proceeding, 
where  eject- 
ment is 
brought. 


Defendants 
in  replevin 
to  avow  or 
make  con- 
usance, &c. 


other  product  whatsoever,  which  shall  be  growing  on  any  part  of 
the  estate  or  estates  so  demised  or  holden,  as  a  distress  for  arrears 
of  rent,  and  to  appraise,  sell,  or  otherwise  dispose  of  the  same,  to- 
wards satisfaction  of  the  rent  for  which  such  distress  shall  have  been 
taken,  and  of  the  charges  of  such  distress,  appraisement  and  sale, 
in  the  same  manner  as  other  goods  and  chattels  may  be  seized,  dis- 
trained and  disposed  of,  and  that  the  purchaser  of  any  such  corn, 
grass,  hops,  roots,  fruits,  pulse  or  other  product,  shall  have  free 
egress  and  regress  to  and  from  the  same  where  growing,  to  repair 
the  fences  from  time  to  time,  and  when  ripe  to  cut,  gather,  make, 
cure,  and  lay  up  and  thresh,  and  after  to  carry  the  same  away,  in 
the  same  manner  as  the  tenant  might  legally  have  done,  had  such 
distress  never  been  made. 

VIII.  "  And  whereas  great  inconveniences  may  frequently  hap- 
"  pen  to  landlords,  by  their  tenants  secreting  declarations  in  eject- 
"  ment,  which  may  be  delivered  to  them,  or  by  refusing  to  appear 
"  to  such  ejectments,  or  to  suffer  their  landlords  to  take  upon  them 
"  the  defence  thereof:"  Be  it  further  enacted.  That,  from  and  after 
the  publication  of  this  act,  every  tenant,  to  whom  any  declaration  in 

"  ejectment  shall  be  delivered  for  any  lands,  tenements  or  heredita- 
ments, within  this  province,  shall  forthwith  give  notice  thereof  to 
his  or  her  landlord  or  landlords,  or  his,  her  or  their  bailiff,  receiver, 
agent  or  attorney,  under  penalty  of  forfeiting  the  value  of  two  years 
rent  of  the  premises  so  demised,  or  holden  in  the  possession  of  such 
tenant,  to  the  person  of  whom  he  or  she  holds  ;  to  be  recovered  by 
action  of  debt,  to  be  brought  in  any  of  the  Courts  of  Common  Pleas 
within  this  province,  wherein  no  essoin,  protection  or  wager  of  law, 
shall  be  allowed,  nor  any  more  than  one  imparlance. 

IX.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful 
for  the  court  where  such  ejectment  shall  be  brought  to  suffer  the 
landlord  or  landlords  to  make  him,  her  or  themselves  defendant  or 
defendants,  by  joining  with  the  tenant  or  tenants,  to  whom  such  de- 
claration hi  ejectment  shall  be  delivered,  in  case  he  or  they  shall  ap- 
pear ;  but  in  case  such  tenant  or  tenants  shall  refuse  or  neglect  to  ap- 
pear, judgment  shall  be  signed  against  the  casual  ejector,  for  want 
of  such  appearance ;  but  if  the  landlord  or  landlords  of  any  part  of 
the  lands,  tenements  or  hereditaments,  for  which  such  ejectment 
was  brought,  shall  desire  to  appear  by  himself  or  themselves,  and 
consent  to  enter  into  the  like  rule,  that,  by  the  course  of  the  court, 
the  tenant  in  possession,  in  case  he  or  she  had  appeared,  ought  to 
have  done,  then  the  court  where  such  ejectment  shall  be  brought 
ohall  and  may  permit  such  landlord  so  to  do,  and  order  a  stay  of 
execution  upon  such  judgment  against  the  casual  ejector,  until  they 
shall  make  further  order  therein. 

X.  And  whereas  great  difficulties  often  arise  in  making  avowries 
or  conuzance  upon  distresses  for  rent :  Be  it  further  enacted.  That, 
from  and  after  the  publication  of  this  act,  it  shall  and  may  be  law- 
ful for  all  defendants  in  replevin  to  avow  and  make  conuzance 
generally,  that  the  plaintiff  in  replevin,  or  other  tenant  of  the  lands 
and  tenements  whereon  such  distress  was  made,  enjoyed  the  same 
under  a  grant  or  demise,  at  such  a  certain  rent  or  service,  during 
the  time  wherein  the  rent  or  service,  distrained  for  incurred,  which 


rent  or  service  was  then  and  still  remains  due,  without  further  set-  1 772. 
ting  forth  the  grant,  tenure,  demise  or  title,  of  such  landlord  or  1— v-»-> 
landlords,  lessor  or  lessors,  any  law  or  usage  to  the  contrary  not- 
withstanding ;  and  if  the  plaintiff  or  plaintiffs  in  such  action  shall 
become  non  suit,  discontinue  his,  her  or  their  action,  or  have  judg- 
ment given  against  him,  her  or  them,  the  defendant  or  defendants 
in  such  replevin  shall  recover  double  costs  of  suit. 

XI.  And  to  prevent  vexatious  replevins  of  distresses  taken  for 

rent,  Be  it  enacted.  That,  from  after  the  publication  of  this  act,  all  SheT.ifr'  &c. 

cm        -a-  1        1  >r  1         •  1        ■  ,       •  serving  re- 

ohenffs  and  other  officers,  having  authority  to  serve  replevins,  may  pievins.to 
and  shall,  in  every  replevin  of  a  distress  for  rent,  take  in  their  own  fro^Ahe" 
names  from  the  plaintiff,  and  one  responsible  person  as  surety,  a pUuitlft  . 
bond,  in  double  the  value  of  the  goods  distrained  (such  value  to  be 
ascertained  by  the  oath  or  affirmation  of  one  or  more  credible  per- 
son or  persons,  not  interested  in  the  goods  or  distress  ;  which  oath 
or  affirmation  the  person  serving  such  replevin  is  hereby  authorized 
and  required  to  administer)  and  conditioned  for  prosecuting  the 
suit  with  effect,  and  without  delay,  and  for  duly  returning  the  goods 
and  chattels  distrained,  in  case  a  return  shall  be  awarded  before  any 
deliverance  be  made  of  the  distress,  and  that  such  Sheriff,  or  other 
officer  as  aforesaid,  taking  any  such  bond,  shall,  at  the  request  and 
costs  of  the  avowant  or  person  making  conuzance,  assign  such  bond 
to  the  avowant  or  person  aforesaid,  by  indorsing  the  same,  and  at- 
testing it  under  his  hand  and  seal,  in  the  presence  of  two  credible 
witnesses  ;  and  if  the  bond  so  taken  and  assigned  be  forfeited,  the 
avowant  or  person  making  conuzance  may  bring  an  action,  and  re- 
cover thereupon  in  his  own  name  ;  and  the  Court  where  such  action 
shall  be  brought  may,  by  a  rule  of  the  same  Court,  give  such  relief 
to  the  parties  upon  such  bond,  as  may  be  agreeable  to  justice  and 
reason  ;  and  such  rule  shall  have  the  nature  and  effect  of  a  defea- 
sance to  such  bond. 

XII.  And  whereas  it  frequently  happens  within  this  province, 
that  lessees  or  tenants  for  years,  or  at  will,  often  hold  over  the  te- 
nements to  them  demised  after  the  determination  of  such  leases, 
-and  although  such  lessees  and  tenants  have  been  required  to  deliver 
up  the  tenements  to  the  landlord  or  lessor,  who  had  occasion  to 
dwell  in  his  own  house,  or  give,  grant  or  demise  the  same  to  ano- 
ther, yet  they  have  most  unjustly  refused  so  to  do,  and  have  obliged 
the  lessors  or  landlords,  at  a  great  expense,  to  bring  ejectments 
against  their  tenants,  and,  by  the  delays  incident  to  law  proceedings, 
have  kept  the  owner  of  the  house  at  law,  and  out  of  possession,  se- 
veral years  :  For  preventing   therefore  such  unjust  practices,  Be  it 


further  enacted,  That  where  any  person  or  persons  in  this  province,  JSSjISi?* 
having  leased  or  demised  any  lands  or  tenements   to  anv  person  or  ptxeedinR 

1-  e  mi'  »r  •      to  gain  re  - 

persons  tor  a  term  of  one  or  more  years,  or  at  will,  paving  certain  possession. 
rents,  and  he  or  they,  or  his  or  their  heirs  or  assigns,  shall  be  desi-  c' 
rous  upon  the  determination  of  the  lease  to  have  again  and  re-pos- 
sess his  or  their  estate  so  demised,  and  for  that  purpose  shall  de- 
mand and  require  his  or  their  lessee  or  tenant  to  remove  from  and 
leave  the  same,  if  the  lessee  or  tenant  shall  refuse  to  comply  there- 
with, in  three  months  after  such  request  to  him  made,  it  shall  and 
may  be  lawful  to  and  for  such  lessor    <v  lessors,  his  or  their  heirs  and 
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1/72.    assigns,  to  complain  thereof  to  any  two  Justices  of  the  city,  town  or 
'**~~rmJ  county  where  the  demised  premises  are  situate,  and  upon  due  proof 
made  before  the  said  Justices,  that  the  said  lessor  or  lessors  had 
been  quietly  and  peaceably  possessed  of  the  lands  or  tenements  so 
demanded  to  be  delivered  up,  that  he  or  they  demised  the  same, 
under  certain  rents,  to  the  then  tenant  in  possession,  or  some  per- 
son or  persons  under  whom  such  tenant  claims,  or  came  into  pos- 
session, and  that  the  term  for  which  the  same  was  demised  is  fully 
ended,  that  then,  and  in  such  case,  it  shall  and  may  be  lawful  for 
the  said  two  Justices,  to  whom  complaint  shall  be  made  as  afore- 
said, and  they  are  hereby  enjoined  and  required  forthwith  to  issue 
their  warrant,  in  nature  of  a  summons,  directed  to  the  Sheriff  of  the 
county,   thereby  commanding  the    Sheriff  to  summon  twelve  sub- 
stantial freeholders  to  appear  before  the  said  Justices,  within  four 
days  next  after  issuing  the  same  summons,  and  also  to  summon  the 
lessee  or  tenant,  or  other  person  claiming  or  coming  into  possession 
under  the  said  lessee  or  tenant,  at  the  same  time  to  appear  before 
them,  the  said  Justices   and  freeholders,  to  shew  cause,  if  any  he 
has,  why   restitution    of  the  possession  of  the  demised  premises 
should  not  be  forthwith  made  to  such  lessor  or  lessors,  his  or  their 
heirs  or  assigns ;  and  if,  upon  hearing  the  parties,  or  in  case  of  the 
tenant's,  or  other  persons  claiming  or  coming  into  possession  under 
the  said  lessee  or  tenant,  neglect  to  appear  after  being  summoned  as 
aforesaid,  it  shall  appear  to  the  said  Justices,  and  freeholders,  that 
the  lessor  or  lessors  had  been  possessed  of  the  lands  or  tenements 
in  question,  that  he  or  they  had  demised  the  same  for  a  term  of 
years,  or  at  will  to  the  person  in  possession,  or  some  other  under 
whom  he  or  she  claims  or  came  into  possession,  at  a  certain  yearly 
or  other  rent,  and  that  the  term   is  fully  ended,  that  demand  had 
been  made  of  the  lessee,  or  other  person  in  possession  as  aforesaid, 
to  leave  the  premises  three  months  before  such  application  to  the 
said  Justices,  that  then,  and  in  every  such  case,  it  shall  and  may  be 
lawful  for  the  said  two  Justices  to  make  a  record  of  such  finding  by 
them,  the  said  Justices  and  freeholders,  and  the  said  freeholders 
shall  assess  such  damages  as  they  think  right  against  the  tenant,  or 
other  person  in  possession  as  aforesaid,  for  the  unjust  detention  of 
the  demised  premises,  for  which  damages,  and  reasonable  costs, 
judgment  shall  be  entered  by  the  said  Justices,  which  judgment 
shall  be  final  and  conclusive  to  the  parties,  and  upon  which  the  said 
Justices  shall,  and  they  are  hereby  enjoined  and  required  to  issue 
their  warrant,  under  their  hands  and  seals,  directed  to  the  Sheriff  of 
the  county,  commanding  him  forthwith  to  deliver  to  the  lessor  or 
lessors,  his  or  their  heirs  or  assigns,  full  possession  of  the  demised 
premises  aforesaid,  and  to  levy  the  costs,  taxed  by  the  Justices,  and 
damages'  so  by  the  freeholders  aforesaid  assessed,  of  the  goods  and 
chattels  of  the  lessee  or  tenant,  or  other  person  in  possession  as  afore- 
said, any  law,  custom  or  usage,  to  the  contrary  notwithstanding. 
Manner  of         XIII.  Provided J  always  nevertheless^  That  if  the  tenant  shall  allege 
!>oceeciinB     that  the  title  to  the  lands  and  tenements  in  question  is  disputed  and 

where  titles  • 

wre  disputed,  claimed  by  some  other  person  or  persons,  whom  he  shall  name,  in 
virtue  of  a  right  or  title  accrued  or  happening  since  the  commence- 
ment of  the  lease,  so  as  aforesaid  made  to  him,  by  descent,  deed,  or 


from  or  under  the  last  will  of  the  lessor,  and  if  thereupon  the  person  1 T7C2, 
so  claiming  shall  forthwith,  or  upon  a  summons,  immediately  to  be  v>—,v^— ' 
issued  by  the  said  Justices,  returnable  in  six  days  next  following, 
before  them  appear,  and  on  oath  or  affirmation,  to  be  by  the  said 
Justices  administered,  declare  that  he  verily  believes  that  he  is  en- 
titled to  the  premises  in  dispute,  and  shall,  with  one  or  more  suffi- 
cient sureties,  become  bound  by  recognizance  in  the  sum  of  one  hun- 
dred pounds  to  the  lessor  or  lessors,  his  or  their  heirs  or  assigns, 
to  prosecute  his  claim  at  the  next  Court  of  Common  Pleas  to  be 
held  for  the  county  where  the  said  lands  and  tenements  shall  be, 
that  then,  and  in  such  case,  and  not  otherwise,  the  said  Justices  shall 
forbear  to  give  the  said  judgment.  Provided  also,  That  if  the  said 
claim  shall  not  be  prosecuted,  according  to  the  true  intent  and 
meaning  of  the  said  recognizance,  it  shall  be  forfeited  to  the  use  of 
the  lessor  or  landlord,  and  the  Justices  aforesaid  shall  proceed  to 
give  judgment,  and  cause  the  lands  and  tenements  aforesaid  to  be 
delivered  to  him  in  the  manner  herein  before  enjoined  and  directed. 
XIV.  And  whereas,  after  the  determination  of  such  leases  so 
made  as  aforesaid,  no  distress  can  by  law  be  made  for  any  arrears  of 
rent  that  grew  due  on  such  respective  leases  before  the  determina- 
tion thereof:  Be  it  therefore  further  enacted,  That,  from  and  after  Arrears  of 
the  publication  of  this  act,  it  shall  and  mav  be  lawful  for  any  per-  T,^vt  ",ay,be 

1  .  »  -  i  /-       distrained 

son  or  persons,  having  any  rent  in  arrear  or  due  upon  any  lease  for  for  after  the 
life  or  lives,  or  for  one  or  more  years,  or  at  will,  ended  or  determined,  tfonofkases, 
to  distrain  for  such  arrears  after  the  determination  of  the  said  re-    c* 
spective  leases,  in  the  same  manner  as  they  might  have,  done,  if  such 
lease  or  leases  had  not  been  ended  or  determined ;  provided  that 
such  distress  be  made  during  the  continuance  of  such  lessor's  title 
or  interest. 

Passed  21st  March,  1772 — Recorded  A.  vol.  V.  page  457.  fjJ 

fyj  By  an   act   passed    April   6th,  recover  any  rents  due,   subsequent  to 

1802,  (chap.  2294,)  entitled  "An  act  to  such  sale,  as   the   defendant,   as  whose 

enable  purchasers  at    Sheriffs'  or  Coro-  property   the   same  was   sold,  might  or 

ners'  sales  to  obtain  possession."     The  could   have,    if  no  such  sale  had  taken 

purchasers   of  lands,    &c.    at   Sheriffs'  place  ;  and  if,   after  notice  of  such  sale, 

sales  may  give  notice  to  the  defendant,  the  tenant,  or   other  person   occupying 

or  person  in  possession,    requiring  him  the  premises,  shall  pay  any   rent  to  the 

to  surrender  up  the  same  ;  and  the  man-  former  landlord,  he  shall  be  liable  to  re- 

ner  of  proceeding  to  gain  the  possession,  pay  the   same   to  the  purchaser.     The 

where  it  is  withheld  for  three  months  af-  remaining  part  of  the  act  relates  to  sales 

ter  such  notice ;   and  also  where  the  previously  made. 

person  in  possession  disclaims  to  hold  By  the  20th  section  of  the  act  of 
under  the  defendant  named  in  the  ex-  March  20th,  1810,  consolidating  the 
ecution,  by  virtue  whereof  the  sale  was  different  laws  for  the  recovery  of  debts 
made,  is  prescribed,  being  similar  to  and  demands  not  exceeding  one  hun- 
the  mode  of  proceeding  directed  in  the  dred  dollars,  which  repeals  and  sup- 
twelfth  and  thirteenth  sections  of  the  plies  a  former  act  containing  a  similar 
act  in  the  text ;  and  no  certiorari  shall  provision,  the  powers  of  Justices  of  the 
be  a.  supersedeas,  or  have  any  effect  to  peace  are  extended  to  all  rases  of  rent, 
prevent  or  delay  the  execution,  or  deli-  not  exceeding  one  hundred  dollars,  so 
very  of  possession.  far  as  to  compel   the  landlord  to  defal- 

Where  such   sale   has  been  made  of  rate,  or  set  off  the  just  account  of  the 

Tands  under  lease,  at  the   time  of  sale;  tenant  out  of  the    same;   but  the  land- 

the  purchaser,  after  receiving  the    She-  lord  may  waive  further  proceedings  be- 

riff's  deed,  shall  be  considered   as  the  fore  the  Justice,  and  pursue  the  "method 

landlord,   and   shall   have,  the  like  re-  of  distress  in  the  usual   manner,  for  the 

nfedies  by  distress,    or    otherwise,  to  balance  so  settled;  bv.t  if  any  landlord 


3  re 


1 772.  shall  be  convicted,  after  such  waiver, 
in  any  Court  of  Record,  of  distraining 
for,  and  selling  more  than  to  the  amount 
of  such  balance,  and  of  detaining  the 
surplus  in  his  hands,  he  shall  forfeit  to 
the  tenant  four  times  the  amount  of  the 
sum  detained.  But  no  appeal  shall  lie 
in  the  case  of  rent,  but  the  remedy  by 
replevin  shall  remain  as  heretofore. 

The  ancient  fictitious  mode  of  pro- 
ceeding by  the  delivery  of  a  declaration 
in  ejectment,  is  abolished  by  the  12th 
section  of  the  act  to  regulate  arbitra- 
tions and  proceedings  in  Courts  of  Jus- 
tice, passed  March  2lst,  1806,  (chap. 
2686,)  and  a  new  writ  of  ejectment  is 
formed  ;  and  it  is  declared  that  an  eject- 
ment shall  not  be  brought  otherwise. 
But  no  provision  is  made  for  the  case  of 
notice  to  the  landlord,  when  such  writ 
may  be  served  on  the  tenant,  and  it  may 
deserve  consideration,  how  far  the 
eighth  section  of  the  act  in  the  text  is 
affected  by  the  new  act.  By  the  sup- 
plement, passed  April  13th,  180", 
(chap.  2872,)  a  provision  is  introduced 
corresponding  with  the  ninth  section  of 
the  act  in  the  text,  "  That  the  defen- 
dant may  defend  upon  his  own  title,  or 
the  title  ofthird  persons  ;  and  the  landlord 
may,  as  heretofore,  be  admitted  as  de- 
fendant, and  in  such  case  on  the  trial, 
shall  admit  himself  in  possession. 

Connected  with  the  subject  of  the 
act  in  the  text,  there  are  various  En- 
glish statutes  extending  to  Pennsylva- 
nia. 

Thus,  the  remedy  for  an  excessive 
distress,  is  founded  on  the  statute  of 
Marlborough  (commonly  called  the  sta- 
tute of  MarlbriJge,J  52,  Hen.  3,  chap.  4. 

"  None  from  henceforth  shall  cause 
any  distress  that  he  hath  taken,  to  be 
driven  out  of  the  county  where  it  was 
taken ;  and  if  one  neighbour  do  so  to 
another  of  his  own  authority,  and  with- 
out judgment,  he  shall  make  fine  as  for 
a  thing  done  against  the  peace  :  never- 
theless, if  the  lord  presume  so  to  do 
against  his  tenant,  he  shall  be  grievous- 
ly punished  by  amerciament.  Moreover, 
distresses  shall  be  reasonable,  and  not 
too  great.  And  he  that  taketh  great 
and  unreasonable  distresses,  shall  be 
grievously  amerced  for  the  excess  of 
such  distresses." 

1  &  2,  Philip  &  Mary,  chap.  12,  an 
act  for  the  impounding  of  distresses.  "No 
distress  of  cattle  shall  be  driven  out  of 
the  hundred,  &c.  where  such  distress 
is,  or  shall  be  taken,  except  that  it  be 
to  a  pound  avert  within  the  same  shire, 
not  above  three  miles  distant  from  the 
place  where  the  said  distress  is  taken  ; 
and  that  no  cattle,  or  otber  goods,  dis- 
trained or  taken  by  way  of  distress  for 
any  manner  of  cause   at  one  time,  shall 


be  impounded  in  several  places,  where- 
by the  owner,  or  owners  of  such  dis- 
tress shall  be  constrained  to  sue  seve- 
ral replevies  for  the  delivery  of  the  said 
distress  so  taken  at  one  time ;  upon 
pain  every  person  offending  contrary  to 
this  act,  shall  forfeit  to  the  party  griev- 
ed, for  every  such  offence,  an  hundred 
shillings,  and  treble  damages." 

524Hen.  3,  chap.  15,  fstat.  of  Marlb.J 
In  what  places  distresses  shall  not  be 
taken.  "  It  shall  be  lawful  for  no  man 
from  henceforth,  for  any  manner  of 
cause  to  take  distresses  out  of  his  fee, 
nor  in  the  King's  highway,  nor  in  the 
common  street,  &c." 

11th  Geo.  2,  chap.  19,  sect.  14.  And 
to  obviate  some  difficulties  that  many 
times  occur  in  the  recovery  of  rents, 
where  the  demises  are  not  by  deed, 
Be  it  enacted,  ifc.  That  it  shall  and  may 
be  lawful  to  and  for  the  landlord  or 
landlords,  where  the  agreement  is  not 
by  deed,  to  recover  a  reasonable  satis- 
faction for  the  lands,  tenements  or  he- 
reditaments, held  or  occupied  by  the 
defendant  or  defendants,  in  an  action  on 
the  case,  for  the  use  and  occupation  of 
what  was  so  held  or  enjoyed  ;  and  if  in 
evidence  on  the  trial  of  such  action,  any 
parol  demise,  or  any  agreement,  (not 
being  by  deed)  whereon  a  certain  rent 
was  reserved,  shall  appear,  the  plain- 
tiff in  such  action  shall  not  therefore  be 
nonsuited,  but  may  make  use  thereof  as 
an  evidence  of  the  quantum  of  damages 
to  be  recovered. 

Sect.  15.  And  whereas  where  any 
lessor  or  landlord,  having-  only  an  es- 
tate for  life  in  the  lands,  tenements  or 
hereditaments  demised,  happens  to  die 
before,  or  on  the  day,  on  which  any 
rent  is  reserved,  or  made  payable,  such 
rent,  or  any  part  thereof,  is  not  by  law 
recoverable  by  the  executors  or  admin- 
istrators of  such  lessor  or  landlord; 
nor  is  the  person  in  reversion  entitled 
thereto,  any  other  than  for  the  use  and 
occupation  of  such  lands,  tenements  or 
hereditaments  from  the  death  of  tenant 
for  life  ;  of  which  advantage  hath  been 
often  taken  by  the  under-tenants,  who 
thereby  avoid  paying  any  thing  for  the 
same  :  For  remedy  whereof,  Be  it  enact- 
ed, ifc.  That  where  any  tenant  for  life 
shall  happen  to  die  before,  or  on  the 
day,  on  which  any  rent  was  reserved  («• 
made  payable  upon  any  demise  or  lease 
of  any  lands,  tenements  or  heredita- 
ments, which  determined  on  the  death 
of  such  tenant  for  life,  that  the  execu- 
tors or  administrators  of  such  tenant 
for  life,  shall  and  may,  in  an  action  on. 
the  case,  recover  of  and  from  such  tin- 
der-tenant, or  under-tenants  of  such 
lands,  tenements  or  hereditaments,  if 
such    tenant  for  life  die  on  the  day  on 
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wliich  the  same  was  made  payable,  the 
■whole,  or  if  before  such  day,  then  a  pro- 
portion, of  such  rent  according  to  the 
time  such  tenant  for  life  lived,  of  the 
last  year,  or  quarter  of  a  year,  or  other 
time  in  which  the  said  rent  was  grow- 
ing due  as  aforesaid,  making  all  just  al- 
lowances, or  a  proportionable  part  there- 
of respectively. 

The  stat.  of  32  Hen.  8,  chap.  34,  gives 
to  grantees  of  reversions   advantage  of 
the   conditions   to  be  performed  by  the 
lessees.      (Such  part   as  relates   to  the 
king   and  his   grantees,    does   not,    of 
course,  extend  to  Pennsylvania.)  It  is  en- 
acted, "That  as  well  all  and  every  per- 
son and  persons,  and  bodies  politic,  be- 
ing grantees    or    assignees,  &c.    their 
heirs,  executors,  successors  and  assigns 
of  every  of  them,  shall  and  may  have 
and  enjoy   like    advantages  against  the 
lessees,  their   executors  administrators 
and  assigns,    by  entry   for  non  payment 
of  the  rent,  or  for  doing  waste,  or  other 
forfeiture  ;  and  also  shall  and  may  have 
and  enjoy  all    and  every   such   like  and 
the  same   advantage,  benefit  and  reme- 
dies by  action   only  for  not   performing 
of  other  conditions,  covenants  or  agree- 
ments  contained  and  expressed  in  the 
indentures  of  their  said  leases,  demises 
or  grants,  against  all  and  every  the  said 
lessees  and  farmers  ar.d  grantees,  their 
executors,    administrators    and  assigns, 
as   the    said  lessors,  or  grantors  them- 
selves,   or    their    heirs    or   successors 
ought,  should  or  might   have  had  and 
enjoyed   at   any  time  or   times,  in  like 
manner  and  form,   he.   moreover,   Be  it 
enacted,   isfc.   That    all  farmers,  lessees 
and   grantees   of  manors,    lands,   tene- 
ments, rents,  portions,  or  any  other  he- 
reditaments  for   term   of  years,  life  or 
lives,  their  executors,  administrators  or 
assigns  shall  and  may   have  like  action, 
advantage    and  remedy  against  all  and 
every  person  and  persons  and  bodies  po- 
litic, their  heirs,  successors  and  assigns 
which    have,   or    shall  have  any  gift  or 
grant  of  any  other   person  or  persons  of 
the  reversion  of  the  same  manors,  lands, 
tenements  and  other   hereditaments  so 
letlen,    or   any  parcel  thereof,  for  any 
condition,  covenant    or   agreement  con- 
tained or  expressed    in  the  indentures 
of  their   lease    and    leases  as  the  same 
lessees  or  any  of  them  might  and  should 
have  had  against  the   said  lessors   and 
grantees,  their  heirs  and  successors  ;  all 
benefits  and  advantages  of  recoveries  in 
value  by  reason  of  any  warrants  in  deed 
or  in  law  by  voucher  or   otherwise  only 
excepted. 

32  Hen.  8,  chap.  37.  For  recovery  of 
arrearages  of  rents  by  executors  of  te- 
nant in  fee  simple. 


Be  it  enacted,  Isfc.  That  the  executors 
and  administrators  of  every  person  or 
persons  unto  whom  any  rent  or  fee  farm 
is  or  shall  be  due,    and  not  paid  at  the 
time   of  his   death,  shall  and  may  have 
an  action  of  debt  for  all  such  arrearages 
against  the  tenant  or  tenants  that  ought 
to  have  paid  the  said  rent  or  fee  farms 
so  being  behind  in  the  life  of  their  tes- 
tator,  or   against  the  executors  or  ad- 
ministrators of  the  said  tenants  ;  and  al- 
so further  more,  it   shall   be  lawful  to 
every  such  executor   and  administrator 
of  any   such   person  or    persons    unto 
whom  such  rent  or  fee   farm  is  or  shall 
be  due,  and  not  paid  at  the  time  of  his 
death  as  is  aforesaid,  to  distrain  for  the 
arrearages   of  all    such  rents   and  fee 
farms,    upon   the    lands,  tenements  and 
other  hereditaments,  which  were  charg- 
ed with  the  payment  of  such  rents  and 
fee   farms,    and   chargeable   to  the  dis- 
tress of  the  said  testator,  so  long  as  the 
said  lands,  tenements  or   hereditaments 
continue,  remain  and  be  in  the  seisin  or 
possession  of  the  said  tenant  in  demesn, 
who  ought  immediately  to  have  paid  the 
said  rent  or  fee  farm  so  being  behind, 
to  the  said  testator  in  his  life  or  in  the 
seisin  or  possession  of  any  other  person 
or  persons  claiming    the  said  lands,  te- 
nements and  hereditaments  only  by  and 
from  the  same  tenant  by  purchase,   gift 
or  descent,  in   like  manner  and  form  as 
their  said  testator  might  or  ought  to 
have  done  in  his  life  time  ;  and  the  said 
executors  and  administrators  shall,  for 
the  same  distress,  lawfully  make  avow- 
ry upon  their  matter  aforesaid. 

And  be  it  further  enacted,  That  if  any 
man  which  now  hath  or  hereafter  shall 
have  in  the  right  of  his  wife,  any  estate 
in  fee  simple,  fee  tail  or  for  term  of  life 
of,  or  in  any  rents  or  fee  farms,  and  the 
same  rents  or  fee  farms  now  be,  or 
hereafter  shall  be  due,  behind  and  un- 
paid in  the  said  wife's  life ;  then  the 
said  husband,  after  the  death  of  his  said 
wife,  his  executors  and  administrators, 
shall  have  an  action  of  debt  for  the  said 
arrearages  against  the  tenant  of  the  de- 
mesn  that  ought  to  have  paid  the  same, 
his  executors  and  administrators  ;  and 
also  the  said  husband,  after  the  death  of 
his  said  wife,  may  distrain  for  the  said 
arrearages,  in  like  manner  and  form,  as 
he  might  have  done  if  his  said  wife  had 
been  then  living,  and  make  avowry 
upon  his  matter  as  is  aforesaid. 

And  likewise,  it  is  further  enacted, 
that  if  any  person  or  persons  shall  have 
any  rents  or  fee  farms  for  term  of  life  or 
lives  of  any  other  person  or  persons,  and 
the  said  rent  or  fee  farms  shall  be  due, 
behind,  and  unpaid,  in  the  life  of  such 
person  or  persons  for  whose  life  or  lives 
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1772.  tne  estate  of  the  said  rent  or  fee  farm 
did  depend  or  continue,  and  after  the 
said  person  or  persons  do  die,  then  he 
unto  whom  the  said  rent  or  fee  farm 
was  due  in  form  aforesaid,  his  executors 
or  administrators,  shall  and  may  have 
an  action  of  debt  against  the  tenant  in 
demesn,  that  ought  to  have  paid  the 
same  when  it  was  first  due,  his  execu- 
tors and  administrators  ;  and  also  dis- 
train for  the  same  arrearages  upon  such 
lands  and  tenements  out  of  which  the 
said  rents  or  fee  farms  were  issuing  and 
payable,  in  such  like  manner  and  form 
as  he  ought  or  might  have  done,  if  such 
person  or  persons  by  whose  death  the 
aforesaid  estate  in  the  said  rents  and  fee 
farms  was  determined  and  expired,  had 
been  in  full  life,  and  not  dead  ;  and  the 
avowry  for  the  taking  of  the  same  dis- 
tress to  be  made  in  manner  and  form 
aforesaid. 

The  following  statutes,  prior  in  point 
of  time  to  the  foregoing,  also  extend  to 
Pennsylvania,  and  are  connected  with 
the  subject  of  landlord  and  tenant;  but 
not  so  immediately  with  the  subject 
matter  of  the  act  in  the  text,  as  11  Hen. 
6,  chap.  5,  which  provides  a  remedy 
where  a  tenant  granteth  over  his  estate, 
takeththe  profits, and  committeth  waste, 
7  Hen.  8,  chap.  4,  an  act  concerning 
avowries  for  rents  and  services — How 
rents  and  services  may  be  recovered  by 
avowry  ;  the  recoveror  in  a  common  re- 
covery, may  distrain  for  the  rents  and 
services  of  the  tenant,  &c.  32  Hen.  8, 
chap.  28.  Lessees  to  enjoy  the  farm 
against  tenants  in  tail ;  and  of  leases 
made  by  husband  and  wife,  of  lands  held 
in  right  of  the  wife,  &c. 

See  chap.  139,  ante,  page  44,  and  the 
notes  thereto  subjoined. 

The.following  points  have  been  deter- 
mined, under  the  llth  section  of  the 
act  in  the  text. 

Murdoch  v.  Will- 
Action  against  the  Sheriff  for  taking 
insufficient  sureties  on  a  replevin  bond. 
The  Presidentof  the  Common  Pleas  laid 
down  the  following  positions  : 

1.  That  as  the  law  gives  the  remedy 
of  distress  to  a  landlord,  it  is  incum- 
bent upon  the  Sheriff  to  see  that  the  se- 
curity is  good,  before  he  returns  the 
property  on  a  replevin. 

2.  That  evidence  of  a  vague  report  of 
the  surety's  being  in  good  circumstan- 
ces, is  not  sufficient  to  repel  the  proof 
made  by  the  plaintiff,  that  his  circum- 
stances were  bad  at  the  time  of  the  re- 
plevin. 

3.  That  the  value  of  the  distress,  at 
the  time  of  the  replevin,  and  not  the 
amount  of  the  rent  due,  is  the  proper 
measure  of  damages  in  this  action. 


4.  That,  therefore,  the  goods  dis- 
trained ought  (although  a  contrary  prac- 
tice has  prevailed)  to  be  valued  before 
they  are  delivered  on  a  replevin. 

Verdict  for  the  plaintiff,  for  the  value 
cf  the  goods  distrained.     1  Dallas,  341. 

And  in  the  case  of  Oxley  v.  C'opper- 
thisiaite,  1  Dallas,  349,  which  was  also  an 
action  for  taking  insufficient  sureties  on 
a  replevin  bond ;  the  question  was, 
whether  a  Sheriff  is  responsible  that  the 
sureties  shall  prove  sufficient  on  the 
event  of  the  replevin  ;  or  only  that  they 
were  of  good  credit  at  the  time  of  their 
entering  into  the  bond  ? 

Shippen,  President- — The  case  of  a  bail 
bond  differs,  I  think,  in  one  respect,  at 
least,  from  a  replevin  bond  ;  for  the  suf- 
ficiency of  the  former  may  speedily  be 
inquired  into,  but  the  latter  must  wait 
the  event  of  the  replevin,  which  may  be 
suspended  for  several  years,  until,  per- 
haps, by  the  vicissitudes  of  trade  and 
fortune,  the  sureties  have  become  insol- 
vent. This,  therefore,  is  certainly  a 
hard  part  of  the  Sheriff's  duty.  But 
there  is  likewise  a  hardship  in  the  case 
of  the  landlord ;  for,  by  the  replevin  he 
is  divested  of  the  immediate  security  of 
his  tenant's  goods,  and  yet  has  no  right 
to  interfere  in  the  choice  of  the  sure- 
ties, that  undertake  to  see  them  return- 
ed when  he  has  established  his  demand. 

From  this  view,  then,  it  certainly 
seems  reasonable,  that  he,„who  is  ex- 
clusively authorised  to  take  and  judge 
of  the  security,  should  rather  be  af- 
fected by  its  eventual  insufficiency, 
than  he  who  has  no  right  to  question  its 
validity.  The  authorities,,  indeed,  are 
positive,  that,  if  the  sureties  do  not  prove 
sufficient,  the  Sheriff  is  liable  ;  and,  al- 
though the  'case  must  frequently  have 
happened,  no  contrary  decision  can  be 
produced  ;  for,  in  Murdoch  v.  Will,  and 
Welsh  v.  Proctor,  both  lately  tried  here, 
the  counsel  put  the  cases  upon  the  point 
of  insufficiency  of  the  sureties  at  the 
time  of  taking  them  ;  so  that  the  pie- 
sent  point  never  came  in  question. 

That  the  policy  of  the  law  bears  hard 
in  this  respect  upon  the  Sheriff,  may  be 
a  reason  with  the  legislature  to  make 
some  new  provision  for  an  enquiry  into 
the  sufficiency  of  the  bail  in  an  earlier 
stage  of  the  cause  ;  but  cannot  be  a  jus- 
tification for  our  deciding,  at  this  time, 
contrary  to  an  established  principle. 

The  Court  are,  therefore,  clearly  of 
opinion,  that  the  verdict,  on  the  ques- 
tion of  law,  ought  to  be  in  favour  of  the 
plaintiff. 

Verdict  accordingly,  for  plaintiff,  for 
damages  to  the  value  of  the  goods  at 
the  time  they  were  distrained. 

So,  it  was  adjudged,  in  the  case  of 
Miller  v.  Foutz,  in  the  Supreme  Court, 
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Dec'r,  17*98.  That  the  bail  for  defend- 
ant in  replevin,  on  a  claim  of  property, 
are  liable  to  the  extent  of  the  penalty  of 
their  bond.     MSS.  Reports. 

In  Philips  v.  Hyde,  1  Dallas,  439-  Debt 
upon  a  replevin  bond  : — after  judg- 
ment de  retorno  habendo,.  the  Sheriff  re- 
turned an  elongatur. 

The  defendant  offered  to  prove,  that 
the  goods  had  been  tendered  to  the 
plaintiff;  and,  therefore,  that  the  condi- 
tion of  the  replevin  bond  had  been  per- 
formed. 

This  was  opposed,  on  the  ground,  t  hat 
no  evidence  could  be  received  to  con- 
tradict the  Sheriff's  return.  See  12, 
Mod.  424.  T.  Ravm.  485, 48r.  2  Mod. 
10,  11.     Cro.  El.  872,  pi.  9. 

In  reply,  it  was  admitted,  that  some 
returns  of  the  Sheriff  could  not  be  tra- 
versed ;  but  it  was  contended,  that  the 
return  of  elongatur  was  not  of  that  class. 
See  12  Mod.  426. 

The  Court  over-ruled  the  evidence. 

A  question  then  arose,  whether  the 
jury  could  include  the  costs  which  had 
accrued  on  the  replevin,  in  their  verdict 
in  the  present  action :  and  the  Court 
were  clearly  of  opinion,  that  they  could, 
and  ought  to  do  so.  Conformably  to 
which  was  the  verdict  of  the  jury. 

And,  goods  distrained  and  replevied 
are  discharged  from  the  lien  of  the  dis- 
trainor; but  if  the  identical  goods  dis- 
trained are  found  in  the  hands  of  the  te- 
nant, undisposed  of,  and  unincumbered, 
they  may  be  taken  on  a  retorno  habendo. 
(See  sect.  1.) 

Thus,  in  the  case  of  Woglam  v.  Cop- 
perthvaite,  2  Dallas,  68, — which  was  an 
action  brought  by  the  Sheriff  of  Phila- 
delphia, for  taking  goods  by  virtue  of  a 
writ  de  retorno  habendo  ;  the  facts  were 
as  follow  :  One  Cresson  distrained  goods 
of  Hamilton,  for  rent  due  to  S.  Emlen  : 
Hamilton  replevied  the  goods,  and  gave 
security  to  the  Sheriff  in  the  usual  form ; 
he  afterwards  moved  with  his  goods  in- 
to the  house  of  the  plaintiff,  who,  after 
rent  had  accrued  to  him,  distrained  the 
goods;  Hamilton,  the  next  day  after 
this  distress,  removed  the  goods  from 
off  the  premises  ;  they  were  followed 
by  the  officer,  who  made  the  second  dis- 
tress, and  he  had  them  appraised  in  the 
house  to  which  Hamilton  had  removed 
them  ;  shortly  after  this  appraisement, 
and  while  the  goods  remained  where 
they  were  appraised,  the  defendant  in 
the  first  replevin  obtained  judgment  for 
his  rent,  and  issued  a  retorno  habendo; 
by  virtue  of  which,  the  Sheriff  took  the 
goods,  and  delivered  them  to  Cresson, 
who  sold  them  at  public  vendue. 

The  question  submitted  to  the  Court 
was,   whether  the  goods  were  liable  to 


be  taken  under  the  retorno  habendo,  in 
preference  of,  or  to  exclude  Woglam's 
distress  ?  or  w  nether,  by  the  removal  of 
the  goods  by  Hamilton,  the  lien  on  the 
property,  acquired  by  Woglam's  distress 
was  not  defeated  as  against  Emlen  ? 

The  President,  after  recapitulating 
the  above  facts,  delivered  the  opinion 
of  the  Court. 

Shippcn,  President.  The  first  point 
which  arises  on  the  case,  is,  whether 
there  was  any  subsisting  lien  in  favour 
of  the  first  distrainor,  the  goods  having 
been  replevied,  and  security  given  ? 

Whatever  doubt  there  might  have 
been  before,  it  appears  to  be  now  set- 
tled (1.  Bm.  Chan.  Ca.  427,)  that  no 
lien  remained  in  the  distrainor.  By  the 
replevin,  the  securities  in  the  bond  are 
substituted  in  the  place  of  the  goods, 
which  are  restored  to  the  tenant,  as  his 
sole  property  ;  he  may  sell  them  ;  they 
may  be  taken  in  execution  ;  and  they  be- 
come liable  to  any  future  lien  or  incum- 
brance. Upon  the  retorno  habendo,  if 
the  identical  goods  distrained,  are  found 
in  the  hands  of  the  tenant  undisposed 
of,  and  unincumbered,  they  may  he  tak- 
en by  the  Sheriff;  if  not,  after  an  elon- 
gati  returned,  a  xuithernam  may  go 
against  the  general  goods  of  the  tenant. 

As  to  the  removal  of  the  goods  by 
the  tenant,  and  the  subsequent  appraise- 
ment, it  will  be  proper  to  take  notice  of 
the  alterations  made  in  the  common  law, 
by  the  statutes  in  England,  and  our  acts 
of  Assembly. 

Distresses  for  rent  being,  at  common 
law,  in  nature  only  of  pledges,  the  dis- 
trainor had  no  power  to  sell  or  dispose 
of  them,  till  the  stat.  2  Wm.  and  Ma.  c. 
5,  §  2,  which  directs,  that,  if  upon  a  dis- 
tress made,  the  tenant  did  not,  in  five 
days  after,  replevy  the  same,  the  per- 
son distraining  might,  with  a  proper  of- 
ficer, cause  the  goods  distrained  to  be 
appraised,  and  after  such  appraisement 
to  be  sold.  The  stat.  of  the  11  Geo.  2, 
c.  19,  makes  it  lawful  for  the  distrainor 
to  impound  the  distress  on  the  premi- 
ses, and  there  to  appraise,  sell  and  dis» 
pose  of  them.  Our  act  of  assembly  pur- 
sues, in  general,  the  stat  of  William, 
and  contains  some  of  the  clauses  of  the 
latter  statute,  but  omits  that  which  em- 
powers the  landlord  to  impound  on  the 
premises  ;  the  usage,  however,  has  been, 
both  before  and  since  our  act  of  assem- 
bly, to  impound  on  the  premises  agree- 
able to  the  directions  of  the  act  of  Geo. 
2d.  Whether  that  usage  will  amount  to 
an  adoption  of  the  statute,  need  not  be 
considered  in  the  present  case,  because 
the  goods  did  not  remain  upon  the  pre- 
mises that  length  of  time  which  the  sta- 
tute requires  to  give    the   landlord  a 
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1772.  right  to  appraise  and  sell  them  without 
a  removal ;  but  it  is  material  to  consider 
whether  under  our  act  o£  assembly  he 
might  not  legally  leave  them  on  the  pre- 
mises, for  the  space  of  time  which  he 
appears  to  have  done.  The  clause  in 
the  statute  of  William  before  recited, 
is  transcribed,  almost  verbatim  in  the 
act  of  assembly.  The  case  of  Griffin  v. 
Scott  in  2  Stra.  717,  was  determined 
many  years  previous  to  the  stat.  11 
Geo.  2.  It  was  an  action  of  trespass 
against  a  landlord,  for  entering  his 
house,  and  keeping  possession  of  his 
goods  for  eight  days.  The  defendant 
justified  under  a  distress  for  rent,  and 
the  court  say  in  that  case,  that  the  de- 
fendant ought  to  have  removed  the 
goods  at  the  five  days  end,  but  having 
kept  them  for  eight  days,  he  was  a  tres- 
passer for  the  other  three  days.  This  im- 
plied strongly,  that  the  construction 
of  the  stat.  of  William  was,  that  the 
distrainor  might  leave  the  distress  on 
the  premises  for  five  days,  mentioned  in 
the  act,  that  the  tenant  might  have  the 
opportunity  of  replevying  them,  in  the 
same  plight  in  which  they  were,  when 
distrained.  If  that  was  the  construc- 
tion of  the  statute  of  William,  the  like 
construction  will  hold  under  our  act  of 
assembly,  which  follows  the  words  of 
the  statute.  Even  ai common  law,  goods 
distrained  might  be  left  on  the  premises 
for  a  reasonable  time.  In  the  present 
case  they  were  left  but  one  day  before 
they  were  removed  by  the  tenant  him- 
self, and  they  were  quickly  followed, 
and  appraised  in  the  house  to  which 
they  were  removed.  By  the  act  of  as- 
sembly, they  could  not  be  appraised 
till  five  days  after  the  distress  ;  they 
were  actually  appraised  in  eight  days, 
though  clandestinely  removed  by  the  te- 
nant in  the  mean  time.  By  the  common 
law,  in  the  case  of  a  pound  breach,  by 
the  owner  of  the  goods,  the  distrainor 
may  have  his  action  de  parco  fracto,  or 
■may  take  the  goods  distrained  wherever  he 
finds  them,  and  impound  them  again, 
Co.  Lit.  47,  6—1  Roll.  Abr.  674,  12 
Mod.  661.  The  following  the  goods, 
and  making  the  appraisement  in  so  short 
a  time,  under  the  directions  of  the  offi- 
cer who  made  the  distress,  was  all  that 
could  be  reasonably  expected  from  the 
landlord,  who  ought  not  to  be  defeated 
of  his  reme4y>  by  the  unlawful  act  of 
the  tenant.  If  not  defeated  as  against 
the  tenant,  he  could  not  be  defeated  as 
against  the  first  distrainor,  who  had  no 
better  right  than  the  tenant  himself  had 
unless  his  original  lien  had  continued. 

The  judgment  for  a  return  in  favour 
of  the  first  distrainor,  the  issuing  the 
•writ  of  retorno  habendo,  and  the  taking 
the  goods  under  it  by  the  Sheriff,  were 


all  subsequent  to  the  second  distress  and 
appraisement,  and  before  the  distrainor 
could  by  law  expose  them  to  sale.  We 
therefore  think,  there  was  no  default  in 
him,  that  the  goods  were  in  custoilia  legis, 
subject  to  his  lien,  and  were,  conse- 
quently, wrongfully  taken  by  the  defen- 
dant, under  the  writ   of  retorno  habendo. 

And,  in  Frey  v.  Leeper,  2  Dallas,  131, 
The  question  was,  whether  goods, 
which,  after  being  distrained  for  rent, 
had  been  replevied,  and  delivered  to  the 
plaintiff  in  replevin,  could  be  taken  in 
execution  ? 

By  the  Court  ,-  This  point  has  been  al- 
ready determined  in  Philadelphia.  The 
lien  on  the  goods  is  discharged  by  the 
security  given  to  the  Sheriff;  and  as 
soon  as  they  are  delivered  back  to  the 
plaintiff  in  replevin,  they  are  open  to 
execution,  or  a  new  distress. 

On  the  replication  of  riens  in  arrear, 
the  Jury  ascertain  the  sum  due  to  the 
avowant  for  rent,  and  are  not  confined 
to  the  value  of  the  goods  distrained. 

Thus,  in  Albright  v.  Pickle,  Circuit 
Court,  Northumberland,  Oct.  1305,  be- 
fore Teates,  J.  in  replevin  for  certain 
goods  distrained,  &c.  The  defendant 
avowed  for  rent  in  arrear.  The  plain- 
tiff replied  that  no  rent  was  in  arrear. 

The  defendant's  \counsel,  having  es- 
tablished the  contract  to  pay  the  rent, 
contended  that  they  were  entitled  to  re- 
cover the  whole  sum,  with  interest 
from  the  time  of  bringing  the  suit. 

The  plaintiff's  counsel  insisted  that  the 
avowant  could  only  recover  the  value 
of  the  articles  distrained;  his  remedy 
being  by  the  writ  of  retorno  habendo  ; 
and  cited  17  Car.  2,  c.  7.  Bull.  58,  3 
Term.  Rep.  349.  That  if  the  Jury 
should  find  a  sum  in  arrear  exceeding 
the  value  of  the  articles  distrained,  a 
Judgment  thereon  could  not  be  enforced 
by  any  execution  known  to  the  law,  and 
would  therefore  be  of  no  effect. 

By  the  Court ;  The  issue  joined,  is, 
whether  any,  and  what  rent  is  in  arrear 
and  I  do  not  see  how  the  Jury  can  be 
prevented  from  ascertaining  it ;  whether 
the  verdict  can  be  inforced  by  execu- 
tion or  otherwise,  is  another  considera- 
tion. 

The  stat.  17,  c.  2,  c.  7,  extends  to  cases, 
where  a  plaintiff  in  replevin,  whose 
goods  have  been  distrained'  for  rent,  is 
nonsuited  before,  or  after  issue  joined. 
The  statute  does  not  alter  the  judgment 
at  common  law,  but  gives  a  further  re- 
medy to  the  avowant.  On  a  verdict  for 
the  avowant,  the  Jury  in  that  verdict 
ascertain  the  damages,  and  then  there 
needs  no  writ  of  inquiry  ;  but  the  judg- 
ment is  entered,  that  the  defendant 
have  a  return  of  the  cattle  or  goods  tak- 
en, and  that  he  recover  against    the 
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Plaintiff  £  for  his  damages  by  the  ju- 
ry aforesaid,  in  form  aforesaid,  assessed, 
and  also  £       for  Iks  charges  and  costs. 

Our  Act  of  Assembly  of  21st  March, 
1772,  pursues  in  many  particulars,  the 
British  Statute  of  11  Geo.  2,  c  19,  and 
the  llth  section  of  the  former,  is  couch- 
ed nearly  in  the  same  terms  with  the 
23d  sect,  of  the  latter.  The  sheriff  is 
directed  to  take  a  bond  in  double  the 
value  of  the  goods  distrained,  condition- 
ed to  prosecute  the  suit  with  effect, 
and  to  return  the  goods  distrained,  in 
case  a  return  shall  be  awarded  ;  and  the 
same  being  assigned  to  the  avowant,  he 
ma)'  recover  thereupon  in  his  own 
name  ;  u  and  the  court  where  such  ac- 
tion shall  be  brought,  may,  by  a  rule, 
give  such  relief  to  the  parties  upon 
such  bond,  as  may  be  agreeable  to  jus- 
tice and  reason,  and  such  rule  shall 
have  fche  nature  and  effect  of  a  defea- 
sance to  such  bond." 

This  mode  of  proceeding  is  now  ge- 
nerally preferred,  and  is  not  affected  by 
the  former  stat.  of  17  Car.  2.  c.  7 — 
Therefore  it  would  seem,  that  in  such  a 
case  as  the  present,  the  avowant  would 
not  be  without  relief,  to  the  extent  of 
the  penalty  of  the  Replevin  Bond.  He 
is  not  bound  to  sue  out  his  writ  of  retor- 
no  habendo,  though  ajudgment  of  return 
is  entered  for  him,  as  a  matter  of 
course. 

It  is  not  the  usage  in  this  state,  to  al- 
low interest  on  rent ;  but  from  the  time 
the  landlord  distrains,  or  sues  for  it,  it  is 
customary  for  the  Jury  to  make  such 
allowance.  The  practice  is  right  and 
proper  in  itself.  Where  one  unreason- 
ably and  vexatiously  delays  another  from 
the  recovery  of  his  just  debt,  the  least 
compensation  he  can  make,  is  to  pay  in- 
terest for  the  delay  he  has  thus  given. 

Verdict  accordingly  for  the  rent  in 
arrear,  and  interest  from  the  time  of 
suing-  out  the  replevin.  MSS.  Reports. 
See  2,  Binney,  154. 

In  replevin,  where  the  goods  are  de- 
livered to  the  plaintiff,  the  court  will 
not  give  him  leave  to  discontinue. 
Broom  v.  Fox,  March,  1800.  MSS.  Re- 
ports, Sup.  Court. 

Upon  the  5th  Section  of  the  act,  the 
following  case  has  been  decided. 

Adams  v.  Lacomb. 

Replevin.  The  material  question,  on 
the  trial  of  this  cause,  was,  whether 
the  goods  of  a  stranger,  being  removed 
from  the  premises  before  a  distress, 
could  be  pursued  and  seized  within  the 
thirty  days. 

Shippen,  President,  in  the  charge  to 
the  jury,  delivered  it  as  the  clear  opi- 
nion of  the  court,  that  the  right  of  pur- 


suing and  seizing  goods  after  their  re*  1772. 
moval,  was  confined  to  the  goods  of  the 
lessee,  from  whom  the  rent  was  really 
due  ;  and  that  the  goods  of  a  stranger 
could  only  be  distrained  while  they 
were  on  the  premises.     1  Dallas,  440. 

The  landlord  is  entitled  to  the  rent 
due  to  the  time  of  the  sheriff's  levying 
on  his  tenant's  goods  found  on  the  pre- 
mises, provided  it  does  not  exceed  one 
year.  West's  administrators  v.  Sink, 
March,  1798.     MSS.  Rep.  Sup.  Court. 

Where  a  landlord  claims  and  uses  cer- 
tain privileges  against  the  tenant's  con- 
sent, it  is  incumbent  on  him  to  shew 
that  he  reserved  them,  otherwise  he 
suspends  the  rent ;  so,  if  lessor  enter  in- 
to part  of  the  lands,  the  whole  rent  is 
suspended.  Vaughan  and  others,  as- 
signees, v.  Blanchard  and  others.  Sept. 
1792.  MSS.  Rep.  Sup.  Court,  and  see 
4  Dallas,  124,  125 

There  must  be  an  union  of  the  land 
and  the  rent  in  the  same  person  to  work 
an  extinguishment  of  the  rent.  A  vest- 
ed right  to  enter  and  hold  the  land  until 
the  payment  of  the  rent,  is  not  suffi- 
cient. '2  Binney,  138 

Where  between  landlord  and  tenant, 
justices  of  the  peace  do  not  allow  a 
reasonable  time  to  the  tenant  to  procure 
his  testimony,  the  court  will  set  aside 
their  proceedings.  Stewart  v.  Martin, 
July,  1791.     MSS.  Rep.  Sup  Court. 

Where  a  landlord  on  a  lease  from 
year  to  year,  gives  notice  to  his  tenant 
to  quit  at  the  end  of  the  year,  but  does 
not  proceed  agreeable  to  his  notice,  the 
tenant  may  be  removed  one  year  after- 
wards, provided  no  act  is  shewn  to 
prove  an  implied  renewal  of  the  lease 
by  the  landlord  after  such  notice.  Boggs 
v.  Galbraith.     1  Binney,  333. 

The  notice  to  quit,  required  by  the 
landlord,  and  tenant,  and  law,  must  be 
given  three  months  before  the  end  of 
the  term.  Brown  v.  Vanhorn.  1  Bin- 
ney, 334,  (in  note.) 

If  in  proceedings  between  landlord 
and  tenant,  there  are  more  than  four 
days  between  the  date  of  the  justice's 
warrant  and  its  return,  it  is  cured  by 
the  tenant's  appearance  and  making  de- 
fence. Stroup,  in  Error  v.  M'Clure, 
July,  1808.  MSS.  Rep.  Sup.  Court. 
See  Bache's  Manual,  vol.  1,  page  214, 
215. 

Where  proceedings  between  landlord 
and  tenant  are  reversed,  the  court  is 
not  bound  ex  debitojustititz  to  award  res- 
titution. Fitch  Alden  v.  Zee,  April,  1792. 
MSS.  Rep.  Sup.  Court. 

A  landlord  cannot  support  an  eject- 
ment against  his  lessee  without  a  for- 
feiture of  his  lease.  If  lessee  has  in- 
fringed the  covenants  in  the  lease,  or 
has  been  guilty  of  waste,  he  is  punisha- 
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ble  in  other  actions.  Perm's  Lessee  v. 
Muster,  Huntingdon,  May,  1798.  ffisi 
Prias,  MSS.  Reports. 

Where  a  sheriff's  vendee  has  come 
into  possession  under  defendant's  title 
since  the  bringing  of  an  ejectment,  he 
will  be  permitted  to  be  made  a  co-de- 


fendant in  the  suit.  Lessee  of  Murray  v. 
Galbraith.  Sup.  Court,  Middle  Dis- 
trict, July,  18C9,  2  Binney,  59. 

For  precedents  to  recover  possession 
by  the  landlord,  under  this  act,  see 
Graydoris  Justice,  and  Appendix  to  1 
fiache's  Manual. 
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CHAPTER  DCLII. 

A  SUPPLEMENT  to  the  act,  entitled  An  Act  for  the  advancement 
of  justice,  and  more  certain  administration  thereof,     (z) 

TO  prevent  and  deter  evil  minded  persons  from  committing 
the  offences  herein  after  mentioned,  Be  it  enacted,  That,  if  any  per- 
son or  persons,  from  and  after  the  publication  of  this  act,  shall  ma- 
liciously and  voluntarily  burn  the  State-house  of  this  province,  or 
any  of  the  adjoining  offices  and  buildings,  or  any  church,  meeting- 
house, or  other  building  for  public  worship,  or  any  academy  or 
school-house,  or  library,  belonging  to  any  body  politic  or  corporate, 
and  shall  be  thereof  legally  convicted,  every  such  person  and  per- 
persons  shall  suffer  death,  without  benefit  of  clergy,     (a) 

II.  And  be  it  further  enacted,  That  if  any  person  or  persons  shall 
break  and  enter  into  any  of  the  houses  aforesaid,  in  the  night  time, 
with  intent  to  commit  a  felony  within  the  same,  whether  the  feloni- 
ous intent  be  executed  or  not,  every  such  person  so  offending,  be- 
ing thereof  legally  convicted,  shall  stand  in  the  pillory  during  the 
space  of  one  hour,  have  his,  her  or  their  ears  cut  off,  and  nailed  to 
the  pillory,  be  publickly  whipped  with  thirty-nine  lashes  on  the 
bare  back,  well  laid  on,  and  be  committed  to  the  work-house  or 
gaol  of  the  city  or  county  where  such  offender  shall  be  convicted, 
during  the  space  of  twelve  months,     (h) 

III.  And  he  it  further  enacted,  That  if  any  person  or  persons 
shall  maliciously  and  voluntarily  break,  or  take  off  or  from  the  door  of 
any  inhabitant,  within  this  province,  any  brass  or  other  knocker  af- 
fixed to  such  door,  or  shall  maliciously  or  voluntarily  cut,  break, 
or  otherwise  destroy  any  leaden,  tin  or  copper  spout,  or  any  part 
thereof,  affixed  to  any  such  house,  every  person  so  offending,  being 
thereof  legally  convicted,  shall  forfeit  and  pay  the  sum  of  twenty-five 
pounds  for  every  such  knocker  or  spout  so  broken  or  taken  away, 
or  cut,  or  otherwise  destroyed,  or  be  publickly  whipped  on  his,  her 
or  their  bare  backs  with  twenty-one  lashes,  well  laid  on.     (c) 


fzJTov  the  original  act,  and  a  gene- 
neral  reference  to  all  the  penal  laws, 
see  ante.  chap.  236,  and  the  notes  there 
subjoined.   (Note  to  former  edition.  J 

("a J  For  the  various  subjects  of  arson, 
see  ante.  chap.  236,  sect.  13,  and  the 
note  there  subjoined.  The  punishment 
of  arson,  or  of  being  accessary  thereto, 
is  now,  however,  commuted  into  con- 
finement at  hard  labour,  post.  chap. 
1 766,  sect.  4.  (~  Note  to  former  edition.  J) 

fbj  For  the  general  definition  of  bur- 


glary, and  its  punishment,  see  ante 
chap.  236,  sect.  12,  and  the  note  there 
subjoined.  The  punishment  of  the  of- 
fence stated  in  this  section  is  changed 
to  confinement  at  hard  labour,  by  virtue 
of  the  fourth  section  of  the  act  of  the 
5th  of  April,  1790,  post.  chap.  1505. 
C  Note  to  former  edition.  J 

fcj  The  punishment  of  this  offence 
is  now  changed  to  confinement  at  hard 
labour,  post.  chap.  1505.  (Note  to  for" 
iner  edition.  J 


n  n  r* 

IV.  And  be  it  further  enacted,  That  if  any  person  or  persons  shall    Iffifo 
maliciously  or  voluntarily  break,  take  clown,  destroy  or  deface  any   » — ,— > 
sign,  put  up  by  any  inhabitant  of  this  province,  to  denote  his,  her  ?r^u^-sns 
or  their  place  of  abode,  occupation,  business  or  employment,  every 

such  person  or  persons  so  offending,  being  thereof  legally  convicted, 
shall  forfeit  and  pay  the  sum  of  ten  pounds  for  every  such  offence, 
or  be  publickly  whipped  on  his,  her  or  their  bare  backs,  with  fifteen 
lashes,  well  laid  on.     (d) 

V.  And  be  it  further  enacted,  That  one  moiety  of  the  fines  ini-  Fineshowapw 
posed  by  this  act  shall  be,  and  is  hereby  declared  to  be,  to  and  for  propriat   ■ 
the  use  of  the  person  or  persons  injured,  and  the  other  moiety  to  and 

for  the  use  of  the  poor  of  the  city,  borough,  district  or  township, 
where  the  offence  shall  be  committed. 

VI.  Provided  always  nevertheless,   That  nothing  in  this  act  con-  Provis?)i 
tained  shall  be  construed  to  prevent  the  commissioners  for  paving  and 
cleansing  the  streets  of  the  city  of  Philadelphia,  from  taking  down 

or  removing  any  sign  put  up  within  the  said  city  contrary  to  law. 

Passed  21st  March,  1772.— Recorded  A.  vol.  V.  page  521. 

filj  The  punishment  of  this   offence     labour,   post.  chap.  1505.  ("Note  to  for- 
is  now  changed  to  confinement  at  hard     oner  edit  ion.  J 


CHAPTER  DCLIV. 

An  ACT  for  the  more  easy  recovery  of  Legacies. 

FORASMUCH  as  the  act  of  general  assembly,  entitled  An 
Act  for  the  more  easy  recovery  of  legacies  is  near  expiring,  and  re- 
quires a  (e\v,  but  necessary  amendments,   Therefore  be  it  enacted,  Legatees 
That,  from  and  after  the  publication  of  this  act,  it  shall  and  may  be  meLe,  sue 
lawful  for  any  person  or  persons,  to  whom  any  legacy  or  bequest  of  an  action^6 
any  sum  or  sums  of  money,  or  other  goods  or  chattels,  have  been  debt*  **" 
or  may  be  made,  by  the  last  will  and  testament  of  any  other  person 
or  persons,  legally  made,  to  commence,  sue  and  prosecute  an  action 
upon  the  case,  debt,  detinue,  or  account-render,  as  the  case  may  re- 
quire, for  such  legacy,  after  it  becomes  due,  in  any  of  the  County 
Courts  for  holding  of  pleas  in  any  of  the  counties  within  this  pro- 
vince.    And  if  it  shall  appear  that  the  legacy  or  legacies  is  or  are 
due,  and  there  be  sufficient  assets  in  the  hands  of  the  executors  or 
administrators,  with  testaments  annexed,  to  discharge  the  just  debts 
of  the  testator,  and  the  legacy  or  legacies  bequeathed,  the  plaintiff 
or  plaintiffs  shall  recover,  with  costs  of  suit,  any  law,  usage  or  cus- 
tom, to  the  contrary  notwithstanding. 

II.  Provided  always,  That  where  it  shall  so  happen  that  there  are  Abatement    • 
assets  in  the  hands  of  any  executors  or  administrators,  with  testa-  whenTassew 
ments  annexed,  to  discharge  all  the  debts  of  the  testator,  with  an  ™5suffiueul' 
overplus  not  sufficient  to  discharge  all  the  legacies  which  may  be 
given,  then  an  abatement  shall  be  made  in  proportion  to  the  legacies 
so  given,  unless  it  shall  be  otherwise  provided  by  the  will.     And 
where  any  legatee  or  legatees  are  or  may  be  under  ago  at  the  timo 
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1 772.    when  such  legacy  or  legacies  shall  become  due,  in  such  case  such 
C—V— ^  legatee  or  legatees  shall  and  may  maintain  an  action  for  their  res- 
pective legacies,  by  guardian  or  next  friend,  as  fully,  amply  and 
largely,  as  by  law  they  may  do  in  any  other  actions  whatsoever. 
courts,  HI.  And  be  it  further  enacted,  That  the  respective  Courts  where 


tionsare       the  said  actions  shall  be  commenced,  upon  the  plea  of  the  want  of 
up^n"pieaefor  assets  to  pay  all  the  debts  and  legacies,  shall  appoint  Auditors  to 
w?nt^fJf"    examine  the  accounts  of  the  executors  and  administrators,  with  tes- 
point  Audi-    taments  annexed,  who,  after  full  hearing  of  the  parties,  at  such 
times  and  places  as  by  them  the  said  Auditors  shall  be  appointed, 
with  notice  to  the  parties,  shall  report  how  the  accounts  of  the  exe- 
cutors or  administrators  do  stand,  what  assets  will  remain  after 
payment  of  all  the  debts,  and  what  part  of  the  remainder  is  the  pro- 
portion that  ought  to  go  towards  paying  of  the  plaintiff's  legacies ; 
for  which  proportion  only,  unless  it  shall  be  otherwise  provided  by 
the  will,  the  Court  shall  then  award  execution  upon  the  judgment 
to  be  had  in  the  said  suit;   which  judgments  shall  remain  a  security 
for  the  payment  of  the  remainder  of  the  said  legacies  and  cost, 
when  sufficient  assets  for  the  payment  thereof  come  to  the  executors 
or  administrators  hands.     And  where  any  exceptions  shall  be  taken 
by  either  of  the  parties  to  the  report  of  the  Auditors,  it  shall  and 
may  be  lawful  for  the  Court  in  which  the  action  shall  be  depending, 
on  hearing  of  the  parties,  to  correct  and  amend  any  mistakes  or  er- 
rors which  may  happen  in  the  accounts  so  to  be  reported. 
no  suit  to  be      IV.  Provided  always,  That  no  such  suit  shall  be  maintained  for 
wriire'ason-  any  such  legacy,  until  reasonable  demand  made  of  the  executor  or 
made,d&c.and  executors,  administrator  or  administrators,  with  wills  annexed,  who 
ought  to  pay  the  same,  and  an  offer  made  of  two  sufficient  sureties 
to  the  said  executor  or  executors,  administrator  or  administrators 
aforesaid,  who,  if  they  think  proper  to  accept  thereof,  shall  become 
bound  to  them,  the  said  executor  or  executors,  administrator  or  ad- 
ministrators aforesaid,  in  double  the  sum  of  the  legacy  given,  where 
such  legacy  is  ascertained  by  the  will,  and  where  not  ascertained  as 
aforesaid,  in  double  such  sum  as  the  person  or  persons  shall  think  him, 
her  or  themselves  justly  entitled  to,  with  condition  underwritten,  that  if 
any  part,  or  the  whole  thereof,  shall  at  any  time  after  appear  to  be  want- 
ing to  discharge  any  debt  or  debts,  legacy  or  legacies,  which  the 
said  executor  or  executors,  administrator  or  administrators,  shall 
not  have  other  assets  to  pay,  that  then  he,  the  said  legatee,  will  re- 
turn his  said  legacy,  or  such  part  thereof  as  shall  be  necessary  for  the 
payment  of  the  said  debts,  or  the  payment  of  a  proportional  part  of 
the  said  legacies.     And  if  the  said  executors  or  administrators  shall 
not  think  proper  to  accept  of  such  bond,  then  the  said  legatees  shall 
file  the  same  with  the  Clerk  of  the  Court,  before  obtaining  any  pro- 
cess against  the  executor  or  executors,  administrator  or  administra- 
tors ;   otherwise,  and  in  default  thereof,  the  process  issued  shall 

Unite 

belwaXi?      V.  And  be  it  further  enacted,  That  the  Justices  of  the  Courts 
&c'  aforesaid  respectively,  upon  consideration  of  the  report  of  the  ac- 

counts of  the  executors  or  administrators,  shall,  according  to  justice 
and  equity,  either  award  no  cost  or  costs  out  of  the  testator's  estate, 
or,  in  case  the  executors  or  administrators  have  been  faulty  in  de- 
laying-to  pay  the  legacy  demanded,  or  a  proportional  part  thereof* 
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without  sufficient  excuse,  then  out  of  the  proper  estate  of  the  execu-     1772. 
tor  or  executors,  administrator  or  administrators,  any  thing  herein    ' — r— <•* 
contained  to  the  contrary  notwithstanding. 

VL  Provided  also,  That  where  there  are  or  may  be  several  lega-  Legatees  to 
tees,  and  a  return  of  part  of  the  said  legacy  sued  for  shall  appear  portionaipilJ 
necessary,  in  such  case,  each  legatee  shall  only  be  compelled  to  re-  pM 
turn  a  proportional  part  of  his  legacy,  so  as  to  make  up  the  whole 
sum  wanting. 

VII.  Provided  also,  That  where  no  time  in  and  by  any  last  will  Time  aiiov,-. 
and  testament  is  limited  for  the  payment  of  any  such  legacies,  that  payment  a 
then,  and   in   such  case,  the  said  executors  or  administrators  shall 

have  the  space  of  one  year  to  discharge  the  same. 

VIII.  And  be   it  further  enacted,   That  an  act  of  General  As-  Formeract 
sembly,  passed  in  the  fifth  year  of  his  present  Majesty's  reign,  en-  [c§Bp.*».] 
titled  An  Act  for  the  more  easy  recovery  of  legacies,  shall  be,  and  is 
hereby  declared  to  be,  repealed. 

IX.  Provided  always,  That  nothing  in  this  act  contained  shall  be  Suits  depend, 
deemed,  taken  or   construed,  to  discontinue   any  suit  or  suits  de-  be  discontio-, 
pending  at  and  before  the  publication  of  this  act,  but  that  every  such  act.  y 
suit  or  suits  may  be  prosecuted,  notwithstanding  the  repeal  of  the 

said  recited  act,  in  the  same  manner  as  they  would  have  been  pro- 
secuted, had  the  said  law  not  been  hereby  repealed,  but  continued 
during  the  time  of  prosecuting  to  effect  such  suit  or  suits; 

[X.    And  be  it  enacted,  That  this  act  shall  continue  in  force  for  Limitation 
the  term  of  seven  years,  and  from  thence  to  the  end  of  the  next  petuaf/oc'to^ 
session  of  Assembly,  and  no  longer.]  post9chaV,79^ 

Passed  2lst  March,  J 772.— Recorded  A.  vol.  V.  page  503.   fej 


fej  Fop  the  act  respecting  the  Pro- 
bate of  wills,  &c.  see  ante.  pa.  33,  and 
the  notes  thereto  subjoined.  Since  the 
notes  to  chap.  133  were  printed  off',  the 
following  cases  have  been  published. 

French  v.  M'llhenny. 

The  testator  devised  as  follows  :  "  As- 
for  such  worldly  estate  wherewith  it 
has  pleased  God  to  bless  me  in  this  life, 
1  give,  dispose  and  bequeath  the  same 
in  the  following  manner  and  form — To 
his  wife,  one  half  of  his  plantation  dur- 
ing her  natural  life ;  to  his  nephew  S. 
two  thirds  of  his  plantation,  excepting 
what  was  above  to  his  wife  already 
willed ;  also  to  his  nephew  R.  one  third 
of  his  plantation,  excepting  what  was 
above  willed  to  his  wife."  It  was  held 
by  two  judges,  against  the  opinion  of 
the  chief  justice,  that  the  nephews  took 
%-fee  simple  in  the  plantation,  subject  to 
the  life  estate  of  the  wife  in  a  moiety. 
3  Binney,  13. 

Hazard  v.  Daris. 

A  will  in  writing,  of  lands,  may  be 
revoked  by  the  parol  republication  of  a 
former  will  in  writing.^-And  in  order 
f  o  ascertain  whether  the  will  republish- 
ed operates   as   a  revocation,  the  con- 


tents may  be  proved  by  parol,  if  the  will 
itself  cannot  be  found,  and  the  usual 
ground  is  laid  for  introducing  the  se- 
condary evidence.  Teates,  J.  dissenting 
on  the  latter  point,  upon  the  circum- 
stances of  the  case,  2  Binney,  406. 

For  the  act  respecting  intestates'  es- 
tates, see  post.  chap.  1740,  and  the 
notes  thereto  subjoined. 

By  the  act  of  March  9th,  1771,  (ante.- 
chap.  635,  sect.  15,  pa.  338,)  all  gifts, 
grants,  devises  and  bequests  hereafter 
to  be  made  of  any  houses,  lands,  tene- 
ments, rents,  goods,  chattels,  sum  or 
sums  of  money,  not  exceeding  in  the 
whole,  including  all  gifts,  grants,  de- 
vises and  bequests  heretofore  made,  the 
yearly  value  of  five  hundred  pounds,  tu 
the  poor  of  any  borough  or  township 
within  this  province,  (except  the  town- 
ships as  before  excepted,)  [Northern 
Liberties,  JMoyamensing  and  Passyunk,~] 
or  to  any  other  person  or  persons  for 
their  use,  by  deed,  or  by  the  last  wilL 
and  testament  of  any  person  or  persons, 
or  otherwise  howsoever,  shall  be  good 
and  available  in  law,  and  shall  pass  such 
houses,  lands,  tenements,  rents,  goods 
and  chattels,  to  the  Overseers  of  the 
poor,  anil  their  successors  in  the  sai>l 
trust,  for  the  use  of  the  said  poor  fov 
ever. 


VOL.  r. 
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1 7 72  Legacies  to  corporate  bodies  are  to  be 

notified  by  the  Register  when  the  will 
is  brought  for  probate,  (post.  chap.  1536, 
sect.  5.) 

By  an  act  passed  March  19th,  1810, 
no  devise  or  legacy  in  favour  of  a  child, 
or  other  lineal  descendant  of  any  testa- 
tor shall  be  deemed  or  held  to  lapse  or 
become  void  by  reason  of  the  decease 
of  such  devisee  or  legatee,  in  the  life- 
time of  the  testator,  if  such  devisee  or 
legatee  shall  leave  issue  surviving  the 
testator,  but  such  devise  or  legacy  shall 
be  good  and  available  in  favour  of  such 
surviving  issue,  with  like  effect,  as  if 
such  devisee  or  legatee  had  survived  the 
testator:  Provided  always,  That  nothing 
herein  contained  shall  be  construedto  af- 
fect any  devise  or  legacy  contained  in 
the  last  will  of  any  testator  who  shall 
have  deceased  before  the  passing  of  this 
act:  And  provided  also,  That  nothing 
herein  contained  shall  be  construed  to 
defeat  the  intention  of  any  testator,  to 
exclude  such  surviving  issue,  or  any  of 
them. 

Conformable  to  the  old  law,  it  had 
been  deckled,  in  Robinson  v.  Robinson's 
executors,  in  the  Supreme  Court,  Dec'r, 
1799,  that  a  legatee  dying  before  the 
testator  his  legacy  is  lapsed :  And  where 
a  residue  is  devised  to  several,  though 
some  of  them  are  not  executors,  and 
there  are  no  words  pointing  to  a  tenancy 
in  common,  and  one  of  them  dies  in  tes- 
tator's life-time,  his  share  shall  survive. 
MSS.  Reports. 


Divers  devises  in  a  will,  of  the  same 
thing,  the  last  devise  shall  take  place. 
S.  C. 

The  words  goods,  or  moveables,  in 'a 
will,  may  include  bonds,  unless  there 
be  something  in  the  context  of  the  whole 
will  to  res' rain  the  construction.  Jack- 
son v.  Vanderspiegle's  executor.  MSS. 
Rep.  Sup.  Court,  Jan>y.  1792. 

Devise  of  Lands  to  a  second  son  and 
his  heirs,  he  or  they  paying  to  a  daugh- 
ter £  300  within  three  months  after  the 
expiration  of  a  lease  under  which  the 
lands  were;  and  alsOj£.150  within  three 
months  after  the  death  of  testator's  wife 
(to  whom  an  annuity  of  £.  27  per  annum 
was  devised  out  of  the  said  lands  during 
life.)  The  legacies  are  vested  and  trans- 
missible to  representatives,  though  the 
legatee  die  before  the  day  of  payment. 
Stone's  administrators  v  Massey.  Sup. 
Court,  Dec'r.  1798.     MSS.  Reports. 

An  action  was  brought  by  a  residuary 
legatee  under  the  act  in  the  text,  to 
which  the  defendants  pleaded  fully  ad- 
ministered :  And  the  plaintiff  thereup- 
on moved  for  the  appointment  of  audi- 
tors. It  was  objected  that  the  execu- 
tor's accounts  had  already  been  left 
by  consent  to  referrees,  on  a  former 
citation  before  the  Register  of  wills, 
&c.  But  the  Court  determined  that  the 
former  settlement  was  not  conclusive, 
and  that  by  the  words  of  the  act,  (sect. 
3  )  it  was  intended  new  auditors  should 
be  appointed,  ex  tempore,  upon  the  plea 
of  want  of  assets.     1  Dallas  164. 


CHAPTER  DCLV. 

An  ACT   to   enable  the  owners  and  possessors  of  a  certain  tract  of 
meadoxv  land,situate  in  the  borough  of  Chester,  in  the  county  of  Ches- 
ter, to  keep  their  dams,  banks,  sluices  and  flood-gates,  in  good  repair. 
Passed  21st  March,   1772.— Private  Act— Recorded  A.  vol.  V.  page  48S. 


CHAPTER  DCLVIII. 

An  ACT  for  explaining  and  better  ascertaining  the  boundary  lines 
of  the  comity  of  Bedford,   (f) 

WHEREAS  by  an  act  of  General  Assembly  of  tins  province, 
entitled  An  Act  for  erecting  apart  of  the  county  of  Cumberland  into  a 
separate  county,  passed  in  the  eleventh  year  of  the  present  reign,  it 
was  enacted,  That  all  and  singular  the  lands,  lying  and  being  within 
the  boundaries  following,  that  is  to  say;  beginning  where  the  pro- 

C/J  For  the  act  erecting  the  county    ford  county,  in  the  index,     (Note  to  for-' 
of  Bedford,  see  ante.  chap.  629,  and  the     mer  edition.  J 
references  thereto  j  and  the  title  Bed- 
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vince  line  crosses  the  Tascaroni  mountain,  and  running  along  the  1772. 
summit  of  that  mountain  to  the  Gap,  near  the  head  of  the  Path  v—y-^ 
Valley ;  thence  with  a  north  line  to  the  Juniata ;  thence  with  the 
Juniata  to  the  mouth  of  Shaver's  creek  ;  thence  north-east  to  the 
line  of  Berks  county  ;  then  along  the  Berks  county  line  north-west- 
ward to  the  western  hounds  of  the  province  ;  thence  southward,  ac- 
cording to  the  several  courses  of  the  western  boundary  of  the  pro- 
vince, to  the  south-west  corner  of  the  province ;  and  from  thence 
eastward,  with  the  southern  line  of  the  province,  to  the  place  of 
beginning :  But  forasmuch  as  the  Tuscarora  mountain  does  not  ex- 
tend to  the  province  line,  and  the  southern  boundaries  aforesaid  are 
not  properly  described,  the  lines  of  the  county  of  Bedford  cannot 
be  known  and  run  by  the  Trustees  appointed  for  that  purpose  :  To 
the  end,  therefore,  that  the  boundaries  of  the  said  county  of  Bed- 
ford may  be  certainly  known,  Be  it  enacted,  That  the  lines  following, 
to  wit,  beginning  where  the  province  line  crosses  the  North  or  Blue  iin^ascu-. 
mountain,  that  runs  between  the  Great  and  Little  Coves  and  thai  Ul"ed- 
part  of  Cumberland  county  called  Connegocheague ;  and  thence 
along  the  summit  of  the  said  mountain  to  the  beginning  of  the  Tus- 
carora mountain,  and  running  along  the  summit  of  the  said  Tusca- 
rora mountain  to  the  Gap,  near  the  head  of  the  Path  Valley;  from 
thence  a  north  line  to  the  Juniata  river ;  thence  up  the  Juniata  to 
the  mountain  diat  divides  the  Kishicocolus  Valley  from  the  Standing- 
Stone  Valley,  and  along  the  summit  of  that  mountain  to  the  head  of 
the  Standing  Stone  creek ;  from  thence  north-east  to  the  line  of 
Berks  county;  thence  by  Berks  county  line  to  the  western  bounds 
of  the  province ;  thence  southward,  according  to  the  several  courses 
of  the  western  boundarv  of  the  province,  to  the  south-west  corner 
thereof;  and  from  thence  with  other  boundaries  of  the  province  to 
the  place  of  beginning ;  shall  be,  and  are  hereby  declared  to  be,  the 
boundary  lines  of  the  said  county  of  Bedford,  any  thing  in  the  said 
recited  act  to  the  contrary  notwithstanding. 

Passed  21st  March,  177-2—  Recorded  A.  vol.  V.  page  528.    (~g) 

fgj  The  boundaries  described  in  tliis  particularly  with  respect  to  titles  to 
act  include,  at  present,  many  counties,  lands  founded  on  warrants  issued  previ- 
It  is,  however,  useful  to  be  referred  to,     ous  to  the  erection  of  other  counties. 

CHAPTER  DCLX. 

An  ACT  for  the  relief  of  such  persons,  as  conscientiously  scruple  the 
taking  of  an  oath  in  the  common  form.   ( h) 

"WHEREAS  it  is  enacted  and  declared,  in  and  by  the  act  of 
General  Assembly,  passed  in  the  twelfth  and  thirteenth  years  of  his 
Majesty  William  the  third,  entitled  An  Act  concerning  liberty  of  con- 
science, "  That  no  person,  dwelling  or  residing  within  this  province, 
"  who  shall  profess  faith  in  GOD  the  Father,  and  in  JESUS 
"  CHRIST,  his  only  Son,  and  in  the  HOLY  SPIRIT,  one  God 
"  blessed  for  evermore,  and  shall  acknowledge  the  Holy  Scriptures 

fhj  See  ante,  pa  24,  chap.  115,   the     on   the  subject  of  qualifications  of  wit  - 
act    concerning   liberty  of  conscience,     r.es-.es.  fNvte  to  former  edition- J 
and  a  reference  to  the  existing  laws  up- 
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1772.    '«•  of  the  Old  and  New  Testaments  to  be  given  by  divine  inspiration^ 
1 — v— - '   ''  and,  when  lawfully  required,  shall  profess  and  declare  that  they 
*'  will  live  peaceably  under  the  civil  government,  shall  in  any  case 
*'  be  molested  or  prejudiced  for  his  or  her  conscientious  persuasion, 
4'  but  shall  freely  and  fully  enjoy  his  or  her  christian  liberty,  in  all 
"  respects,    without  molestation   or   interruption."     And   whereas 
many  of  the  Protestant  inhabitants  of  this  province,  who  make  the 
said  professions  of  religion,  and  live  peaceablv  under  the  govern- 
ment thereof,  cannot,  for  conscience  sake,  take  an  oath  in  the  com- 
mon form,  by  laying  the  hand  upon  and  kissing  the  book,  when 
thereto  legally  required,  some  of  whom,  by  reason  thereof,  have 
suffered  imprisonment,  and  yet  do  not  scruple  to  take  an  oath  in  the 
manner  and  form  herein  after  specified  :  And  forasmuch  as  justice 
cannot  be  well  administered  in  many  cases  without  their  assistance, 
Be  it  therefore  enacted.  That  all  and  all  manner  of  crimes,  offences, 
ifyingac?ord-  matters,  causes  and  things  whatsoever,  to  be  enquired  of,  heard, 
coiusctafc      tried  and  determined,  or  done  or  performed,  by  virtue  of  any  law 
sions  tPo  hTvJ  m  ^s  province,  or  otherwise,  shall  and  may  be  inquired  of,  heard, 
the  effect  of  tried  and  determined,  by  Judges,  Justices,  witnesses  and  inquest, 
and  all  other  persons  qualifying  themselves,  according  to  their  con- 
scientious persuasions  respectively,  either  by  taking  the  solemn  af- 
firmation, er  any  oath  in  the  usual  and  common  form,  by  laying  the 
hand  upon  and  kissing  the  book,  or  by  lifting  up  the  right  hand,  and 
pronouncing  or  assenting  to  the  following  words  :   7,  A.  B.  do  sxvear 
by  Almighty  Gcd^  the  searcher  of  all  hearts,  that  I  will 

and  that  as  I  shall 
answer  to  God  at  the  great  day.  "Which  oath,  so  taken  by  persons 
who  conscientiously  refuse  to  take  an  oath  in  the  con  mon  form,  shall 
be  deemed  and  taken  in  law  to  have  the  same  effect  with  an  oath 
taken  in  the  common  form. 
(^"a Sise  *  ^n^  ^e  zt  furtner  enacted,  That  if  any  person  or  persons 

oath.  shall  be  legally  convicted  of  taking  a  false  oath,  in  the  form  herein 

particularly  prescribed,  every  such  person  or  persons  so  offending 
shall  incur  and  suffer  the  same  pains,  penalties,  disabilities  and  for- 
feitures, as  persons  convicted  of  wilful  and  corrupt  perjury  do  incur 
and  suffer  by  the  laws  of  Great-Britain. 

III.  Provided  always,  nevertheless,  That  nothing  in  this  act  con- 
tained shall  be  held,  deemed  or  construed,  to  extend  to  enable  any 
such  person  or  persons  to  receive,  take  or  exercise  any  office,  judi- 
cial ,or  ministerial,  before  he  or  they  shall  take  the  oath  or  oaths  to 
the  government  usually  taken  by  such  officers,  before  they  enter 
upan  the  duties  of  their  offices,  in  the  form  herein  before  particu- 
larly prescribed. 

Passed  21st  March,  1772. — Recorded  A,  vol.  V.  page  502. 


CHAPTER  DCLXII. 

A  SUPPLEMENT  to  the  act,  entitled  An  Act  against  adultery  and 

fornication. 

WHEREAS  in  and  bv  the  act  of  General  Assemblv,  to  which 

Ante,  pa,  87.     .  .  .  ,  J  .  r     ,  -  ' 

pjuy.  122,     this  act  is  a  supplement,  one  moiety  or  the  fines  imposed  on  per- 
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cans  convicted  of  adulter}*,  is  given  and  declared  to  be  to  the  use  1772- 
of  the  Governor,  and  the  other  moiety  to  the  use  of  the  poor ;  but 
inasmuch  as  it  is  not  ascertained,  by  the  said  act,  to  the  use  of  what 
particular  poor  the  same  moiety  is  intended  to  be  applied,  doubts 
have  arisen,  and  the  Sheriffs  of  several  counties  within  this  pro- 
vince have  detained  in  their  hands,  and  still  detain  the  said  moiety, 
for  want  of  proper  persons  to  discharge  them,  upon  payment  thereof: 
For  the  removal  of  which  doubts,  Be  it  enacted.  That  one  moiety  ?Ia""erof 

1  ~  J    appropria- 

of  all  fines,  imposed  on  persons  convicted  of  adultery  in  mid  by  vir-  ting  fines  for 
tue  of  the   said   act,  and  received  by  any  Sheriff  within  this  pro- 
vince, before  the  publication  hereof,  shall  be  paid  to  the  Overseers 
of  the  poor  of  the  city,  district  or  township,  where  the  offender  did 
reside   at  the   time  of  committing  +he  fact,  to  the  use  of  the  poor 
thereof;   and  that  one  moiety  of  all  fines,  which  shall  hereafter  be 
imposed  on   any  person  convicted  of  the  said  offence,  by  virtue  of 
the  said  act,  shall  be  to  and  for  the  use  of  the  Governor  of  this  pro- 
vince, for  the  time  being,  *  and  the  other  moiety  to  the  Overseers  of  •  Now  for 
the  poor  of  the  city,  district  or  township,  where  the  offender  shall  common, 
reside  at  the  time  of  committing  the  fact,  to  the  use  of  the  poor  wealth- 
thereof,  any  thing  in  the  said  act  to  the  contrary  notwithstanding. 
Passed  21st  March,   1772 — Recorded  A.  vol.  V.  page  521. 


CHAPTER  DCLXV. 

An  ACT  to  enable  the  owners  of  the  lands,  called  The  Pigeon  Swamp, 
in  the  township  of  Bristol,  in  the  county  of  Bucks,  to  dig,  maintain, 
and  keep  open,  a  ditch  through  the  said  swconp,  and  to  raise  mo- 
ney to  defray  the  expense  thereof. 

Passed  21st  March,  1772.— Private  Act— Recorded  A.  vol.  V.  page  512. 


CHAPTER  DCLXIX. 

An  ACT  for  prevention  of  frauds  and  perjuries. 

FOR  prevention  of  fraudulent  practices,  perjuries,  and  subor- 
nation  of  perjuries,  Be  it  enacted,  That  from  and  after  the  tenth  Parol  leas- 
day  of  April,  one  thousand   seven  hundred  and  seventy-two,   all  put  in'writ- 
leases,  estates,  interests  of  freehold,  or  term  of  years,  or  any  un-  ™jfc* Jh/Jfr'. 
certain  interest,  of,  in,  or  out  of  any  messuages,  manors,  lands,  te-  ^e5  cffecTof 
nements  or  hereditaments,  made  or  created  by  livery  and  seisin  leases  at  wiu 

.  .  .,  .  ..  i-'iii  •        only,  &c. 

only,  or  by  parol,  and  not  put  in  writing,  and  signed  by  the  parties 
so  making  or  creating  the  same,  or  their  agents,  thereunto  lawfully 
authorized  bv  writing,  shall  have  the  force  and  effect  of  leases  or 
i  states  at  will  onlv,  and  shall  not,  either  in  law  or  equity,  be 
deemed  or  taken  to  have  any  other  or  greater  force  or  effect,  any 
consideration  for  making  any  such  parol  leases  or  estates,  or  any 
former  law  or  usage  to  the  contrary,  notwithstanding  5  except,  ne- 
vertheless, all  leases  not  exceeding  the  term  of  three  years  from  the 
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1772.    making  thereof:  And  moreover,  that  no  leases,  estates  or  interests, 
^-H    either  of  freehold  or  terms  of  years,  or  any  uncertain  interest,  of,  in, 
to  or  out  of  any  messuages,  manors,  lands,  tenements  or  heredita- 
ments, shall,  at  any  time  after  the  said  tenth  day  of  April,  one  thou- 
sand seven  hundred  and  seventy-two,  be  assigned,  granted  or  sur- 
rendered, unless  it  be  by  deed  or  note,  in  writing,  signed  by  the 
party  so  assigning,  granting  or  surrendering  the  same,  or  their 
agents,  thereto  lawfully  authorized  by  writing,  or  by  act  and  opera- 
tion of  law. 
officer  sign-       H.  And  be  it  further  enacted,  That  from   and  after  the   said 
mlnw  to' set  tenth  day  of  April,  any  Judge  or  officer  of  any  of  the  Courts  of 
d™n theday  Record  within  this  province,  that  shall  sign  any  judgments,  shall,  at 
&'-•  '  the  signing  the  same,  without  fee  for  doing  the  same,  set  down  the 

day  of  the  month  and  year  of  his  so  doing  upon  the  paper,  book, 
docket   or  record,  which  he  shall  sign,  which  day  of  the  month 
and  year  shall  be  also  entered  upon  the  margin  of  the  record  where 
the  said  judgment  shall  be  entered. 
Timeofjmig-      III.  And be  it further  enacted,  That  such  judgments,  as    against 
place!  takl"g  purchasers  bona  fide  for  valuable  consideration  of  lands,  tenements 
or  hereditaments,  to  be  charged  thereby,  shall,  in  consideration  of 
law,  be  judgments  only  from  such  time  as  they  shall  be  so  signed, 
and  shall  not  relate  to  the  first  day  of  the  term  whereof  they  are 
entei-ed,  or  the  day  of  return  of  the   original,  or  filing   of  the  bail, 
bail,  any  law,  usage,  or  course  of  any  court,  to  the  contrary  notwith- 
standing, 
writs  of  fieri      IV.  And  be  it  further  enacted,  That  from  and  after  the  said  tenth 
{ot'bhidfng,  da}r  °f  April,  no  writ  of  fieri  facias,  or  other  writ  of  execution,  shall 
toth^sh rrd  kind   the  property  of  the  goods  of  the  person  against  whom   such 
iff,  ike         writ  of  execution  is  sued    forth,   but  from  the  time  that   such  writ 
shall  be   delivered  to  the   Sheriff,  Under- Sheriff  or  Coroners,  to  be 
executed ;  and  for  the  better  manifestation  of  the  said  time,  the 
Sheriff,  Under- Sheriff  and  Coroners,  their  deputies  and  agents,  shall, 
upon  the  receipt  of  any  such  writ,  (without  fee  for  doing  the  same) 
endorse  on  the  back  thereof  the  day  of  the  month  and  year,  where- 
on he  or  they  received  the  same. 
Actofthe4th      V".  And  be  it  further  enacted,  That  the  act,   entitled  An  Act  for 
Anne°ereia-    better,  settling-  of  intestates'  estates,  passed  in  the  fourth  year  of  the 
tingtointes-  reign  of  the  late  Queen  Anne,  or  any  thing  therein  contained,   shall 
nottoextend  not  be  construed   to  extend  to  the  estates  of  feme  coverts  that  shall 
of feVeco**  die  intestate,  but  that  their  husbands  may  demand  and  have  admi- 
terts,  ire.     njstration  of  their  rights,  credits,  and  other  personal  estates,  and  re- 
cover and  enjoy  the  same,  as  they  might  have  done  before  the  mak- 
ing of  the  said  act. 

Parsed  21st  March,  1772.— Recorded  A.  vol.  V.  page  524  fij 

fi)  Before  the  passing  the  act  in  the  fourth  and  fifth  sections  of  the  act  in 

text,   it   had  been  adjudged,  that  the  the  text,  are  copied  from  the  14th,  15th, 

English  Statute  of  frauds 'and  perjuries,  16th  and  25th  sections  of  the  Statute  of 

29  Charles  2d,  chap.  3,  did  not  extend  Charles. 

to  Pennsylvania.     1  Dallas,  1.  Devises  of  lands,  &c.  which  are  regu- 

The  first  section  of  this  act,  is  copied  lated.  in   a  certain  manner,  by  another 

from  the  three  first  sections  of  the  Sta-  part  of  the  statute,  are  provided  for  by 

tute  of  Charles  2d.     The  second,  third,  our  own  act  of  Assembly. 
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The  legislature  have  not,  however, 
thought  proper  to  incorporate  into  our 
law  the  important  provisions  contained  in 
the  fourth  and  seventh  sections  of  the 
English  Statute-  This  departure  from 
the  English  law,  forms  a  striking  diffe- 
i  ^nce  in  ihe  system  of  the  two  coun- 
tries ;  and  it  must  he  kept  constantly  in 
view  bj  the  student,  that  he  may  be 
enabled  to  distinguish  how  fur  the  Eng- 
lish decisions,  previous  to  the  revolu- 
tion, on  the  different  branches  of  the 
statute,  can  apply,  in  their  principles  to 
the  law  and  practice  of  Pennsylvania 

That  the  decisions  in  Pennsylvania 
which  fallow,  may  be  the  more  readily 
comprehended,  without  a  reference  to 
the  Statute  itself,  which  is  in  the  hands 
of  but  a  few,  and  to  which  the  people  at 
large,  for  whose  benefit  this  edition  of 
our  Laws  is  more  immediately  intended 
by  the  legislature,  cannot  have  access  ; 
it  is  deemed  necessary  to  insert  here, 
the  two  great  sections  of  the  English 
Statute,  which  are  not  incorporated  in 
the  law  of  this  commonwealth. 

"  Sect.  4. — 1.  No  action  shall  be 
brought  whereby  to  charge  any  execu- 
tor or  administrator,  upon  any  special 
promise,  to  answer  damages  out  of  his 
own  estate  ; — 2  Or  whereby  to  charge 
the  defendant,  upon  any  special  promise, 
to  answer  for  the  debt,  default,  or  miscar- 
riages of  another  person  ; — 3.  Or,  to 
charge  any  person  upon  any  agreement 
made  upon  consideration  of  marriage  ; — 
4.  Or,  upon  any  contract  or  sale  of  lands, 
tenements  or  hereditaments,  or  any  in- 
terest in  or  concerning  them  ; — 5.  Or, 
upon  any  agreement  that  is  not  to  be 
performed  within  the  space  of  one  year 
from  the  making  thereof; — 6.  Unless 
the  agreement,  upon  which  such  action 
shall  be  brought,  or  some  memorandum 
or  note  thereof  shall  be  in  writing,  and 
signed  by  the  party  to  be  charged 
therewith,  or  some  other  person  there- 
unto by  him  lawfully  authorized." 

Sect.  7-  "  All  declarations  or  creations 
of  trust  or  confidences  of  any  lands,  te- 
nements or  hereditaments,  shall  be  ma- 
nifested and  proved  by  some  writing 
signed  by  the  party  who  is  by  la  w  enabled 
to  declare  such  trust,  or  by  his  last 
will  in  writing,  or  else  they  shall  be  ut- 
terly void  and  of  none  effect." 

The  first  case  we  find  reported  in 
this  state,  in  which  this  important  act 
came  into  the  full  view  of  the  court,  is 
Thomson"*  Lessee  v.  White.  1  Dallas, 
424. 

Ejectment  for  a  house  and  lot  in  Phi- 
ladelphia. Verdict  for  the  plaintiff;  and 
a  motion  for  a  new  trial ;  upon  the  fol- 
lowing case  : 

Dorothy  Gordon*  being  seized  in  fee  of 


the  moietyof  the  premises  in  question,  in- 
termarried with  Z,<iz:>rf«ce.SWfflr,and hav- 
ing lived  long  with  him,  and  no  prospect 
of  children,  she  was  desirous  of  mak- 
ing provision  for  :<n  only  sister  of  the 
whole  blood,  viz.  Mary,  one  of  the  les- 
so-s  of  the  plaintiff,  whose  husband, 
John  Thompson,  the  other  lessor,  was 
considerably  reduced  in  his  circumstan- 
ces. It  then  appeared,  that  Mrs.  Saltar, 
while  upon  a  visit,  with  her  husband,  to 
his  brother,  John  Saltar,  who  resided 
at  some  distance,  was  taken  sick  ;  and, 
after  a  conversation  relative  to  her  es- 
tate, it  was  agreed  by  her  husband  and 
herself,  that  it  should  be  settled  on  them 
for  their  lives,  and  for  the  life  of  the 
survivor  of  them,  and,  afterwards,  that 
it  should  go  to  her  sister,  the  said  Mary 
Thompson,  for  her  life,  and  the  heirs  of 
her  body,  lawfully  begotten,  and  for 
want  of  such  heirs  to  the  children  of 
her  three  sisters  of  the  half  blood.  Mr. 
Saltar,  accordingly,  procured  a  deed  of 
the  above  effect,  to  be  drawn  ;  but  the 
second  remainder  being  expressed  to  be 
"for  the  issue  of  the  bodies  of  the  three 
half  sisters,"  one  of  whom  was  un- 
married, Mrs.  Saltar,  when  the  instru- 
ment was  read  to  her,  thought  the  ex- 
pression indelicate  with  respect  to  her 
three  half  sisters,  and,  for  that  reason, 
persisted  in  refusing  to  execute  it,  not- 
withstanding all  the  persuasion  of  her 
friends.  Upon  this  refusal,  her  husband 
proposed  to  her,  that  a  deed  should  be 
drawn  from  them  to  his  brother  John, 
who,  with  his  wife,  should  reconvey  the 
premises  to  him  (the  said  Lawrence) 
and  herself,  as  joint-  tenants  in  lee  ;  and 
he  promised  that,  as  soon  as  he  got 
home,  he  would  make  his  will,  or  by 
some  other  means,  settle  the  estate  in 
the  manner  they  had  before  projected. 
Mrs.  Saltar  hesitated  at  this  proposi- 
tion ;  but,  on  her  sister,  Elizabeth  Sal- 
tar, telling  her  that  "  she  might  rely  up- 
on him  ,•  for,  if  there  was  a  man  in  the 
world,  who  could  be  trusted  in  such  a  case, 
it  was  him;"  and,  on  her  husband's  re- 
questing her  to  comply,  declaring,  that 
"  if  there  was  faith  or  truth  in  man,  he 
would  honestly  perform  what  he  again  pro- 
mised ,-"  she  executed  the  deed  to  John 
Saltar,  who, with  his  wife,  reconveyed  the 
estate  according  to  the  previous  stipula- 
tion. Mrs.  Saltar  died  in  the  year  1781, 
about  six  months  after  the  deeds  were 
signed;  and  her  husband  died,  intestate, 
and  without  issue,  about  eighteen 
months  after  her  decease.  Mr.  Law- 
rence Saltar  always,  during  his  life,  ma- 
naged the  estate  that  had  been  his 
wife's,  as  if  it  belonged  to  the  lessors  of 
the  plaintiff.  In  his  last  sickness,  in- 
deed., when  near  expiring,   he  told  his 
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1772.  brother,  that  he  was  very  uneasy  on  ac- 
count of  his  leaving  no  will ;  and  soon 
after  this  declaration  he  lost  his  reason. 

The  preceding  facts  were  proved  by 
John  Saltar,  and  Elizabeth  his  wife,  to- 
gether with  the  confession  of  the  de- 
fendant, that  the  lessors  of  the  plaintiff 
had  the  title  in  equity,  although  he  had 
it  in  law.  1'here  was,  indeed,  a  con- 
tradiction, in  some  respect,  in  the  case 
of  the  lessors  of  the  plaintiff,  in  the  tes- 
timony of  Abel  James,  who  related  a  con- 
versation which  he  had  with  Lawrence 
and  Dorothy  Saltar,  a  few  days  before  the 
deeds  were  executed,  at  which  time, 
the  witness  said,  that  they  had  agreed 
to  settle  the  estate  in  a  different  man- 
ner. 

The  motion  for  a  new  trial  was  made 
on  two  grounds  ;  1st,  because  the  parol 
evidence  ought  not  to  have  been  admit- 
ted to  go  to  the  jury ;  and  2dly,  because 
the  jury  gave  a  verdict  against  evi- 
dence. 

M'Kean,  C.  J.  delivered  the  unani- 
mous opinion  of  the  court  in  favour  of 
the  plaintiff,  as  follows  : 

In  support  of  the  first  ground  assign- 
ed for  a  new  trial,  it  has  been  urged, 
that  the  parol  proof  contradicted  the  deed 
given  by  the  witnesses  themselves  ;  that 
in  Pennsylvania,  lands  must  pass  by  deed, 
•will,  or  some  writing  signed  by  the  par- 
ties, or  by  the  act  and  operation  of  law ; 
that  a  declaration  of  uses  must  be  by 
deed,-  that  no  parol  evidence  should  be 
admitted  respecting  an  agreement,  or 
deed,  which  may  add  to,  diminish,  vary, 
or  contradict,  the  agreement,  or  deed, 
but  only  to  explain  it ;  and  that  ^0/2;! 
Saltar  and  his  wife  were  estopped  from 
saying  anything  against  their  own  deed. 

Since  the  statute  of  frauds  and  per- 
juries in  England,  and  our  act  of  assem- 
bly, it  has,  indeed,  been  a  general  rule, 
that  no  estate  or  interest  in  lands  shall 
pass  but  by  deed,  or  some  instrument 
in  writing,  signed  by  the  parties;  and 
that  no  parol  proof  shall  be  admitted  to 
contradict,  add  to,  diminish,  or  vary 
from  a  deed  or  writing.  But  it  is  cer- 
tain that  there  are  several  exceptions 
to  this  rule,  and  many  cases  may  be 
found  in  which  parol  proof  has  been  ad- 
mitted, notwithstanding  writings  have 
been  signed  between  the  parties.  For 
instance,  where  a  declaration  is  made 
before  a  deed  is  executed,  shewing  the  de- 
sign with  which  it  %vas  executed,  the  deci- 
sions in  the  court  of  chancery  have  been 
grounded  upon  parol  proof;  and  in  the 
case  of  Harvey  v.  Harvey,  2  Chan.  Ca. 
ISO,  three  successive  Chancellors  de- 
creed, on  the  parol  proof  of  a  single 
witness,  against  a  deed  of  settlement. 
See  Fitzg. '213-14. 

In  cases  of  fraud  and  of  trusts,  though 


no  trust  was  declared  in  writing,  ex* 
ceptions  have  likewise  taken  place :  1 
Vern.  296,  Thynn  v.  Thynn.  As,  where 
an  absolute  deed  was  given,  but  intend- 
ed to  be  in  trust ;  on  parol  proof  of  the 
party's  intention,  the  trust  was  decreed. 
2  Vern.  288,  Hampton  v.  Spencer,  ete  con- 
tra. And  the  same  decision  was  pro- 
nounced, in  the  case  of  an  agreement, 
or  trust,  being  confessed  by  an  answer, 
although  such  trust  had  only  been  de- 
clared by  parol,  ib.  294,  Bellasis  v.  Comp- 
ton- — Prec.  Chan.  208,  Croyston  v.  Banes. 
So,  where  a  party  is  drawn  in,  by  as- 
surances and  promises,  to  execute  a  deed, 
to  enter  into  a  marriage,  or  to  do  any 
other  act,  and  it  is  stipulated  that  the 
treaty  or  agreement  should  be  reduced 
into  writing;  although  this  should  not 
be  done,  the  Court,  if  the  agreement  is 
executed  in  part,  will  give  relief.  A  man. 
treating  for  a  loan  of  money  on  a  mort- 
gage, it  was  agreed,  that  an  absolute 
deed  should  be  given  by  the  mortgagor, 
and  a  deed  of  defeazance  executed  by 
the  mortgagee  ;  the  absolute  deed  be- 
ing given,  the  mortgagee  refused  to  ex- 
ecute the  defeazance,  but  the  court  of 
Chancery  interposed  to  inforce  justice 
agreeably  to  the  agreement  of  tne  par- 
ties, Prec.  Chan.  103-4,  Skinn.  143, 
9  Mod.  88. — In  another  instance,  where 
an  absolute  conveyance  is  made  for  a 
certain  sum  of  money,  and  the  person 
to  whom  it  is  made  receives  interest  for 
the  money,  the  receipt  of  the  interest 
will  be  admitted  to  explain  the  nature 
of  the  conveyance,  Prec.  Chan.  526,  1 
Wils.  620.    S.  C.  2  Freem.  268,  285. 

There  are  other  authorities  which 
bear  a  strict  analogy  to  the  case  before 
us.  A  copy  holder,  intending  to  give 
the  greatest  part  of  his  estate  to  his 
godson,  and  the  residue  to  his  wife, 
was  persuaded  by  the  latter  to  nominate 
her  to  the  whole,  declaring  that  she 
would  give  the  godson  the  part  design- 
ed for  him  :  After  her  husband's  death 
she  refused  to  perform  this  promise, 
and  pleaded  the  statute  of  frauds  and 
perjuries,  but  the  decree  was  against 
her.  Again  ;  a  father,  being  about  to 
make  a  will  to  provide  for  his  younger 
children,  is  prevented  by  his  son  and 
heir  apparent 's  promising  him  that  he 
would  make  the  provision  for  his  bro- 
thers and  sisters  ;  the  son  and  heir  af- 
terwards refused  to  fulfil  this  engage- 
ment ;  but,  on  an  application  to  the  Chan- 
cellor, the  decree  was  also  against  him. 
So,  where  the  issue  in  tail  persuades 
the  tenant  in  tail,  not  to  suffer  a  recove- 
ry, in  order  to  provide  for  younger  chil- 
dren, upon  an  assurance,  that  he  would 
provide  for  them  himself,  which  lie  af- 
terwards refuses,  equity  will  compel 
him  to  do  it.     Prec.  Chan.  4,   5/  Deve. 
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■itish  v.  Baines.  2  Freem.  34,  Chamber- 
laine  v.  Chamberlaine. 

A,  voluntary  settlement  is  made  by  A. 
to  B.  who  afterwards,  without  any  con- 
sideration, 4grees  to  deliver  it  up  :  This 
agreement  shall  bind  in  equity;  for  a 
voluntary  settlement  may  be  surrendered 
voluntarily.  Prec.  Chan.  69,  Wentworth 
V.  Devergeny. 

The  statute  and  act  of  assembly  were 
made  to  prevent  frauds,  as  well  as  per- 
juries:  They  should  be  construed  libe- 
rally, and  beneficially  expounded  for  the 
suppression  ofcheals  and  wrongs.  Thus, 
where  there  has  been  a  fraud  in  gaining' 
a  conveyance  from  another,  the  grantee 
may  be  considered  as  a  mere  trustee. 
Barnardist.  Chan.  Ca.  388,  Lloy  I  v.  Spil- 
let. 

In  the  case  now  under  consideration, 
Mrs.  Sallar  was  seized  in  fee  of  the  pre- 
mises stated  in  the  ejectment ;  and, 
had  she  made  no  conveyance,  her  sis- 
ter, Mary  Thompson,  would  have  been 
her  heir  at  law;  but  her  husband,  whom 
she  loved,  wished  to  enjoy  the  estate 
during  his  life,  and  she  designed  that 
her  sister,  and  her  sister's  children 
should  have  the  estate  uncontrolled  by 
her  husband ;  with  this  view  the  deeds 
were  executed  ;  and,  if*  the  sok-mn  pro- 
mise and  agreement  of  Lawrence  Saltar 
is  not  to  be  enforced,  his  heir  at  law 
will  have  the  estate,  contrary  to  the 
intention  of  all  parties. 

The  question  then  is,  whether  the 
engagement  of  Saltar,  not  being  in  wri- 
ting, although  it  concerns  lands  of  in- 
heritance, is  void  by  the  act  of  assem- 
bly, for  preventing  frauds  and  perju- 
ries ? 

We  are  of  opinion,  that  it  is  not ;  and 
the  parol  evidence  was  proper  to  be  ad- 
mitted upon  the  trial  of  the  cause.  Here 
was  a  breach  of  trust  in  Lawrence  Sal- 
tar, a  fraud  in  law,  which  is  not  within 
the  act.  This  is  the  reason  of  our  judg- 
ment ;  a  reason  warranted  by  a  due  con- 
struction of  the  act,  and  an  attentive 
consideration  of  its  frame  and  design  ; 
■which  was,  not  only  to  guard  against 
perjuries,  but  also  against  frauds.  It 
is  to  be  remembered,  that  there  is  no 
purchaser,  bona  fide,  for  a  valuable  con- 
sideration, without  notice,  in  the  pre- 
sent case  :  The  defendant  claims  under 
the  heir  at  law  of  Lawrence  Saltar ;  he 
ought,  therefore,  to  perform  what  Law- 
rence should  have  performed  ;  and  equi- 
ty will  consider  that  as  done,  which 
ought  to  have  been  done  ;  Grounds,  iS"c. 
of  Low  and  Eq.  75.  Every  man's  con- 
tract, (wherever  it  is  possible)  should, 
indeed,  be  performed  as  it  was  intend- 
ed. 

The  numerous  cases  cited,  as  well  as 
some  determined  in  this  court,  both  be- 
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fore,  and  since  the  revolution  (several 
of  which  are  in  point)  all  turn  upon  the 
same  principle,  and  are  uniformly  in  fa- 
vour of  the  plaintiff;  and  so  many  uni- 
form, solemn  decisions,  ought  to  be  al- 
ways of  great  weight  and  consideration, 
that  the  law  may  be  certain.  I  am  glad, 
indeed,  that  the  present  motion  has 
been  made,  because  it  has  afforded  an 
opportunity  of  full  deliberation  on  the 
subject,  and  of  settling  it  upon  a  satis- 
factory and  permanent  foundation. 

With  respect  to  the  second  objection, 
we  are  clearly  of  opinion,  that  the  ver- 
dict was  given  agreeably  to  the  weight 
of  the  evidence  ;  and,  upon  the  whole, 
direct,  that  judgment  be  entered  for 
the  plaintiff. 

It  will  be  evident  that  the  principle 
that  runs  through  this  case,  is  this,  that 
an  act  which  is  intended  to  prevent 
fraud,  shall  not  itself  be  made  the  in- 
strument of  fraud  ;  the  cases  therefore 
are  numerous,  that  where  the  medium 
of  fraud  has  been  interposed,  to  prevent 
an  agreement  from  being  put  into  wri- 
ting, the  court  will  relieve  notwithstand. 
ing  the  act  of  frauds  and  perjuries. 

This  class  of  cases,  however,  requires 
great  nicety  of  discrimination.  The 
court  cannot,  by  construction,  repeal 
ttie  statute  of  frauds.  And  if  there  be 
no  fraud  interposed,  it  is  presumed  a 
parol  contract  for  the  sale  of  lands  could 
not  be  enforced.  And  where  there  are 
general  instructions  for  an  agreement, 
consisting  of  material  circumstances, 
to  be  hereafter  extended  more  at  large, 
and  to  be  put  into  the  form  of  an  instru- 
ment, with  a  view  to  be  signed  by  the 
parties,  and  no  fraud,  but  the  party 
takes  advantage  of  the  locus  penitentix  ; 
it  has  been  said  by  an  able  chancellor, 
he  shall  not  be  compelled  to  perform 
such  an  agreement,  when  he  insists 
upon  the  statute  of  frauds.  And  al- 
though, in  the  foregoing  case  of  Thomp- 
son and  White,  a  case  is  cited  by  the 
Chief  Justice,  that  an  agreement  con* 
Jessed  by  answer,  though  only  by  parol, 
was  decreed,  which  went  upon  this 
ground,  that  where  the  agreement  was 
confessed,  there  could  be  no  danger  of 
perjury,  which  takes  the  case  out  of  the 
mischief  intended  to  be  prevented  by 
the  act ;  yet  it  may  reasonably  be  doubt- 
ed if  this  be  now  law,  unless  in  a  case 
where  the  agreement  has  been  in  part 
performed. 

The  case  of  confession,  by  answer  to  a 
bill,  cannot  occur  in  Pennsylvania,  where 
there  is  no  Court  of  Chancery ;  and  it 
has  never  been  held  that  any  other  kind 
of  confession  or  acknowledgment  was 
sufficient  For  if  it  were  allowed  to 
prove  it  by  witnesses,  it  might  intro- 
duce all  the  evils  of  perjury,   which  thn 
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1772.  act  was  intended  to  prevent.  But  tm- 
equivocal  acts,  consequential  to  sucli 
parol  agreement,  which  would  be  a 
fraud  upon  either  of  the  parties,  and  a 
hardship  and  injury  to  him,  and  more 
especially,  where  he  cannot  be  placed 
in  statu  quo,  if  the  parol  agreement 
were  not  enforced,  will  be  sufficient, 
through  the  medium  of  a  Court  and  Ju- 
ry, in  Pennsylvania,  to  carry  the  con- 
tract into  effect. 

Thus,  either  in  the  cases  of  parol,  or 
written  contracts,  under  circumstances 
which  would  induce  a  Court  of  Chan- 
cery to  decree  the  specific  execution, 
the  remedy  here  is  by  ejectment,  or  ac- 
tion of  covenant  or  cases.  In  an  ejectment 
against  the  vendor,  if  the  contract  ought 
to  be  decreed,  upon  the  plaintiffs  com- 
plying faithfully  with  the  terms  of  the 
contract  on  his  part,  the  Jury  will  give 
him  a  verdict  and  he  will  be  put  into  pos- 
session as  in  Thompson  and  White. 
But  the  remedy  is  still  imperfect,  be- 
cause they  could  not  compel  the  execu- 
tion of  the  proper  title  deeds,  unless 
they  were  also  to  go  further,  and  give 
conditional  damages,  to  be  released  on 
the  conveyance  being  made,  or,  if  the 
whole  purchase  money  be  not  paid,  al- 
lowing it  to  be  retained  by  the  plaintiff 
until  the  contract  be  fully  completed. 
So,  where  the  vendee  is  in  fault,  on  an 
action  of  covenant,  and  due  tender  of 
the  title  deeds,  by  the  vendor,  the  Jury 
may  give  the  whole  purchase  money  in 
damages,  with  such  additional  damages 
as  the  case  may  justify. 

So,  in  other  kinds  of  contracts,  where 
neither  ejectment  or  covenant  would 
be  the  proper  remedy,  the  Jury,  by  giv- 
ing exemplary  damages,  may  compel 
the  delinquent  party  to  do  Justice. 

Thus  in  the  case  of  Clyde  v.  Clyde,  North- 
ampton county ,  Oct.  1791,  before  M'Kean, 
C.  J.  and  Teates,  J.  (MSS.  reports.)  In 
a  special  assumpsit  for  the  privilege 
of  a  water  course  through  the  lands  of 
defendant,  the  case  was,  A.  A.  being 
seized  of  500  acres  of  land  in  Allen 
township,  in  1772,  contracted  with  the 
plaintiff  to  convey  him  one  moiety  there- 
of, and  agreed  that  he  should  have  the 
preemption  of  the  remaining  moiety 
within  a  limited  time.  The  defendant, 
his  brother,  and  one  Hugh  Home,  after- 
wards agreed  to  join  with  him  in  the 
purchase  of  the  whole  tract,  and  they 
stipulated  with  each  other  previously, 
respecting  the  particular  parts  each 
should  have;  and  that  as  a  stream  of 
water  run  through  the  lands,  those  who 
possessed  the  lower  places  on  the 
stream,  should  have  the  privilege  of  a 
water  course  through  the  upper  places, 
to  convey  the  water  to  their  respective 
lands.    The  purchase    was    at    length 


completed  from  A.  A.  Horner  took  the 
upper  place,  the  defendant  the  middle 
tract,  and  the  plaintiff  the  lower,  on  the 
stream.  The  plaintiff,  to  suit  his  bro- 
ther's convenience,  and  throw  his  lands 
into  one  compact  body,  exchanged  with 
him  50  acres  of  land  on  the  east  side  of 
the  creek,  for  the  same  quantity  on  trie 
west  side.  In  the  event,  the  defen- 
dant would  not  comply  with  his  con- 
tract in  suffering  his  brother  to  have  a 
drain  through  the  middle  tract,  though 
of  little,  or  no  injury  to  himself,  but 
carried  the  water  above  his  division 
line  into  the  creek,  and  thereby  pre- 
vented the  plaintiff  from  watering  eigh- 
teen acres  of  valuable  meadow,  which 
he  possessed  below.  Repeated  referen- 
ces were  had  between  the  brothers,  to 
neighbours,  and  the  defendant  always 
promised  *o  give  his  brother  a  right  to 
the  water,  but  when  the  matter  appear- 
ed to  be  concluded  between  them,  he 
uniformly  broke  his  engagements.  There 
appearing  to  be  much  vexation,  and 
highly  improper  conduct  on  the  part  of 
the  defendant,  and  the  plaintiff's  coun- 
sel agreeing  to  release  the  damages 
which  might  be  found  for  him,  in  case 
a  proper  grant  of  the  water  right  should 
be  made  to  him  by  his  brother,  agree- 
ably to  the  original  contract,  the  jury,  un- 
der the  direction  of  the  court,  found  a 
verdict  for  the  plaintiff  for  £.500  dama- 
ges, to  compel  his  brother  to  do  him 
justice  ;  and  see  the  same  principle,  4 
Dallas,  147-8,  anonymous,  (~John  Walk- 
er v.  Peter  Butz,  MSS.  reports.) 

What  shall  be  &  part  performance  of  a 
parol  contract,  so  as  to  take  it  out  of  the 
act,  is  a  subject  of  no  little  difficulty. 
Upon  a  view  of  the  English  cases  on 
this  important  branch  of  Chancery  Ju- 
risdiction, and  which  form  the  ground 
work  of  the  decisions  in  Pennsylvania, 
in  similar  cases,  the  elementary  writers 
seem  to  deduce  the  following  princi- 
ples. 

Where  agreements  have  been  car- 
ried partly  into  execution,  although  a 
controversy  might  be  afterwards  be- 
tween the  parties  as  to  the  terms,  yet 
if  made  out  satisfactorily  to  the  court, 
it  would  be  decreed,  though  variety  of 
evidence  might  be  in  the  case  ;  in  order 
that  one  side  might  not  take  advantage 
of  the  statute  to  be  guilty  of  fraud,  the 
Court  would  hold  his  conscience  bound 
thereby. 

But  an  agreement  will  not  be  consi- 
dered as  partly  executed,  unless  the  acts 
done  are  such  as  could  be  done  with  no 
other  view  or  design  than  to  perform 
the  agreement,  or,  perhaps,  to  speak 
more  correctly,  with  the  view  of  tie 
agreement  being  performed;  and  if  it 
do   not  appear,  but  that  the  acts  done, 
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might  be  done  with  other  views,  the 
agreement  will  not  be  taken  out  of  the 
statute.  Neither  will  acts  merely  in- 
troductory, or  ancillary  to  an  agreement, 
be  considered  as  a  part  performance, 
although  attended  with  expense ;  as, 
delivering  an  abstract,  going  to  view 
the  estate,  fixing  upon  appraisers  to 
make  valuations,  &c. 

But  if  possession  be  delivered  to  the 
purchaser,  the  agreement  will  be  con- 
sidered as  in  part  executed,  especially 
if  he  expend  money  in  build;ng  or  im- 
proving, for  the  statute  should  never  be 
so  turned,  construed,  or  used,  as  to 
protect,  and  be  a  mean  of  fraud  But  it  is 
said,  possession  must  be  delivered  in  part 
performance,  for  if  the  purchaser  obtain 
it  •wrongfully,  it  will  not  avail  him.  And 
a  possession  which  can  be  referred  to 
a  title  distinct  from  the  agreement, 
will  not  take  a  case  out  of  the  statute. 
Therefore,  possession  by  a  tenant  can 
not  be  deemed  a  part  performance. 
The  delivery  of  possession  by  a  person 
having  possession  to  the  person  claim- 
ing under  the  agreement,  is  a  strong 
and  marked  circumstance  ;  but  a  tenant, 
of  course,  continues  in  possession,  un- 
less he  has  notice  to  quit ;  and  the  mere 
fact  of  his  continuing  in  possession, 
(which  is  all  that  can  be  admitted,  for 
quo  animo  he  continued  in  possession, 
is  not  a  f.ubject  of  admission)  cannot 
weigli  with  the  court. 

Whether  the  mere  payment  of  part 
of  the  purchase  money  can  be  consider- 
ed as  a  part  performance,  is  much  con- 
troverted and  is  deserving  of  great  con- 
sideration. For  it  has  been  held,  that 
nothing  is  a  part  performance,  that 
does  not  put  the  party  into  a  situation, 
that  it  is  a  fraud  upon  him  if  the  agree- 
ment be  not  performed  ;  and  it  is  said, 
that  payment  of  money  cannot  therefore 
be  a  part  performance,  for  it  may  be 
repaid,  and  then  the  parties  will  be 
just  as  they  were  before,  especially  if 
it  be  repaid  with  interest.  See  4  Dal- 
las, 152. 

Notwithstanding  the  act  in  the  text, 
it  has  been  adjudged,  that  a  parol  par- 
tition between  tenants  in  common,  made 
by  marking  a  division  line  on  the  ground, 
and  followed  by  a  corresponding  sepa- 
rate possession,  is  good.  The  parol 
evidence  had  been  overruled  by  the 
Court  of  Common  Pleas  in  Fayette  Coun- 
ty; and  upon  error,  it  was  urged,  that 
the  evidence  ought  to  have  been  receiv- 
ed. A  parol  agreement  concerning 
lands,  partly  executed,  is  good  in  equity, 
1  Fonbl.  164,  for  this  is  not  within  the 
statute  of  frauds,  as  the  evidence  of  the 
bargain  does  not  lie  merely  upon  the 
words,  but  upon  the  fact  performed.  1 
Pow.  Cont.  300. 


On  the  other  hand,  it  was  contended 
that  the  statute  of  frauds  had  made  a 
deed  necessary  in  all  cases.  And  it 
was  alleged  that  the  equity  decisions 
in  England  could  not  be  of  any  authori- 
ty here,  because  we  had  no  Court  of 
Chancery,  which  was  well  known  to  the 
legislature  when  the  act  in  the  text 
was  passed.  But  on  the  court's  inti- 
mating that  it  had  been  the  settled  prac- 
tice of  the  Supreme  Court  to  proceed 
upon  equity  principles,  this  point  was 
relinquished. 

It  was  further  said  not  to  be  clearly 
settled  what  part  performance  was  suf- 
ficient in  equity ;  but  it  must  certainly 
be  such  as  necessarily  prevented  fraud, 
which  was  not  the  case  here,  because  a 
separate  possession  of  different  moieties 
might  be  had  in  point  of  fact,  by  te- 
nants in  common,  without  a  complete 
severance  of  their  title. 

Tilghman,  C.  J.  delivered  the  opinion 
of  the  Court,  that  on  the  plea  of  non  te- 
nent  insimul,  the  evidence  ought  to  have 
been  received, — and  the  judgment  was 
reversed.  After  stating  the  facts  of  the 
case,  he  proceeded  as  follows :  The 
first  objection  is  founded  on  the  act  of 
assembly,  by  which  a  writing  is  made 
necessary  for  the  passing  of  any  estate 
or  interest  in  lands.  This  act  of  assem- 
bly, so  far  as  it  respects  the  point  under 
consideration,  is  in  substance  the  same 
as  the  English  statute  of  frauds  and  per- 
juries; in  the  construction  of  which  it 
lias  been  determined  that  specific  exe- 
cution of  a  parol  agreement  shall  be  de- 
creed in  equity,  where  the  agreement 
has  been  carried  into  effect  in  part  only. 
This  determination  was  founded  on  two 
principles  ;  1st,  that  where  the  parties 
have  acted  upon  their  agreement,  there 
is  no  danger  of  perjury  in  proving  it; 
and  2d,  because  it  is  against  equity  that 
a  man  should  refuse  to  perfect  an  agree- 
ment, from  which  he  had  derived  bene- 
fit by  an  execution  in  part.  Whether 
the  courts  of  Chancery  have  gone  fur- 
ther than  they  ought,  in  thus  indirectly 
giving  efficacy  to  a  parol  agreement 
concerning  land,  we  do  not  think  our- 
selves at  liberty  now  to  enquire  ;  be- 
cause the  principles  I  have  mentioned 
have  been  adopted  by  this  court,  and 
long  considered  as  the  law  of  the  land  ; 
and  to  question  them  now  would  shake 
many  titles  acquired  under  their  autho- 
rity.    Ebert  v.  Wood,  1  Binney,  216. 

So,  a  parol  gift  of  lands  by  a  father 
to  his  son,  accompanied  with  posses- 
sion, and  followed  by  the  son's  making 
improvements  on  the  land,  is  valid,  not- 
withstanding the  actio  the  text. 

Tilghman,  C.  J.  in  delivering  the  opi- 
nion of  the  court,  said, — Although  the 
court  afc  not  disposed  to  extend  the 
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1772.  principles  on  which  parol  agreements 
concerning'  lands  have  been  confirmed, 
farther  than  they  have  been  already  car- 
ried, yet  they  are  bound  by  what  has 
been  decided.  It  has  been  settled,  that 
where  a  parol  agreement  is  clearly  prov- 
ed, in  consequence  of  which  one  of  the 
parties  has  taken  possession,  and  made 
valuable  improvements,  such  agreement 
shall  be  carried  into  effect.  We  see  no 
material  difference  between  a  sale  and 
a  t(ift ;  because  it  certainly  woidd  be 
fraudulent  conduct  in  a  parent  to  make  a 
gift  which  he  knew  to  be  void,  and  thus 
intice  his  child  into  a  great  expenditure 
of  labour  and  money,  ef  which  he  meant 
to  reap  (he  benefit  himself.  Syler's  Les- 
see v.  Eckhart,  1  Binney,  378. 

But  although,  when  divested  of  such 
oircumstances  as  above  stated,  no  in- 
terest in  lands  can  be  derived  from  a 
parol  contract,  yet  the  contract  is  not 
void  in  itself,  so  as  to  prevent  the  re- 
covery of  damages  for  the  nori- perform- 
ance of  it ;  inasmuch  as  the  4th  section 
of  the  statute  of  Charles,  is  not  incor- 
porated in  the  system  of  Pennsylvania 
laws , 

Thus,  in  the  case  of  Clyde  v.  Clyde,  be- 
fore cited,  in  the  course  of  the  trial,  the 
father  of  the  parties  was  ottered  as  a 
■witness  by  the  plaintiff  to  prove  the  ori- 
ginal contract,  as  to  the  benefit  oi  the 
water  course  being  reserved  to  the  low- 
er tracts  of  land  ;  but  he  was  objected 
to  by  the  defendant's  counsel,  who  cited 
Gilb,  Ev.  108,  That  a  man  cannot  claim 
a  water  course,  but  by  a  deed  under 
seal.  But  to  this  it  was  answered,  and 
so  ruled  by  the  court,  that  this  suit  is 
for  damages  on  a  breach  of  promise, 
which  surely  may  be  proved  by  oral  tes- 
timony. 

And,  in  Bell  v.  Andrews,  4  Dallas,  152, 
which  was  an  action  on  the  case  to  re- 
cover damages  for  the  breach  of  an 
agreement  to  sell  and  convey  to  the 
plaintiff,  in  fee  simple,  a  tract  of  land 
in  Westmoreland  county, — The  plaintiff 
offered  parol  evidence  of  the  agreement, 
as  stated  in  the  declaration,  of  a  pay- 
ment of  the  price  of  the  land  ;  of  the 
defendant's  subsequent  acknowledgment 
of  the  sale  and  payment,  and  of  the  de- 
fendant's refusal  to  execute  a  convey- 
ance. 

The  defendant  objected  to  any  proof 
of  a  parol  agreement  for  the  sale  of 
lands  in  fee  simple,  as  the  act  in  the  text 
required  expressly,  that  all  such  agree- 
ments, to  have  the  full  effect,  must  be 
put  in  writing,  and  be  signed  by  the 
parties  or  their  agents. 

But,  by  the  Court,  the  payment  of  the 
consideration  money,  may,  certainly,  be 
proved  by  parol  evidence.  The  agree- 
ment being  then  executed  by  one  of  the 


parties  is  not  affected  by  the  act  of  as- 
sembly ;  and  it  is  settled  that  the  En- 
glish statute  against  frauds  and  perju- 
ries was  never  extended  to  Pennsylva- 
nia. The  act  of  assembly  does  not  make 
a  parol  agreement  for  the  sale  of  lands, 
void  ;  though  it  restricts  the  operation 
of  the  agreement,  as  to  the  acquisition 
of  an  interest  in  the  land,  and  no  title 
in  fee  simple  can  be  derived  under  it. 
But  certainly  an  action  will  lie  to  re- 
cover damages  for  the  non-performance 
of  such  an  agreement. 

The   foregoing  principle  is  confirmed 
by  the  case  of  Evjing  v  Rees,  1  Binney, 
150,  and  it  was  also  held,    that  a  writ- 
ten  contract   with    an  agent    who  had 
merely  a  parol  authority,  was  sufficient 
to  support  an  action  for  damages.     The 
Chief  Justice,    after   reciting  the   first 
section  of  the  act  in  the  text,  there  says, 
— It   is  evident  that  the   provision  ex- 
tends only  to   the  estate  intended  to  be 
passed.    No  estate  in  lands  shall  be  con- 
veyed by  one  person  to  another,  unless 
the  agent  is  authorized  by  writing.  But 
it  is  one  tiling  to  convey  an  estate,  and 
another  and  very  different  thing,  to  make 
an   agreement   that  you  will  convey  it. 
It  might  be  good  policy  to  establish  cer- 
tain solemnities,  without  which  the  title 
of  land  could  not  be  transferred ;  because 
the    peace  and  happiness  of  society  are 
promoted   by  the  clearness  and  facility 
with  which  the  titles  of  real  estate  may 
be  ascertained,  and  by  preventing  those 
frauds    and   perjuries  which  would  ine- 
vitably take  place,  if  after  a  great  length 
of  time   it  was  permitted  to  establish  a 
title  by  parol  evidence  only.-    Whereas, 
an   action  for  damages  for  not  perform- 
ing a  contract,  is  of  much  less  moment. 
The  jury  may  give    such   damages   as, 
under   the  circumstances  of  each  case, 
appear  reasonable,  and  these  damages  -will 
often   he  very  small ;  and   there   is   less 
danger  of  perjury,  because  those  actions 
are  limited,  so  that  they  must  be  com- 
menced  in   six  years.     I  should  think 
the  case  sufficiently  clear,  if  it  was  taken 
upon  the  act  of  assembly,   without  any 
other  consideration  ;  but  it  is  still  clearer, 
when   we  turn  to  the  English  statute  of 
frauds     and  perjuries,  29   Car.  2,  c.  3. 
It  is  plain  that  our  legislature  had  that 
statute  before  them,  when  they  framed 
the    act  in  question  ;  because  that  paFt 
of  our  law  which  I  have  recited,  is  copied 
very  nearly  verbatim  from   tliG  English 
law.     But   there   is   a  total  omission  of 
the   4th    sect,   of  the   English   statute, 
which  enacts,    &c.    fSec  this  section  be- 
fore cited.J     It    is    impossible  that   this 
omission  should  have  been  accidental.  It 
must    have   been   intended  to  leave  the 
common   law   unaltered,   as   to   the  re- 
dress which  it  affords  for  breach  of  a 
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parol  contract,  by  recovery  of  damages. 
Agreeable  to  this  construction,  is  the 
sentiment  expressed  by  this  court,  in 
4  Dallas,  152 ;  although  the  point  now 
in  contest  is  different  from  that  which 
was  i hen  before  them.  The  same  con- 
struction luis  been  given  in  several  cases 
at  Nisi  Prius,  in  which  damages  have 
been  recovered  on  parol  contracts  for 
sale  of  lands — and  on  this  point  the 
court  were  unanimous. 

The  distinction,  therefore,   between 
the  estate  or  title,    and  the  mere  contract, 
when  not  in  writing,  is  settled.     In  Ew- 
ing  and  Rees,   it  is  said,  "  the  jury  may 
give   such  damages,  as,  under  the  cir- 
cum.tances  of  each  case  appear  reason- 
able,   and  these    damages   will   often  be 
very  small .'"  But,  if  in  the  mere  case  of 
a  parol  contract,  the  jury  could,  in   any 
case,  be  induced  to   give  exemplary  da- 
mages, beyond  the  actual  loss  or  injury, 
or  the  dilierence  of  price  on   a  second 
sale,  the  act  in  the  text  might  then  be- 
come a  dead  letter.     If  under  the  pres- 
sure of  heavy  damages,  the  party  could, 
in  such  cases,   be  deprived  of  what  is 
called  the  locus  penitenti^e.  and  on  the  one 
hand    be    compelled    to  convey,   or  on 
the  other,  to  accept  of  the  purchase,  by 
having    damages   against    him    to    the 
amount  of  the  contract,  accordingly  as 
the   jury  may  view  the   circumstances    of 
the  ca.se,   the  distinction   would  then  be 
without  a  difference,  and  the  absence  of 
the  4th  Section  of  the  Statute  of  Charles 
a  serious  inconvenience.     Hitherto  we 
have   not   experienced   that    inconveni- 
ence,   although   the    case  of  Clyde  and 
Clyde,  at  hist  view,  would  seem  to  step 
upon  the   very  line  of  the   distinction  •. 
yet,  in  that  case,  the  agreement   about 
the  water  course,  was  dependent  upon 
the  principal  agreement  to  purchase  and 
divide   the  land,   which  had    been  exe- 
cuted so  far,  and  the    fraudulent   relusal 
to  carry  the   residue   into   effect,    was 
justly  punished   in   that  case,  so  as  to 
compel    its    execution.      The    case    of 
Thompson  and  White  was  not  merely  a 
common  agreement,  as  between  vendor 
and  vendee,  but  was  accompanied  with 
what  the  law  calls  a  constructive  fraud, 
and  was,  more  particularly,  the  case  of 
an  actual  trust. 

By  the  12th  section  of  the  act  to  es- 
tablish the  Judicial  Courts  of  this  Com- 
monwealth, &c  passed  April  13th, 
1791,  (post.  chap.  1564)  The  Protho- 
notaries of  the  several  Courts  of  the  Com- 
mon Pleas  are  empowered  to  sign  judg- 
ments. This  provision  was  deemed  ne- 
cessary, in  consequence  of  the  change 
of  the  jud  ciary  system,  by  the  constitu- 
tion ;  the  Prothonotaries  being  no  long- 
er judges  of  the  Common  Pleas.  Pre- 
vious to  this  change,  iu  order  to  enable 


the  Prothonotaries  to  sign  judgments, 
under  the  terms  of  the  second  section 
of  the  act  in  the  text,  the  commission  of 
Prothonotary  was  accompanied  with  a 
commission  of  Justice  of  the  Common 
Pleas. 

The  15th  Section  of  the  same  act,  di- 
rects satisfaction  to  be  entered  on  judg- 
ments, when  paid  oft,  and  prescribes  a 
penalty  for  the  neglecu  or  refusal  to  en- 
ter such  satisfaction,  within  a  limited 
time,  on  tender  of  reasonable  charges, 

Recognizances  of  bail  do  not  bind  the 
lands  of  the  bail,  until  they  are  pro- 
ceeded on  to  judgment  against  the  bail. 

Shipper*,  President.  I  do  not  find  that 
there  have  been  any  legal  decisions 
upon  this  point  in  Pennsylvania ;  but  a 
general  opinion  has  taken  place,  which 
has  been  carried  into  universal  practice, 
that  recognizances  here  do  not  bind 
lands,  until  they  are  proceeded  upon  to 
judgment  against  the  bail.  Hence  it  is, 
that,  whenever  a  purchase  or  mortgage 
is  made,  the  examination  at  the  offices, 
and  the  certificates  which  are  given  by 
the  Prothonotaries,  are  only  of  the  judg~ 
ments  in  force  against  the  seller,  or 
mortgagor,  and  not  concealing  recogni- 
zances. The  practice  has,  indeed,  been 
so  general,  that  all  the  conveyancers 
and  lawyers,  for  a  long  course  of  years, 
have,  on  such  occasions,  confined  their 
inquiries  to  that  circumstance  alone  ; 
and  many  titles  must,  therefore,  depend 
upon  it,  which  would  be  shaken  if  a 
a  contrary  construction  should  now  be 
adopted. 

Whether  this  opinion  took  its  rise 
from  the  different  situation  in  which 
the  lands  of  this  country  are  from  those 
of  England,  and  from  their  being  liable 
to  be  sold  for  debts  ;  or  from  the  silence 
of  the  legislature  on  the  subject ;  or 
from  what  other  cause,  we  can  but  con- 
jecture. It  is  remarkable,  however, 
that  when  our  act  for  the  prevention  of 
frauds  was  made,  in  the  year  1772,  al- 
though the  legislature  copied  the 
clause  in  the  English  Statute  relating 
to  judgments,  and  was  minutely  exact 
as  to  the  time  from  which  they  should 
bind  lands,  yet  they  totaily  omitted  the 
clause  relating  to  recognizances.  This 
silence,  it  is  true,  is  no  abrogation  of  a 
law;  but  it  looks  as  if  the  assembly  had 
taken  up  the  popular  idea,  that  recogni- 
zances did  not  bind  till  judgments 
were  obtained  upon  them,  and,  there- 
fore, they  thought  that  no  particular 
provision  was,  in  that  respect,  necessa- 
ry. Upon  wlvat  principle,  indeed,  could 
they  else  have  been  so  careful  of  inno- 
cent purchasers  in  the  one  case,  and 
not  in  the  other  ? — 

We  may  also  properly  take  into  view, 


1772. 
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1 772  that',  long  before  the  passing  this  act 
for  the  prevention  of  frauds,  the  relative 
dignity  of  judgment  debts,  and  of  those 
upon  recognizance,  had  been  settled  by 
a  law,  directing  the  order  of  paying  the 
debts  of  persons  deceased;  that  is,  1st, 
Physic  and  funeral  expenses ;  2d, 
Debts  and  duties  to  the  queen ;  3d, 
Debts  due  to  the  proprietor  and  govern- 
or ;  4th,  Judgments  ;  5th,  Recognizances ; 
6th,  Rents,  &c.  If,  however,  it  should 
be  said,  that  is  only  a  direction  in  what 
order  debts  shall  be  paid,  without  any 
respect  to  the  binding  nature  of  judg- 
ments and  recognizances,  it  may  be  an- 
swered, that  from  the  situation  of  lands 
in  this  country,  that  consideration  must 
necessarily  be  included.  Here  lands 
are  chattels  for  payment  of  debts;  they 
are  chattels  too,  in  the  hands  of  execu- 
tors ;  and  all  writs  of  fieri  facias  direct 
the  levy  accordingly  to  be  made,  of  the 
goods  and  chattels,  lands  and  tenements 
of  the  deceased,  in  the  hands  of  the  ex- 
ecutor. If  then,  in  such  a  case,  two 
writs  are  executed  upon  lands,  found- 
ed, one  upon  a  prior  recognizance,  and 
the  other  on  a  judgment  subsequent  to 
the  recognizance,  but  prior  to  the  judg- 
ment upon  it,  the  Court"  must  clearly 
decree  a  preference  to  the  judgment 
creditor.  This  seems,  indeed,  to  be  a 
legislative  direction  as  to  recognizances 
in  similar  cases  ;  for,  what  confusion 
would  arise  from  supposing  lands  of  de- 
ceased persons  to  be  bound  from  one 
time,  and  the  lands  of  living  persons 
from  another  ? 

Upon  the  whole,  we  think,  that  great 
mischiefs  and  dangers  would  be  imposed 
upon  honest  purchasers,  if,  at  this  time 
of  day,  we  should  unsettle  what  has 
been  so  long  the  general  opinion  and 
practice  on  this  subject.  Campbell  v. 
Richardson.    1  Dallas,  131. 

Whether  the  second  section  of  the 
act  in  the  text  is  intended  merely  for 
the  benefit  of  bona  fide  purchasers  of  the 
lands,  and  not  to  prevent  the  technical 
relation  of  a  judgment  to  the  first  day 
of  the  term,  in  a  controversy  between 
the  judgment  creditor  and  the  plaintiff  in 
a  domestic  attachment.  Seel  Dallas,  450. 

By  the  act  of  April  4th,  1798,  (post 
chap.  1998,)  judgments   shall  not  be  a 


lien  on  lands  longer  than  five  years,  un- 
less revived  by  scire  facias  within  that 
time  ;  and  the  manner  of  serving  such 
scire  facias  is  prescribed.  See  ante, 
pa.  9. 

Judgments  of  justices  bind  lands  from 
the  time  of  entering  them  on  the  Pro  - 
thonotary's  docket.  Act  of  March 
20th,  1810,  sect.  10.— 

As  between  creditors,  the  priority  of 
their  judgments  is  governed  by  the 
times  of  their  entry,  and  not  by  relation 
to  the  preceding  term.  Welsh  v.  Mur- 
ray.   4  Dallas,  320. 

Leaving  &  fieri  facias  at  the  sheriff's 
office,  or  at  the  house  where  he  usually 
transacts  his  business,  is  equivalent  to 
a  delivery  thereof  to  him.  Mifflin  v. 
Will,  March  1797,  Sup.  Court.  MSS. 
Reports. 

Goods  taken  in  execution  permitted 
to  remain  in  the  hands  of  the  defen- 
dant— how  far  a  subsequent  execution 
shall  prevail — The  decisions  on  this 
point,  in  the  Pennsylvania  Court,  and 
the  United  States  Court  seem  contrary; 
but  it  is  said,  by  Shippen,  C.  J.  that 
there  is  an  obvious  and  material  distinc- 
tion between  a  levy  on  household  furni- 
ture, and  on  merchandise,  or  goods 
for  sale.  In  the  former  case,  the  court 
has  never  allowed  the  plaintiff  to  lose 
the  lien  of  a  prior  execution,  because, 
on  principles  of  humanity,  he  allowed 
the  furniture  to  remain  on  the  premis- 
es, in  the  possession  of  the  defendant. 
But  it  would  be  going  further  than  the 
reason  of  our  decisions,  and  might  in- 
troduce collusion  and  fraud,  if  we  were 
to  authorize,  or  countenance,  such  a 
practice,  indiscriminately  in  every  case. 
Shcere,  see  4  Dallas,  167,  208,  213,  358. 

With  respect  to  fraudulent  judg- 
ments, executions,  deeds,  alienations, 
&c.  see  stat.  13th  Eliz.  chap.  5,  and  the 
act  of  March  20th,  1S10,  sect.  14. 

Fraudulent  assurances  of  lands  or 
goods,  to  deceive  creditors,  shall  be 
void,  50  Edw.  3,  c.  6.  All  deeds  of 
gift  made  to  defraud  creditors,  shall  be 
void,  3  Hen.  7,  c.  4. 

See  also  the  first  six  sections  of  the 
stat.  27th  Eliz.  chap.  4,  against  covinous 
and  fraudulent  conveyances. 
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CHAPTER  DCLXXII. 

An  ACT  for  emitting-  the  sum  of  one  hundred  and  fifty  thousand 
pounds,  in  bills  of  credit,  on  loan,  and  providing  a  fund  for  the 
payment  of  public  debts, 

[THE  greatest  part  of  this  act  is  obsolete.     That  part  of  it  jSgJgg 
only,  which  provides  for  the  collection  and  recovery  of  balances,  is  «*.pa.644. 
necessary  to  be  retained,      lhe   sum   is  not  very  considerable,  and  «*•  vo1-2- 
the  whole  act  must,  in  a  short  period,  become  entirely  obsolete. 

£.150,000,  to  be  struck  in  bills  of  credit.  Sect.  2  prescribed  their 
several  denominations  ;  Sect.  3  made  it  the  dutv  of  Trustees  to 
prevent  the  fraudulent  or  clandestine  printing  of  more  than  the  pre- 
scribed quantity  ;  Sect.  4,  The  signers  of  the  bills  appointed  ;  Sect. 
5,  The  Trustees  directed  to  deliver  the  bills  in  parcels  to  the  sign- 
ers, who  were  to  give  receipts  for  the  same,  &c.  and  the  signers  to 
have  a  certain  allowance.  Sect.  6,  Trustees  appointed,  who  were 
to  give  bond,  8cc. — to  be  sworn  or  affirmed,  &c.  and  by  Sect.  7,  the 
oath  or  affirmation  to  be  endorsed  on  the  bonds,  and  the  bonds  and 
endorsements  to  be  recorded  by  the  Recorder  of  Deeds  of  Philadel- 
phia— Sect.  8.  The  Trustees  incorporated  by  the  name  of  "  Trus- 
tees of  the  General  Loan  Office  of  the  Province  of  Pennsylva- 
nia"— to  loan  the  money  upon  mortgage — to  determine  the  value 
of  the  lands,  &c. — judge  of  the  tides — hold  the  mortgaged  lands  to 
them  and  their  successors  in  the  trust — sell  and  dispose  of  the  es- 
tates forfeited — sue  and  be  sued,  &c.  Sect.  9.  The  Trustees  not  to 
take  land  security  lying  in  any  other  county  than  where  any  of  the 
Trustees  reside,  before  a  certificate  from  the  Commissioners  of  such 
County  be  produced,  of  the  value  thereof — The  Commissioners  to  take 
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1773.  an  oatn  or  affirmation  (prescribed)  which  shall  be  deposited  by  the 
^_._  _._/  Justice,  before  whom  taken,  with  the  Clerk  of  Sessions,  to  be  by  him 
filed  and  preserved — The  certificate  to  be  delivered  to  the  party 
applying,  to  be  by  him  produced  to  the  Trustees,  to  be  duly  filed 
and  preserved  by  them,  for  the  inspection  of  the  Assembly  and 
their  committees.  Sect.  10.  The  Trustees,  before  they  could  be 
acquitted  or  discharged  the  trust,  &c.  to  deliver  up  to  their  succes- 
sors, all  bills  of  credit,  monies,  securities,  books  of  account,  and 
other  writings,  relating  or  belonging  to  said  Loan  Office.  Sect.  11. 
The  Trustees  not  to  lend  more  than  £.200,  nor  less  than  .£.25,  to 
any  one ,  person,  upon  mortgages  of  lands  held  in  fee  simple,  free 
from  incumbrances,  at  least  of  treble  the  value  of  the  sums  lent,  &c. 
Sect.  12.  The  proportion  of  the  said  £".150,000,  to  be  loaned  in 
each  county,  fixed.  Sect.  13.  If  the  respective  proportions  be  not 
applied  for  within  nine  months,  then  the  surplus  to  be  loaned  to 
other  applicants,  on  mortgage  as  aforesaid.  Sect.  14.  Mortgagor 
allowed  to  discharge  his  mortgage  at  other  time  than  that  specified 
in  the  mortgage  deed,  by  paying  the  whole  on  the  first  of  March  in 
any  year.  Sect.  15.  The  principal  not  to  be  sunk,  but  in  the  man- 
ner directed  by  the  act,  but  the  sums  received  before  the  1st  of 
March,-  1784,  to  be  reloaned.  Sect.  16.  The  mortgages  to  be  en- 
tered in  books  by  the  Trustees,  and  attested  copies  certified  by 
them  to  be  evidence  to  prove  the  mortgages  to  be  made  ;  and  a  pre- 
scribed oath  or  affirmation,  to  be  taken  by  the  mortgagors,  to  be 
endorsed  on  the  mortgage,  &c.  Sect.  17.  A  bond  and  warrant  of 
attorney  to  accompany  the  mortgage,  in  case  the  titles  should  prove  . 
defective, 
six  months  XVIII.  Provided  always  nevertheless,  That  until  some  default 
inpayment!' ^e  made  m  payment  of  some  part  of  the  mortgage  monies  by  the 
Trustees  to  mortgagors  respectively,  it  shall  and  may  be  lawful  to  and  for  them, 
precept  to     and  their  heirs,  to  hold  and  eniov  the  mortgaged  premises,  any  thine- 

the  Sheriff  of.         ,  .  '.  ,      .  j       t         i  ^1  \     •   L 

the  count),  in  this  act,  or  in  their  mortgaged  deeds,  to  the  contrary  notwith- 
standing ;  but  if  default  shall  be  made  or  suffered  in  payment  of  any 
part  of  the  mortgage  monies  aforesaid,  whether  of  the  principal  or 
interest,  which  the  mortgagors,  their  heirs,  executors,  administra- 
tors or  assigns,  should  or  ought  to  pay,  according  to  the  days  of 
payment  aforesaid  in  their  respective  deeds  of  mortgage  specified, 
the  said  trustees,  after  six  months  next  following  such  default  made 
as  aforesaid,  shall  issue  their  precept  to  the  Sheriff  of  the  county 
where  the  mortgaged  premises  shall  lie,  commanding  him  to  enter 
upon  the  messuages,  lands,  rents  and  hereditaments  respectively,  in 
the  deeds  of  mortgage  specified,  and  the  same  or  such  part  thereof 
as  shall  be  sufficient  to  discharge  and  satisfy  the  mortgage  monies, 
with  the  interest  thereof,  and  costs  arccumg  on  the  sale,  to  sell,  on 
the  premises  by  public  auction  or  vendue,  and  convey  to  the  highest 
bidder,  after  at  least  thirty  days  public  notice  given  of  such  sale,  by 
advertising  them  in  the  newspapers,  and  by  affixing  advertisements 
in  some  of  the  most  public  places  in  the  county;  and  out  of  the  mo- 
nies arising  by  such  sale  to  raise  the  principal  sums  due,  and  to  be- 
come due,  with  the  interest,  costs  and  charges  accrued,  returning  the 
overplus,  if  any,  to  the  owners  of  such  lands  and  hereditaments ; 
and  also  to  pay  and  deliver  the  said  principal  sums  and  interest  to 
the  said  trustees,   for  the  use  of  the  province  ;  which  said  precept 
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the  said  Sheriff  is  hereby  enjoined  and  required  fully  and  impartial-     1773. 
ly  to  execute  ;  for  which  he  shall  have  the  same  fees  for  advertising   ^— /— -* 
and  sale,  as  are  allowed  by  law  for  like  services  where  lands  are 
sold  by  a  writ  of  venditioni  exponas,  and  no  more. 

XIX.  And  be  it  further  enacted,  That  the  mortgagor  and  mort-  Mortgagor* 
gagors  of  all  such  lands,  as  shall  be  sold  by  virtue  of  this  act,  shall  &cfL  °s< 
"stand  and  be  foreclosed  of  and  from  all   right  of  redemption  of  the 

same. 

XX.  And  be   it  further  enacted,  That  the  said  trustees  shall  en-  j£g£* \£w 
dorse  upon  each  mortgage  deed  their  receipts  of  all  the  yearly  quo-  receipts  on 

.  V  ,        .1  .°  ..'    .  ...  •.  '.      '.       ,  the  mortgage 

tas  paid  by  the  respective  mortgagors,  distinguishing  the  principal  deeds,  &c 
sum  from  the  interest,  which  the}'  shall  also  note  on  the  counter-parts 
to  them  produced,  when  required;  and  upon  the  last  payment  there- 
of, the  said  trustees  shall  enter  in  the  margin  of  the  enrolment  of  the 
mortgage  deed  the  time  of  the  discharge  thereof,  for  which  they 
shall  receive  of  the  mortgagor  six  pence,  and  no  more. 

XXI.  And  the  said  trustees  shall  keep  distinct,  fair  and  true  ac-  Andshaii 
tounts  of  all  the  sums  they  receive  by  virtue  of  this  act,  and  of  what  keeP  faira"d 

*  »  '  true  He* 

they  lend,  emit  or  pay,  by  virtue  hereof,  or  by  orders  of  the  Govern-  counts,  &c. 
or  and  Assembly,  in  regular  day  books,  journals  and  ledgers,  to  be 
fairly  kept  for  those  purposes ;  and  shall  exhibit  the  same,  together 
with  their  other  vouchers,  to  the  committees  of  assembly,  appointed 
for  settling  the  public  accounts,  who  shall  adjust  and  settle  the  said 
accounts,  and  report  the  same  to  the  house. 

XXIII.  And  be  it  further  enacted,  That  if  it  shall  appear,  on  the  Deficiencies 
settlement  of  the  accounts  of  the  said  trustees  by  the  said  commit-  ^p^,T^ili 

j  *»ny  county  j 

tees,  and  a  confirmation  thereof  by  the  house  of  assembly,  that  any  hov? t0  h%> 
dehciency  hath  happened,  by  any  borrower  or  mortgagor  s  not  hav- 
ing right  to  the  lands  or  tenements  mortgaged,  or  in  the  value 
thereof,  or  by  any  other  ways  or  means  whatsoever,  to  pay  the  mo- 
nies, and  the  interest  accrued  thereon,  with  the  costs  of  such  suits 
as  shall  be  prosecuted  for  the  same,  then,  and  in  every  such  case, 
the  said  trustees,  having  an  order  from  the  assembly  for  the  pur- 
pose, shall  draw  an  order  on  the  treasurer  of  the  county  in  which 
such  deficiencies  shall  happen,  for  the  payment  of  such  deficiencies, 
if  so  much  money  shall  then  be  in  the  treasury,  and  if  not,  the  said 
trustees  shall,  and  they  are  hereby  authorized  and  empowered  to 
issue  their  precept  to  the  Commissioners  and  Assessors  of  the  said 
county,  enjoining  them  to  cause  the  said  deficiencies  so  happening, 
with  such  costs  and  charges  as  shall  accrue  and  be  paid  by  the  said 
trustees  in  endeavouring  to  recover  the  same,  forthwith  to  be  as- 
sessed, raised  and  levied,  of  and  upon  the  count)',  in  the  same  man- 
ner, by  the  same  persons,  and  under  the  same  pains,  penalties  and 
forfeitures,  as  other  county  rates  are  by  law  directed  to  be  assessed, 
raised  and  levied ;  which  the  said  Commissioners  and  Assessors 
are  herebv  enjoined  and  required  to  do.  And  the  said  deficiencies, 
when  so  levied,  shall  be  paid  to  the  said  trustees,  in  order  to  re- 
place the  bills  of  credit  so  deficient. 

XXIV.  And  be   it  further  enacted,  That  if  the  said  Commis-  commL°ion. 
sioners  and  Assessors  shall,  upon  receipt  of  such  precept,  refuse  or  ersamiAsses- 

i  •   i_       ii  -i  t.1  J  •       J  sors'forr<:,u- 

neglect,  with  all   convenient    speed,  to  cau^e  to  be  assessed,  raised saim-  *, 
and  levied,    all  such   deficiencies  as  are  mentioned  in  the  'aid  pre-  e 

vol.   i-.  3   c 
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1 773,     cept,  in  the  manner  herein  before  directed,  every  such  Commission- 

*-"y— -^   er  and  Assessor,  so  refusing  or  neglecting,  being  thereof  legally  con- 

victed,  shall  forfeit  the  sum  of  one  hundred  pounds  for  every   such 

refusal  or  neglect. 

Tmsteesto        XXV.  And  be  it  further  enacted,   That  the  said  trustees  shall, 

account  once  once  in  every  year,  or  oftener,  exhibit  their  accounts  aforesaid,  and 

a  year  with  i      •  •  i   i         ,  t        i  i  l  •   i        7t, 

the  commit-  produce  their  said  books  and  other  vouchers,  together  with  all  mo- 
smbiy,  ix.  nies  remaining  in  their  hands,  unto  the  committees  of  assembly  of 
this  province,  appointed  for  that  purpose,  who  shall  count  the  said 
money,  and  settle  and  adjust  the  said  accounts,  and  make  report 
thereof  to  the  assembly  :  And  all  the  interest  money  by  the  said 
trustees,  from  time  to  time  received,  being  accounted  for,  and  the 
salaries  and  charges  allowed  by  this  act  deducted,  the  residue  there- 
of shall  be  paid  by  the  said  trustees  to  the  Provincial  Treasurer,  to 
be  disposed  of  by  the  Governor  and  Assembly,  and  not  otherwise. 
And  the  said  treasurer  shall  have  and  receive,  for  his  trouble  in  re- 
ceiving and  paying  the  same,  ten  shillings  for  every  hundred  pounds, 
and  no  more. 

XXVII.  And  the  better  to  prevent  inconveniences  arising  from 
indulging  the  mortgagors  to  be  behind  in  their  payments  hereby  di- 
rected to  be  made,  Be  it  further  enacted,  That  the  trustees   for  the 

Trustees  to      ■  '  •/  7 

keep  the       time  being  shall,  and  they  are  hereby  required  to  keep  the   mortcra- 

mortgagors  r  ■'       •     ■  i  i     •  i  *         i'  •  .      .-,.     ° 

uptotheir     gors  aforesaid  up  to  their  annual  payments,  as  by  this  act  is  direct- 
ments,P&c*    ed  and  appointed  ;  and  the   committees  of  assembly,  to  be  annually 
appointed  to  audit  the  said  trustees  accounts,  are  hereby  directed 
not  to  allow    of  any   quotas  in   arrear  and  unpaid,  which  have  been 
due  twelve  months  at  the  time  of  the  settlement,  but  to  consider 
and   report  the   same   as    monies  in  the  hands  of  the  said  trustees, 
for  which  the  said  trustees  shall  be   accountable,   excepting  only 
such  sums  for  which  the  trustees  have  commenced  suits,  or  other- 
wise have  proceeded,  according  to  the  directions  of  this  act,  for  the 
recovery  of  the  money  due. 
Thisacttobe      XXXIII.  And  it  is  hereby  declared  and  enacted,   That   this  act 
pubiicta      S^la^  ^e  taken  and  allowed,  in  all  courts  and  places  within  this  pro- 
vince, as  a  public    act,  and  all  Judges,  Justices,  and  other  persons 
concerned,  are  hereby  required  to  take  notice  thereof  as  such,  with- 
out pleading  the  same  specially. 

Sect.  22,  Salary  of  the  trustees.  26,  Bills  paid  in  to  be  destroy- 
ed. 28,  New  Trustees  to  be  appointed  in  the  room  of  those  dying, 
refusing,  &c.  29.  Trustees  to  continue  in  office  only  four  years.  30, 
Trustees  to  choose  a  clerk.  31,  Duty  and  qualifications  of  the  clerk. 
32,  Counterfeiters  of  the  bills  of  credit  to  suiter  death. 

Passed  26th  February,  1773— Recorded  A.   vol.  V.  page  530.  (kj 

(  hj  By  chap.  698,  additional  signers  were  prescribed,  and  the  monies  repaid 

of  the   bills   emitted   were    appointed,  were  not  to  be  reloaned.     By  chap.  727, 

By  chap.  726,  when  all    the  officers  ap-  the  bills  of  credit  emitted  under  the  act 

pointed  under   the    provincial    govern-  in  the  text  were  declared  a  legal  tender, 

ment  were  remove'l,    an   exception  was  By  chap.  780,   all  the  bills   of  credit  is- 

madc  in  the  case  of  the  trustees  of  the  sued  under  the  provincial  authority  were 

loan-office.      But  by    chap.     760,    new  called  in,  and  the   treasurer  was  autho- 

trustees  were  appointed,   the  old  board  rized  to  exchange  all  the  monies  afore- 

having  refused  or   neglected  to  act ;  the  said  that  might'be  received  by  the  trus- 

times  and  places  of  repaying  the  loans  teesof  the  loan -office.  By  chap.  877, /wr. 
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a  discharge  of  a  mortgage  made  by  one 
trustee  of  the  loan-office  was  declared 
to  be  valid.  The  powers  of  all  the  trus- 
tees were  vested  in  one  of  them,  with  a 
salary  of  one  hundred  and  fifty  pounds, 
(chap.  1000 ;)  but  were  afterwards  trans- 
ferred to  the  State-Treasurer,  chap. 
1495,  sect.  9.  The  principal  and  inte- 
rest due  on  the  loan-office  mortgages 
were  appropriated,  (chap.  1201,)  to  re- 
deem the  bills  emitted,  (chap.  901;) 
but  those  bills  were  more  effectually 
provided  for,  (chap.  1635.)  On  mak- 
ing a  grant  of  twenty-six  thousand  six 
hundred  and  sixty  -  six  dollars  and  sixty- 
seven  cents  to  the  Pennsylvania  Hospi- 
tal out  of  the  principal  and  interest  due 
to  the  loan-.ffice  of  1773,  the  treasurer 
was  directed  to  transfer  the  securities, 
&c.  to  the  Managers  of  that  institution, 
who,  for  the   purpose  of  collecting  the 


grant,  were,  vested  with  the  same  pow- 
er as  the  trustees,  accountable,  howev- 
er, for  the  surplus  that  might  be 
collected,  (chap.  1682.)  fNote  to  for- 
mer edition. J  [But  the  managers  of 
the  Pennsylvania  Hospital,  having  re- 
covered and  received  the  amount  of  the 
grant  to  them,  the  bonds  and  mortga- 
ges were  directed  to  be  assigned  to  the 
State-Treasurer,  by  an  act  passed  April 
4th,  1805,  (post.  chap.  2600,)  and  all 
the  duties  now  remaining  to  be  perform- 
ed under  the  act  in  the  text  are  enjoin- 
ed upon  the  State-Treasurer.]  See  the 
notes  to  chap.  390,  ante.  pa.  010. 

For  the  laws  respecting  the  loan-oS- 
fice  erected  in  1785,  see  chap.  114S, 
1163,  1317,  1495,  sect.  9.  . 

For  the  laws  respecting  the  loan-of- 
fice erected  in  1793,   see  chap.  1686, 
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CHAPTER  DCLXXIII. 

An  ACT for  erecting  a  neiv  gaol,  work-house  and  house  of  correc- 
tion, in  the  city  of  Philadelphia.   (I) 

AA  HERE  AS  it  has  been  represented  to  the  assembly,  that  the 
gaol  and  work-house  in  the  city  of  Philadelphia  are  insufficient  for 
the  safe  custody  of  the  criminals  and  others  committed  to  the  same,- 
and  that,  from  the  smallness  of  the  lot  of  ground,  the  inconveniency 
of  the  buildings  and  inner  apartments,  and  the  increased  number  of 
persons  confined  therein,  the  health,  not  only  of  the  said  prisoners, 
but  of  the  inhabitants  of  the  said  city,  is  greatly  endangered  :   For 
remedy  whereof,  Be  it  enacted,  That  it  shall  and    may  be  lawful  to  commission- 
and  for  the    Commissioners  for  the    county  of  Philadelphia  to  bor-  del  Ma  muIT 
row,  from  any  person   or  persons,  bodies  politic  or  corporate,  who  *y  Smp?w' 
shall  be  willing  to  lend,  any  sum  or  sums  of  money,  which  they  row  money, 
shall   think    sufficient    and   necessary  for   the  purposes  herein  after     ' 
mentioned  ;  and  every  lender   shall  receive  a  certificate,  in  writing, 
under  the  hands  and    seals   of  the   said  commissioners,  for  the  pay- 
ment of  the  sum  lent,  with  the  the  interest  thereof,  not  exceeding 
six  per  cent,  per  annum  ;  which  certificate  shall  be  entered  in  a  book 
to  be  kept  for  that  purpose,  and  the  interest  money  arising  thereon 


(~lj  By  chap.  705,  bills  of  credit  to 
the  amount  of  twenty-five  hundred 
pounds  were  emitted,  for  the  purpose 
of  paying  off  all  loans  raised  under  this 
act,  and  of  completing  the  new  gaol 
and  work-house. 

See  chap.  791,  849,  indemnifying  the 
Sheriff" for  confining  prisoners  in  the  old 
gaol,  after  the  new  gaol  was  finished. 

See  chap.  867,  vesting  the  new  gaol, 
&c.  in  the  commonwealth,  discharged 
of  all  trusts. 

See  ante.  chap.  236,  for  a  reference 
to  the  penal  laws,  and  the   existing  re- 


gulations respecting  the  gaol,  and  debt- 
ors* apartment.  See,  likewise,  chap. 
1505,  post. 

For  further  provision  respecting  the 
sale  of  the  old  gaol,  see  chap.  1154. 
C Note  to  former  edition.  J 

[April  2nd,  1803,  (post.  chap.  2377,) 
a  new  prison  or  house  of  employment 
to  be  erected  in  the  city  of  Philadel- 
phia, and  a  right  reserved  to  the  coun- 
ties to  send  convicts  to  the  present  pri- 
son. Mode  of  appointing  the  inspec- 
tors changed,  and  their  powers  increas- 
ed, February  23d,  1809,  post  ] 


1773.     shall  be  paid,  hy  their  orders  drawn  on  the  treasurer  for  said  county, 
v— v-;?'    out  of  the  monies  yearly  assessed  for  paying  the  county  debts, 
xenders  $$■•  And  he  it  further  enacted,  That  the   said  lender  or  lenders, 

tranter  their  his,  her  or  their  executors  or  administrators,  may  assign  and  trans- 
it es'  fer  his,  her  or  their  certificate,  with  all  his,  her  or  their  right  and 
Manner  how  interest  therein,  by  an  endorsement  thereon,  to  any  other  person  or 
the  money  is  persons,  and  so  toties  quoties  ;  and  afterwards  it  shall  not  he  in  the 
priatedpr°  power  of  the  person  or  persons  so  assigning,  to  make  void,,  release, 
or  discharge  the  said  certificate. 

III.  And  be  it  further  enacted,  That  the  said  commissioners, 
with  the  approbation  of  the  Mayor  and  Recorder  of  the  city  of  Phi- 
ladelphia, and  any  two  Justices  of  the  County  Court  of  Quarter  Ses- 
sions for  the  county  of  Philadelphia,  shall  appropriate  and  apply  the 
monies  so  borrowed  for  and  towards  purchasing  a  lot  of  ground,  in 
some  convenient  part  of  the  said  city,  and  erecting  thereon  a  com- 
modious, strong  and  sufficient  gaol,  work-house  and  house  of  cor- 
rection, with  a  good  yard  to  each  of  them,  enclosed  by  walls  of  a 
proper  height  and  strength,  for  confining  and  detaining  in  safe  cus- 
tody all  felons,  criminals  and  others,  who  shall  be  committed  to 
the  said  gaol  and  work -house  by  proper  authority. 

IV.  And,  in  order  to  secure  to  the  said  lenders  the  several  and 
respective  sums  of  money  so  lent,  Be  it  enacted,  That  as  soon  as 
the  said  gaol,  work -house  and  house,  of  correction,  shall  be  built 
and  finished,  and  all  the  felons,  criminals  and  others,  then  confined 
in  the  present  gaol,  work-house  and  house  of  correction,  in  the  city 

ersempo'iv?*  °f  Philadelphia,  shall  be  removed  from  thence  to  the  gaol  and work- 
thedoid  seaoi  house,  and  house  of  correction,  hereby  directed  to  be  built 
«?*  '  (which  the  Sheriff  of  the  county  of  Philadelphia,  and  the  keeper  of 

the  said  work-house  and  house  of  correction  for  the  time  being,  are 
hereby  enjoined  and  required  to  do)  it  shall  and  may  be  lawful  for 
the  said  commissioners,  and  they  are  hereby  enjoined  and  required, 
to  grant,  bargain  and  sell  the  lot  or  piece  of  ground  in  the  city  of 
Philadelphia,  whereon  the  present  gaol,  work -house,  and  house  of 
correction  now  stand,  containing  in  breadth  sixty-six  feet,  and  in 
length  two  hundred  and  forty  feet,  bounded  northward,  with  high- 
street,  eastward  with  the  third  street  from  Delaware,  southward 
with  back  lots,  and  westward  with  a  lot  formerly  belonging  to  Tho- 
and  payoff  mas  Rowland,  with  the  buildings  thereon  erected,  to  any  person  or 
borrowed,  persons  who  shall  be  willing  to  purchase,  and  to  his,  her  and  their 
heirs  and  assigns,  for  ever,  for  the  greatest  sum  or  sums  of  money 
that  can  be  procured  for  the  same  ;  and  upon  receipt  of  the  said 
"ebeCsUn£y  money-> to  Pay  tne  sums  so  borrowed,  with  the  interest  then  due,  and 
viied  by  a  to  pay  the  residue  to  the  treasurer  for  the  county  of  Philadelphia, 
for  the  use  of  the  said  county;  but  if  the  sale  of  the  said  lot  and 
buildings  shall  not  produce  money  sufficient  for  the  purpose  afore- 
said, such  deficiency  shall  be  paid  and  satisfied  by  a  just  and  ratea- 
ble tax  or  assessment,  to  be  laid,  assessed  and  levied,  on  all  estates, 
real  and  personal,  within  the  said  city  and  county,  by  the  same  per- 
sons, under  the  same  pains  and  penalties,  to  be  recovered  in  the 
same  manner,  as  other  county  rates  and  taxes  are  or  shall  be  laid, 
assessed  and  levied,  agreeable  to  the  directions  of  the  act  of  Gene- 
ral Assembly,  passed  in  the  eleventh  year  of  his  late  Majesty  George 
the  first,  entitled  An  act  for  raising  of  count  ij  rates  and  levies. 
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T.  And  whereas  the  said  lot  of  ground,  herein  before  described  1773. 
:ind  directed  to  be  sold,  was  formerly  vested  in  Joshua  Carpenter,  *— v— ^ 
now  deceased,  but  then  the  surviving  trustee,  and  his  heirs,  to  and 
for  the  use,  benefit  and  behoof  of  the  city  and  county  of  Philadel- 
phia, lor  a  place  to  erect  a  prison,  work-house  and  house  of  correc- 
tion, or  other  public  use  or  services,  as  more  fully  appears  by  a  cer- 
tain indenture  or  declaration  of  trust,  made  between  the  said  Joshua 
Carpenter  of  the  one  part,  and  the  Mayor  and  Commonalty  of  the 
city  of  Philadelphia,  of  the  other  part,  bearing  date  the  twenty-se- 
cond day  of  November,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  twenty-one  :  And  whereas  it  is  but  just  and  reasona- 
ble that  the  person  and  persons,  who  shall  become  purchasers  of  the 
said  lot  of  ground,  with  the  appurtenances,  should  hold  and  enjoy  Purchaser* 
the  same,  freely  and  clearly  acquitted  and  discharged,  as  well  of  and  ^1^* 
Irom  the  trust  and  uses  aforesaid,  as  all  claims  of  the  heirs  of  s?me '" fee' 
the  said  Joshua  Carpenter :  Be  it  therefore  enacted,  That  all  and 
every  person  and  persons,  who  shall  purchase  the  said  lot  of  ground, 
hereby  directed  to  be  sold,  or  any  part  or  parcel  thereof,  and  receive 
a  deed  for  the  same,  under  the  hands  and  seals  of  the  said  commis- 
sioners of  the  county  of  Philadelphia,  with  the  approbation  of  the 
said  Mayor,  Recorder  and  Justices,  shall  hold  and  enjoy  the  said 
lot  or  piece  of  ground,  or  the  part  or  parcel  thereof  to  them  respec- 
'  tively  conveyed,  in  fee,  and  that  fully  and  absolutely  acquitted,  ex- 
onerated and  discharged,  of  and  from  the  uses,  trusts  and  purposes, 
mentioned  and  contained  in  the  said  recited  indenture,  and  of  and 
Irom  all  claims,  rights,  titles  and  demands,  of  the  heirs  of  the  said 
Joshua  Carpenter,  to  all  intents  and  purposes. 

Y  I.  And  whereas  it  is  necessary  that  the  lot  of  ground  hereby  di-  c 
rected  to  be  purchased,  for  erecting  the  gaol,  work-house  and  house  ers  incorpo-' 
of  correction  thereon,  should  be  vested  in  some  body,  capable  in  law 
to  hold  the  same,  in  trust  for  the  said  city  and  county :  Be  it  there- 
fore enacted,  That  the  Commissioners  for  the  county  of  Philadel- 
phia shall,  in  name  and  in  fact,  be  one  body  politic  and  corporate  in 
law,  and  shall  have  perpetual  succession,  for  the  uses   and  purposes 
hereinafter  particularly  mentioned,  and  no  other;  and,  by  the  name 
of  commissioners  for  the  county  of  Philadelphia,  shall  and  may  pur- 
chase the  said  lot    of  ground  hereby  directed  to  be  purchased,  with 
the  approbation  of  the  said  Mayor,  Recorder   and  Justices,  and  re- 
ceive, take    and  hold  the  same,  to  the  uses,  intents  and  purposes, 
herein  before    mentioned,  and  may   sue  and  be  sued,  plead  and  be  New  work- 
impleaded,  in  respect  to  the  said  lot  or  piece  of  ground,  or  any  mat-  tobeconduct- 
ter  or  thing  thereunto  relating.  ^Jned  3SX- 

YII.  And  be  it  enacted.  That  the  said  new  work-house  and  house  ?""t3d, 

r  .  vrcorge  i. 

of  correction,  when  built  and  erected,  shall  be  under  the  government 
and  direction  of  such  person  and  persons,  managed  by  the  same  offi-  .chap.  aao. 
cers,  and  conducted  and  supported  in  the  same  manner,  as  by  a  for-  gy  !»»*»'■ 
mer  act  of  assemblv,  passed  in  the  third  year  of  the  reign  of  his  late  notes  to  =hap. 
Majesty  George  the  first,  entitled  An  act  for  erecting;  of  houses-  of 
correction   and  -work-houses  in   the  respective  counties  of  this  pro- 
vince^ is  directed  and  provided,  any  thing  in  the  said  act  to  the 
contrary  notwithstanding. 

Passed  26th  February,- i;T3.-— Recprded  A.  vol.  VI.  pnf**  1 


406 


1771 


Manner  of 
regulating 
mill-dams. 


Penalty  on 
persons  re- 
fusing or 
neglecting 
f  o  alter  their 
dams,  &£. 


Penalty  on 
erecting 
wears,  &c. 


CHAPTER  DCLXXIV. 

An  ACT?  for  preserving  the  navigation  in  Shearman's  creek,  in  the 
county  of  Cumberland,  and  to  prevent  the  destruction  of  jish  in 
the  same. 

WHEREAS  it  hath  been  represented  to  the  assembly,  by  pe- 
tition from  a  number  of  the  freeholders  of  the  county  of  Cumber- 
land, living  near  or  adjoining  to  Shearman's  creek,  in  said  coun- 
ty, that  the  navigation  of  the  said  creek  has  been  obstructed  by  a 
saw-mill  dam,  erected  across  the  said  creek,  near  the  mouth,  by  a 
certain  James  Patton  :  Therefore,  for  preserving  the  navigation  in 
the  said  creek,  Be  it  enacted,  That  the  said  James  Patton,  and  all 
and  eVery  person  or  persons  claiming  under  him,  and  all  and  every 
person  or  persons  whatsoever,  having  already  erected  any  mill-dam 
or  other  obstruction  across  the  said  creek,  where  the  same  has  been 
or  can  be  made  navigable  for  rafts,  boats  or  canoes,  shall  make, 
open  and  leave  the  space  of  twenty  feet  in  breadth  near  the  middle 
of  the  said  dam,  at  least  two  feet  lower  than  any  other  part  thereof; 
and  for  every  foot  that  the  dam  is  or  shall  be  raised  perpendicular 
from  the  bottom  of  the  said  creek,  there  shall  be  laid  a  platform, 
either  of  stone  or  timber,  or  both,  with  proper  walls  on  each  side, 
to  confine  the  waters,  which  shall  extend  at  least  six  feet  down  the 
stream,  and  of  the  breadth  aforesaid,  to  form  a  slope  for  the  water's 
gradual  descent,  for  the  easy  and  safe  passage  of  boats,  rafts  and  ca- 
noes, through  the  same.  And  that  all  and  every  person,  who  shall 
refuse  or  neglect  to  make  or  alter  his,  her  or  their  dams,  in  the  man- 
ner directed  as  aforesaid,  within  the  term  of  eight  months  next  af- 
ter the  passing  of  this  act,  every  person  so  offending,  contrary  to  the 
true  intent  and  meaning  of  this  act,  being  thereof  legally  convicted 
in  the  Court  of  Quarter  Sessions  of  the  county  aforesaid,  by  the 
oath  or  affirmation  of  one  or  more  witnesses,  or  by  his  or  her  own 
confession,  shall  forfeit  and  pay  the  sum  of  fifty  pounds,  lawful  mo- 
ney of  this  government,  for  every  such  offence,  or  suffer  six  months 
imprisonment  without  bail  or  mainprize  ;  one  moiety  of  which  for- 
feiture shall  be  paid  to  the  informer  or  prosecutor,  and  the  other 
moiety  to  the  Overseers  of  the  poor  of  the  township  where  such  of- 
fender shall  reside,  for  the  use  of  the  poor  of  the  said  township. 

II.  And  be  it  further  enacted,  That  if  any  person  or  persons  what- 
soever, from  and  after  the  publication  of  this  act,  shall  erect,  build, 
set  up,  repair  or  maintain,  or  shall  be  aiding,  assisting  or  abetting, 
in  erecting,  building,  setting  up,  repairing  or  maintaining,  any  wear, 
rack,  basket,  fishing-dam,  pound,  or  other  device  or  obstruction 
whatsoever,  within  the  said  creek,  for  the  taking  of  fish,  or  that 
shall  fix  or  fasten  any  net  or  nets  across  the  same,  or  any  part  there- 
of, whereby  the  fish  may  be  obstructed  from  going  up  the  same  ;  or 
that  shall  take,  destroy  or  spoil  any  spawn,  fry  or  brood  of  fish,  of 
any  kind  whatsoever,  in  any  such  wear,  rack,  basket,  pound,  or  other 
device  aforesaid,  every  such  person  so  offending,  being  thereof  le- 
gally convicted  in  manner  aforesaid,  shall  forfeit  and  pay  the  sum  of 
ten  pounds,  lawful  money  of  this  government,  for  every  such  of- 
fence, or  suffer  one  month's  imprisonment,  without  bail  or  main- 
prize  ;  one  moiety  of  which  forfeiture  shall  be  paid  t^o  the  informer 
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or  person  prosecuting  for  the  same,  the  other  moiety  to  the  use  of    1773 
the  poor  of  the  township  where  such  offender  shall  reside. 

III.  And  for  the  more  effectual  detecting  and  punishing  offenders 
against  this  act :  Be  it  ntavted,  That  the  constables  of  each  respec- 
tive township,  which  shall  be  bounded  by  or  adjoining  to  any  part  s'veintorina- 
of  said  creek,  shall,  and  they  are  hereby  enjoined  and  required,  un-  ces  against 
der  the  penalty  of  twenty  shillings,  to  be  recovered  as  debts  not   ex-    l3  ac ' 
ceeding  five  pounds  are  directed  by  law  to  be   recovered,  and  to  be 
applied  in  the    manner  last  aforesaid,  carefully  and  diligently  to  in- 
spect and  view,  once  at  least  in  every  month,  after  die  publication  of 

this  act,  such  parts  of  the  said  creek  as  shall  be  adjoining  to  his  re- 
spective township ;  and  having  any  knowledge  of  any  offence  against 
this  act,  shall  forthwith  give  information  to  the  next  Justice  of  the 
Peace,  who  shall  call  such  offender  before  him  bv  warrant  or  sum- 
mons, and  if,  on  hearing,  he  shall  appear  to  be  guilty  of  any  offence 
against  this  act,  the  said  Justice  shall  take  his  recognizance,  with 
one  sufficient  surety,  for  his  appearance  at  the  next  Court  of  Gene- 
ral Quarter  Sessions  of  the  Peace  to  be  held  for  the  said  county. 

IV.  And  be   it  further  enacted,  That  after  the   said  dams  shall  Miii-da™. 

bcinu  IDSUIC 

be  altered  or  built,  agreeable  to  the  true  intent  and  meaning   of  this  agreeable 
act,  no  person  or  persons   whatsoever   shall  cast  or  draw  any  net  or  no  person  ' 
seine   in  the    said  creek,   at  or  within  the  said  opening,  or  within  seuief&c? 
twenty  perches  above  or  below  the  same,   under  the  penalty  of  five 
pounds,  to  be  recovered  and  applied  in  manner  first  aforesaid. 

V.  Provided  ahvays    nevertheless,  That  nothing  in  this  act  con-  Proviso, 
tained  shall  be    construed  or  understood  to  deprive  or  hinder  any 
person  from  drawing  a  seine  or  net,  for  the  taking  of  fish,    in  any 

part  of  the  said  creek,  except  in  the  places  last  aforesaid. 

Y  I.  And  be  it  further   enacted,  That  the  said  creek,  so  far  up  as  shearman's 
the  same  has  been  or  can  be  made  navigable  for  rafts,  boats  or  ca-  puwk^igl-0 
noes,  shall  be,  and  is  hereby  declared  to  be,  a  public  highway.  wa^- 

Y  II.  Provided  alxvays,  That  nothing  herein  contained  shall  be 
deemed  or  taken  to  prevent  the  said  James  Patton,  and  all  persons 
claiming  under  him,  from  erecting  and  maintaining  the  aforesaid 
dam  in  the  manner  herein  before  directed. 

Passed  26tli  February,  1773—  Recorded  A.  vol.  VI.  page  6. 


CHAPTER  DCLXXVIII. 

An  ACT  for  erecting   a  part  of  the  county  of  Bedford  into  a  sepa- 
rate count h. 

•J 

WHEREAS  a  great  number  of  the  inhabitants  of  the  county  of 
Bedford,  on  the  west  side  of  the  Laurel  Hill,  have  represented  to 
the  assembly  of  this  province  the    great  hardships  they  lie  under, 
from  being  so  remote  from  the  present  seat  of  judicature  and  the 
public  offices  :  For  remedy  whereof,  Be  it  enacted,  That  all  and  sin-  Bou..danrs 
gular  the  lands  lying  within  the  province  of  Pennsylvania,  and   be-otth" 
ing  within  the  boundaries  following,  diat  is  to  say ;  beginning  in  the 
province  line,  where  the  most  westerly  branch,  commonly  called  the 
South  of  Great  Branch  of  Youghiogeny  River  crosses  ihe  ?am;  ; 


408 

1 773.    then  down  the  easterly  side  of  the  said  branch  and  river  to  the  Lau- 
**— y— '   rel  Hill ;  thence  along  the  ridge  of  the  said  hill,  north-eastward,  so 
far  as  it  can  be  traced,  or  till  it  runs  into  the  Allegheny  hill ;  thence 
along  the  ridge  dividing  the  waters  of  Susquehanna  and  the  Allegheny 
river,  to  the  purchase  line,  at  the  head  of  Susquehanna ;  thence  due 
west  to  the  limits  of  the  province,  and  by  the  same  to  the  place  of 
beginning,  shall  be,  and  the   same  is  hereby  declared  to  be,  erected 
it»  name.      mtQ  a  countVj  henceforth  to  be  called  Westmoreland, 
privileges         H.  And  be  it  further  enacted,  That  the   inhabitants  of  the  said 
granted  to  it.  county  of  Westmoreland  shall,  at  all  times  hereafter,  have  and  en- 
joy all  and  singular  the  jurisdictions,  powers,  rights,  liberties  and 
privileges  whatsoever,  which  the  inhabitants  of  any  other  county, 
within  the  said  province,  do,  may  or  ought  to  enjoy,  by  any  charter 
of  privileges,  or  the  laws  of  this  province,  or  by  any  other  ways  and 
means  whatsoever,  excepting  only  in  the  number  of  representatives 
to  serve  in  general  assemblv  of  this  province,  in  which  case,  It  is 
.    ,      provided,  and  further   enacted.  That  the  freeholders  and  inhabitants 

Freeholders         ■,  **     ,  .  .         *  -. 

to  meet  and  of  each  township  within  the  said  county,  qualified  by  the  laws  ol 
Rectors!1'     this  province  to  elect,  shall  meet  at  some  convenient  place  within 
their  respective  townships,  at  the  same  time  the  freeholders  and  in- 
habitants of  the  several  townships  of  the  other  counties  shall  meet 
for  like  purpose,  and  proceed  to  choose  Inspectors ;  and  that  the 
freemen  and  inhabitants  of  the  said  county,  qualified  as  aforesaid, 
shall  meet  at  Robert  Hanna's  house,   until  the  court-house  shall  be 
built  for  the  said   county,  at  the  same  time  the  inhabitants    of  the 
other  counties  shall  meet  for  the  like  purpose,  and  proceed  to  elect 
ftntMivIto  one    rePresentative  or  delegate,   to   serve  them  in  assembly,  in  the 
be  elected,     same  manner,  and  under  the  same  rules,  regulations  and  penalties, 
as  by  the  charter  and  laws  of  this  province  are  directed  in  respect  to 
other  counties  ;  which  said  representative,  when  so  chosen,  shall  be 
a  member  of  the  general  assembly  of  the   province  of  Pennsylvania, 
and  shall  sit  and  act  as  such,  as  fully  and  freely  as  any  of  the  repre- 
sentatives for  the  other   counties  within  this  province  do,  may,  can,, 
or  ought  to  do. 
justices  of         IV.  And  be  it  further  enacted,  That  the  Justices  of  the  Supreme 
court?""'6  Court  of  this  province  shall  have   like  powers,  jurisdictions  and  au- 
!?oXers,k&c.  thorities,  within  the  said  county    of  Westmoreland,  as  by  law  they 
are  vested  with,  and  entitled  to,  in  the  other  counties  within  the  pro- 
vince aforesaid ;  and  are  hereby   authorized   and  empowered,  from 
time  to  time,  to   deliver   the  gaols  of  the  said  county,  of  capital  or 
other  offenders,  in  like  manner  as  they  are  authorized  to  do  in  other 
the  counties  aforesaid. 
Courts  of  V*  -And  be  it  further  enacted,  That  there    shall  be  a  competent 

^umer  ses-  number  of  Justices  nominated  and  authorized  bv  the  Governor  for 
beheld.  the  time  being,  by  commissions,  under  the  broad  seal  of  the  pro- 
vince, which  said  Justices,  or  any  three  of  them,  shall  and  may  hold 
Courts  of  General  Quarter  Sessions  of  the  Peace  and  Gaol  Delivery, 
and  County  Courts  for  holding  of  Pleas  ;  and  shall  have  all  and  sin- 
gular the  powers,  rights,  jurisdictions  and  authorities,  to  all  intents 
and  purposes,  as  other  the  Justices  of  the  Courts  of  General  Quarter 
Sessions,  and  Justices  of  the  County  Courts  for  holding  of  pleas,  in 
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the  other  counties  aforesaid,  may,  can  or  ought  to  have  in  their  re-    1773* 
spective  counties ;  which  said  courts  shall  sit  and  be  held  for  the  said   *— v^ 
county  of  Westmoreland,  on  the  Tuesdays  next  preceding  Bedford  Time  of 
County  Courts,  in  every  of  the  months  of  January,  April,  July  and  cowTs5 
October,  at  the  place  aforesaid,  within  the  said  county  of  West- 
moreland, until  a  court-house  shall  be  built ;  and  when  the  same  is 
built  and  erected  in  the   county  aforesaid,  the  said  several  Courts 
shall  then  be  holden  and  kept  at  the  said    court-house,  on  the   days 
before  mentioned.     And  the  election  of  a  representative  to  serve  Time  and 
in  the    General  Assembly,  assessors,  and  all  other  officers  of  the  uons.° 
said  county,  who  are  or  shall  be  appointed  to  be  annually  elected, 
shall  be  made    and   elected  at  or  near  the  said  court-house,  at  the 
same  time,  and  in  the  same  manner,  as  by   the    charter  of  privi- 
leges, and  the  laws  of  the  province   aforesaid,  is  directed  to  be 
done  in  the  other  counties  within  this  province.  And  it  shall  be  lawful 
for  the  freemen  of  the  said  county,  for  the  first  year,  to  choose  three 
commissioners  for  raising  county  rates  and  levies  for  the  said  county, 
Passed  26th  February,  1773 — Recorded  A.  vol.  V.  page  539.  fmj 


fmj  The  sections  omitted  in  this 
act,  related  to  the  collection  of  taxes 
previously  assessed  in  the  county  of 
Bedford.  The  appointment  of  trustees 
for  building-  a  Court  House  and  Prison  ; 
the  mode  of  raising  money  for  that  pur- 
pose ;  for  continuing-  the  suits,  previ- 
ously commenced,  in  the  county  of  Bed- 
ford. The  appointment  of  collector  of 
excise,  &c.  directing-  the  Sheriff  and 
Coroner  to  attend  at  the  first  election 
in  the  new  county,  personally  by  one  of 
them,  or  by  deputy.  Tlie  security  to 
be  g-iven  by  the  Sheriff,  and  providing- 
for  running-  the  boundary  lines,  all  of 
which  is  now  obsolete. 

Trustees  appointed  to  purchase  land, 
within  certain  prescribed  limits,  for 
erecting-  a  Court-House  and  Gaol  in 
Westmoreland  County,  September  13th, 
3785,  (chap.  1165,)  and  see  chap. 1246, 
1378,  and  1808;  certain  conUacts  of 
the  trustees  confirmed. 

Washington  county  erected  March 
28th,  1781,  (post.  chap.  920,)  out  of 
part  of  Westmoreland  County. 

Fayette  County  erected  out  of  part  of 
Westmoreland  County,  September   26th, 

1783,  (post.  chap.  1045,)  and  another 
part    added    thereto,    February   17th, 

1784,  (post.  chap.  1057) 
Certain  parts     of  Westmoreland  and 

Washington  counties,  erected  into  the 
county  of  Allegheny,  September  24th, 
1788,  (post.  chap.  1348.) 

Butler,  Mercer,  Crauford,  Erie,  War- 
ren, Venango,  ami  Armstrong  -Counties, 
erected  out  of  certain  parts  of  Alleghe- 
ny, Westmoreland,  Washington  and  Ly- 
coming counties,  March  12th,  1800, 
(post.  chap.  2119.) 

Indiana  County  erected  out  of  certain 
parts  of  Westmoreland  and     Lycoming 
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Counties,   March    30th,     1803,    (post., 
chap.  2363.) 

The  boundary  lines  between  West- 
moreland and  Somerset  counties  ascer- 
tained, March  29th,  1798,  (post,  chap, 
1980,)  and  between  Westmoreland  and 
Fayette,  by  act  of  March  1st,  1806,  (post, 
chap.  2649.) 

The  previous  boundaries,  in  the  new* 
purchase,  between  Northumberland  and 
Westmoreland  Counties  ascertained, 
April  8th,  1785,  (post.  chap.  1153,  sect. 
18.) 

By  the  last  enumeration,  it  appeared 
that  the  county  of  Westmoreland,  accord- 
ing- to  its  present  boundaries,  contained 
4374  taxables,  and  with  the  counties  of 
Armstrong,  Indiana  and  Jefferson,  641$ 
taxables.  And  by  the  apportionment  of 
representation  made  in  pursuance  there- 
of by  an  act  passed  March  21st,  1808, 
(post.  chap.  2931.)  This  county  sends 
three  members  to  the  house  of  repre- 
sentatives, and  with  Armstrong,  Indiana 
and  Jefferson,  one  member  ,to  the  Se- 
nate. 

By  the  Judiciary  act  of  February 
24th,  1806,  this  county,  with  Somerset, 
Cambria,  Indiana  and  Armstrong,  form 
the  10th  Judiciary  District,  and  the 
Court  was  directed  to  be  held  on  the 
fourth  Mondays  in  March,  June,  Sep- 
tember and  December  :  The  term  to 
continue  one  week.  But  by  An  act  pas- 
sed January  30th,  1810,  the  courts  of 
this  county  are  now  directed  to  beheld 
on  the  Mondays  next  preceding-  the 
courts  in  Somerset  County,  which  will 
now  happen  on  the  last  Mondays,  savr 
one,  in  the  months  of  February,  May, 
August  and  November. 

rlhis  county  is  part  of  the  Western 
District  of  the  Supreme  Couit: 
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1773".          Westmoreland  wns   divided  into  five  The  5:h  district  enlarged,  Feb'y  21st. 

election  districts,  by  the  act  of  Sept'r  1801,  (chap.  2176.)  and  jan'y  11th,  1803, 

1785,  (chap.  1164.)  But  inconsequence  (chap.  2296.) 

of  the  erection  of  Allegheny  county,  se-  The  place  of  holding  elections  in  the 
veral  of  the  districts  are  new  modelled,  second  district,  altered,  March  12ih, 
by..act  of  Sept'r  29th,  1789,  (chap.  1802,  (chap.  2241.) 
1444,)  and  the  4th,  5th  and  6th  districts  Fairfield  and  Donegal  townships,  erect- 
are  erected  and  described.  Two  arldi-  ed  into  separate  districts,  April  4th, 
lional  districts  erected,  Sept'r  30th,  1805,  (chap.  2599.) 
1791,  (chap.  1579.)  Si*e  title,    Westmoreland  county,  in  the 

The  place  of  holding  elections  in  the  Index  to  this  edition, 
first  district,  altered,  March  29th,  1792, 
(chap.  1605) 


CHAPTER  DCLXXX. 

4  SUPPLEMENT  to  the  act,  entitled  An  Act  for  making  the  river 
Schuylkill  navigable,  and  for  the  preservation  of  the  fish  in  the 
said  river,   (n) 

WHEREAS  many  of  the  Commissioners  appointed  in  and  by 
the  act  of  General  Assembly,  passed  in  the  first  year  of  his  present 
Majesty's   reign,  entitled  An  Act  for  making  the  river  Schuylkill 
navigable,  and  for  the  preservation  of  the  fish  in  the  said  river,  arey 
since  the  passing  of  the  same,  deceased,  so  that  the  good  regula- 
tions and  provisions  in  the  said  act  contained  cannot  be  enforced,  to 
the  great  detriment  of  the  trade  and  commerce  of  this  province  : 
commission-  Be  it  therefore  enacted,  That  David  Rittenhouse,  Anthony  Lever- 
for  puttinged  mgi  John  Roberts,  miller,  William  Dewees,  junior,  David  Thomas, 
the  act  in      James  Hockley,   Thomas  Potts,  Mark  Bird,  James   Star,  Jacob 

execution  ;Tr  s    -r  i       -r»       i  ■  •       •  i  i 

Kern,  and  John  Pawling,  junior,  shall  be,  and  they  are  hereby  ap- 
pointed Commissioners  for  clearing,  scouring  #nd  making  the  river 
Schuylkill  navigable,  and  for  putting  in  execution  all  and  every  other 
who  are  to     t^ie  purposes  in  the  said  act  mentioned ;  and  that  they,  or  a  majority 
have  like       of  them,  or  of  the   survivors  of  them,  shall  have,  hold  and  exer- 
cise, all  and  every  the  powers,  authorities,  jurisdictions,  rights  and 
privileges,  given   and  granted  in  and  by  the  said  recited  act,  to  the 
Commissioners  therein  appointed,  and  shall  be  subject  to  the  same 
duties,  to  all  intents  and  purposes,  as  if  they  had  been  the  Commis- 
sioners therein  particularly  appointed, 
surviving  H*  -And  be  it  further  enacted,   That  the  surviving  Commission - 

crTformeri"*  ers'  aPP°inted  by  the  said  recited  act,  shall,  and  they  are  hereby 
appointed,  to  enjoined  and  required,  immediately  after  the  passing  of  this  act,  to 
monies,  &c.   deliver  over  to  the  Commissioners  herein  before  appointed,  all  and 
,s"nt  com-'     every  sum  and  sums  of  money  by  them  collected  and  received,  and 
nussjoners.    remaining  in  their  hands  unappropriated  and  unapplied*  to  the  pur- 
poses mentioned  in  the   said   recited  act,  together  with  all  books, 
subscriptions,  and  other  papers,  vouchers  and  accounts,  and  all  tools 
and  implements,  which  have  been  provided  for  opening  and  clearing 

C>ij   For   the  original  act,    see  ante.     s?e  the  note  there  subjoined.    fNolet* 
i  hap.  465  ;   ami  lor  a  general  reference    former  edition.  J 
to   the   laws  respecting  the  Schuylkill, 


In  the  original  the  word  is  er>  wieously  written  "  applied?'    ( Note  to  former  edition 


Partot  after* 
mer  act  le- 
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the  said  river,  and  shall  be  in  their  or  any  of  their  custody,  power    1773. 
or  possession. 

III.  And  be  it  further  enacted,   That  so   much  of  the  act,  to 
which  this  act  is  a  supplement,  as  relates  to  the  appointment  of  Com-  Pealetl- 
missioners,  shall  be,  and  is  hereby  declared  to  be,  repealed. 

IV.  And  whereas  the  Commissioners  appointed  in  and  by  the  said 
recited  act,  did  agree  with  Charles  Norris,  Esq.  late  deceased,  that 
he  should  be  permitted  and  suffered,  from  time  to  time,  as  occasion 
should  require,  to  repair,  keep  up  and  maintain  a  certain  mill-dam, 
running  across  the  eastern  channel  of  the  said  river,  from  the  main 
eastern   shore  thereof  to  Barbadoes  Island,  which,   before  the  date 
of  the   said  agreement,  had   been  made   and  erected  by  the   said 
Charles  Norris,  for  the  use  of  his  mill,  on  condition  that  he,  the  said 
Charles,  should  and  would  build,  erect  and  carry  out,  from  the  up- 
per end  of  the  said  island,  a  dam,  or  wall,  of  at  least  twenty  perches 
in  length,  and  inclining  in  some  degree  to  the  eastern  side  of  the  said 
river,  and  of  such  height,  as  should  be  above  the  waters  at  all  times, 
other  than   in  freshes,  so  as  to  direct  the  waters  into  the  western 
channel,  and  also  should  and  would,  in  the  building  the  said  wall  or 
dam,  make  use  of  the  stones  lying  in  the  said  western   channel. 
And  whereas,  since  the  agreement  aforesaid,  the  administrators  of 
the   said  Charles  Norris,  did  convey  and  make  over  the  said  mill, 
with  the  appurtenances,  to  John  Bull,  Esq.  and  it  is  but  just  and 
reasonable,  in  case  the  said  John  Bull  should  be  permitted  and  suf- 
fered to  hold  and  enjoy  the  advantages  arising  from  the  repairing, 
keeping  up  and  maintaining  the  said  mill-dam,  that  he  should  on  his 
part,  fulfil  and   perform  the   condition  aforesaid :    Be  it  therefore 
enacted,  That  the  said  John  Bull,  his  heirs  or  assigns,  shall,   and  jotaBuii ?sW 
he   or  they  are  hereby  enjoined  and  required,  within  the  space  ofSroSrtwid 
eight  months  from  and  after  the  passing  of  this  act,  to  build,  erect  Jjjfgfjjjjjj}  hi" 
and  carry  out  the  said  dam  or  wall,  of  the  length,  height,  and  in  the  &=• 
place  aforesaid,  according  to  the  true  intent  and  meaning  of  the  said 
agreement,  and  at  all  times,  whenever  the  same  can  be  done  there- 
after, to   keep  up,  support  and  maintain  the  same ;  and  in  case  the 

said  John  Bull,  his  heirs  or  assigns,  shall  refuse  or  neglect  to  build, 
erect,  and  carry  out  the  said  wall  and  dam,  in  manner  aforesaid, 
within  the  time  aforesaid,  or  shall  thereafter  neglect  or  refuse  to  re- 
pair, keep  up  and  maintain  the  same,  at  his  or  their  own  proper  costs 
and  charges,  according  to  the  true  intent  and  meaning  of  the  said 
agreement,  that  then,  and  in  such  case,  the  said  agreement,  and 
every  part  thereof,  shall  be  void ;  and  in  that  case,  and  not  other- 
wise, it  shall  and  may  be  lawful  for  the  said  Commissioners  appointed 
by  this  act,  or  a  majority  of  them,  or  of  the  survivors  ol  them,  to 
prostrate  and  remove  the  said  mill-dam. 

V.  Provided  ahvays,  and  be  it  further  enacted,  That  if  at  any  Manner  ol 
lime  hereafter  the  Commissioners  appointed  by  this  act,  or  a  majo-  {Tease  the' 
rity  of  them,  or  of  the  survivors  of  them,  shall  think  it  necessary  to  ^'"haii"0'1" 
prostrate  or  remove  the  said  mill-dam,  it  shall  and  mav  be  lawful  for  think  lt    tn 

i  i-  *•"•*-»  o  necessary  to 

them  to  apply  to  the  Justices  of  the  County  Court  ol  Quarter  Ses-  remove  th« 
sions   for  the  count)-  of  Philadelphia,  who  shall  issue  process,  di- 
rected to  the  Sheriff  of  the   said    county,  commanding  him,  by  an 
inquest  of  twelve  honest  and  lawful  men,  duly  qualified  according 
to  law,  to  be  struck  by  the  Clerk  of  said  court,  and  afterwards  by 
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}773.  the  parties,  and  summoned  by  the  said  Sheriff,  to  enquire  what 
'?-?*""-'  damages  the  said  John  Bull,  his  heirs  or  assigns,  shall  justly  and 
reasonably  suffer,  by  reason  of  the  prostrating  and  removal  of  the 
said  mill-dam,  and  to  make  return  of  the  said  inquest,  in  writing, 
under  his  hand  and  seal,  and  the  hands  and  seals  of  the  said  in- 
quest ;  and  if  the  said  Commissioners  shall  pay,  or  tender  the  sum 
of  money  awarded  by  the  said  inquest,  as  a  satisfaction  for  the 
damages  aforesaid,  then,  and  not  otherwise,  it  shall  be  lawful  for  the 
said  Commissioners  to  prostrate,  and  totally  to  remove  the  said  mill- 
dam,  and  open,  and  for  ever  thereafter  to  keep  open,  the  said  eastern 
channel  of  the  said  river,  free  and  clear  from  all  manner  of  impedi- 
ments and  obstructions  to  the  navigation  thereof. 

Passed  26th  February,  1773.— Recorded  A.  vol.  VI.  page  3- 

CHAPTER  DCLXXXII. 

4ji  ACT  for  vacating  a  part  of  a  road  in  the  township  of  the  North- 
ern-Liberties, and  for  confirming  a  nexv  road,  laid  out  and  made 
instead  thereof. 

WHEREAS,  by  an  order  of  the  Governor  and  Council,  on  the 
eleventh  day  of  January,  one  thousand  seven  hundred  and  twelve, 
a  road  was  laid  out,  beginning  at  the  north  side  of  Vine-street,  and 
the  end  of  the  Front-street  of  the  city  of  Philadelphia,  on  Delaware 
side,  and  thence  proceeding  by  the  several  courses  and  distances  fol- 
lowing, viz,  north  twenty-one  degrees  easterly,  fifty-two  perches, 
to  Nathaniel  Pool's  house ;  north  twenty-two  degrees  easterly,  fifty - 
s/ix  perches  to  Daniel  Pegg's  porch ;  north  twenty-one  degrees  east- 
erly, sixty -one  perches  ;  north  one  degree  west,  sixty-six  perches ; 
north  two  degrees  west,  sixteen  perches,  over  the  marsh  and  mill 
creek ;  north  twenty-two  degrees  west,  thirty  perches ;  and  from 
thence  by  several  other  courses  and  distances,  therein  further  set 
forth. 

And  whereas  it  hath  been  since  found  by  the  inhabitants  and 

owners  of  the  grounds  through  which  the  said  road  passes,  that  part 

of  the  same   is  inconvenient,  and  a  more  convenient  road  has  been 

for  many  years  in  use,  which,  if  established  by  law,  will  be  of  pub- 

Partoithe    lie  advantage:    Be  it  therefore  enacted,  That  so  much  of  die  said 

n>ade  void,    road,  so  as  aforesaid  laid  out  by  order  of  the  Governor  and  Council, 

as  extends  from  the  north  side  of  Vine-street  to  the  end  of  the  fifth 

course  from  the  said  street,  shall  be,  and  the  same  is  hereby  declared 

to  be,  made  void  ;  and  that  instead  thereof,  the  road  shall  be  of  the 

£j?{£ses'  &c*  following  courses  and  distances,  to  wit;   beginning  at  the  end  of 

road.  Front-street,  on  the  north  side  of  Vine-street ;  from  thence  extend-. 

ing  north  seventeen  degrees  east,  two  hundred  and  fifteen  perches,  to  a 

stake  set  in  the  middle  of  the  road,  two  and  an  half  perches  northerly 

of  the  lme  of  the  north  wall  of  Jacob  Weaver's  house  ;  thence  north 

twenty-seven  degrees  west,  fifty-one  perches  and  six  tenths  of  a 

perch,  to  a  stake  set  in  the  middle  of  the  old  road,  in  the  line  of  the 

south  wall  of  the  house  of  Thomas  Preston;  which  shall  be  for  ever 

hereafter  a  public  road  and  highway,  of  the  width  of  sixty  feet,  and 

maintained  and  supported  as  other  public  roads  and  highways  are  by 

|aw  directed  to  be  maintained  and  supported. 

Passed,  26th  February,  1773.— Recorded  A.  vol.  V.  page  55& 


ACTS 


OK  THE 


General  gssemfclp  of  ^entwpfoama, 

Passed  at  a  Session  which  commenced  October  14th,  1773; 
and  ended  September  29th,  1774. 


JOHN    PENN,  LIEUTENANT  GOVERNOR.  1774. 


CHAPTER  DCLXXXVII. 

An  ACT  for  regulating"  the  buildings,  keeping  in  repair  the  streets, 
lanes,  alleys  and  highxvays,  in  the  borough  of  Lancaster,  and  for 
other  purposes  therein  mentioned. 

[1.  BUILDINGS   heretofore   erected,  that  encroach,    &c.  [printed  at 
not  to  be  deemed  nuisances;   but  the  owners  shall  not  rebuild  on  fo[f0e pa!'6V$. 
streets,  lanes,  or  alleys  encroached  upon.     2.  No  foundation  of  any  JJj^t*0, 
party  wall,  &c.  to  be  laid  by  any  person,  before  applying  to  the  Re- 
gulators, who  are  to  be  appointed  by  the  Burgesses— the  first  builder  see  chap.  30s, 
to  be  re-imbursed  one  moiety.     3.  Penalty  of  £.  5,  for  laying  the  thereto  sub. 
foundation  of  a  party  wall  before  view-     4.  Persons  aggrieved  may  theactto  es- 
appeal  to  the  next  Sessions.     5.  Regulators  to  receive  5s.  each  for  lugiitiy3 
their   trouble.     6.   Regulators  to  regulate  partition  fences,  which  JSJjf'  chap' 
shall  be  repaired  at  the  equal  costs  of  the  parties,  &c.     7.  Free- 
holders to  choose  Supervisors  and  Assessors,  on  the  third  Saturday 
in  March,  yearly,  and  the  penalty  for  refusing  to  serve.     8-  Five 
days  previous  notice  of  the   election  to  be  given.     9.  Supervisors 
and  Assessors  to  lay  a  limited  tax,  first  taking  a  prescribed  oath  or 
affirmation,  to  be  administered  by  the  Burgesses,  or  a  Justice,  who 
shall  certify  the  same  to  the  Clerk  of  the  Sessions,  to  be  filed  among 
the  records  of  his  office.     10.  Supervisors  or  Assessors,  dying,  re- 
fusing, or  neglecting  to  serve,  others  to  be  appointed  by  the  Bur- 
gesses and  Assistants,  and  anyone  or  more  Justices  of  the  county — 
Compensation  to  Supervisors  and  Assessors.     11.  Before  collection, 
the  tax  to  be  allowed  by  the  Burgesses,  or  one  of  them,  and  one  or 
more  Justices  of  the  county ;  appeal  therefrom,  and  how  to  be  col- 
lected.    12.  Goods  of  tenants,  &c.  liable  to  be  distrained  for  the 
tax,  13 — which  tenants  may  deduct  out  of  their  rents,  provided  nc* 
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J  774.     agreement  to  the  contrary.     14.  Supervisors  to  repair  the  streets, 
e<c.     15.  And  may  enter  upon  adjoining  lands,  to  cut  drains  or 
ditches  for  carrying  off  the  water,  &c.  and  £.  5,  penalty  for  stopping 
them  up  by  the  owners  of  lots.     16.  £.3  penalty  on  Supervisors 
for  neglect  of  duty,  with  appeal  to  the  next  Sessions.     17.   Super- 
visors to  produce  fair  and  just  accounts  to  the  Burgesses,  &c.  who 
are  to  adjust  and  settle  the  same — The  Supervisor,  if  aggrieved, 
first  paying  the  balance  in  his  hands,  may  appeal  to  the  next  Sessions, 
&c.     18.   The  borough  of  Lancaster  to  be  a  distinct  district,  he. 
19.  Justices  of  the  Peace  empowered  to  act  in  all  matters  appertain- 
.  ing  to  their  office,  in  the  borough,  though  rateable  within  the  same  ; 
20- — Except  on  an  appeal  to  the  Sessions.     21.  Penalty  on  persons 
casting  dirt,  earth,  &c.  from  their  improvements,  into  any  public 
istreet,  and  not  removing  the  same  upon  notice  ;  £2.  And  on  per- 
sons laying  shavings,  ashes,  dung,  &c.  on  any  pavement,  ckc. — 23. 
Or  casting  rubbish,  &c.   in  any  street — 24,  And  on  distillers  dis- 
charging nauseous  liquor,  so  as  to  run  through  the  streets,  &c. — 25. 
And  on  persons  leaving  carrion,  &c.   on  any  uninclosed  grounds 
within  the  borough,  or  near  the  streets,  &c. — 26.  Or  for  obstructing 
the    common  sewers — 27.    Or   making  pavement  or  foot-way,   &c. 
contrary  to  the  directions  of  the  Regulators,  &c.     28.  Regulations 
respecting  encroachments    by  cellar    doors,    &c.     29.   Owners    of 
'porches,  &c.   exceeding   the   limitation   to   be  assessed,  at    discre- 
tion of  the  Burgesses,  &c.  till  they  are  reduced  or  taken  away. 
30.  Penalty  on  damaging  lamps,  posts,  &c— 31.  Or  removing  or 
damaging  the  pipes  or  trunks  for  conveying  water  into  the  borough. 
-32.  £.  10  penalty  for  keeping  more  than  twenty-five  pounds  of  pow- 
der in  any  house,  shop,  &c.     33.  Mode  of  recovering  the  penalties 
prescribed.     34.  The  act  relating  to  public  roads  and  highways  not 
to  extend  to  the  borough.     35.  Persons  sued  or  prosecuted  under 
this   act,  may  plead  the  general  issue,  and   give   the  act  in  evi- 
dence, 8tc] 

Passed  22d  January,  1774 — Recorded  A.  vol.  VI.  page  15.  foj 
(oj  The  borough  corporation  re-established,  June  19th,  1777,  (post.  chap.  748.) 


CHAPTER  DCXCI. 

An  ACT  to  oblige  the  Trustees  and  Assignees  of  insolvent  debtors  to 

execute  their  trusts,     (p) 

WHEREAS  many  persons,  finding  themselves  incapable  of 
discharging  their  just  debts,  have,  by  their  deeds  and  conveyances, 
duly  executed,  conveyed  and  assigned  over  all  their  lands,  tene- 
ments, goods,  chattels  and  effects,  to  Trustees  in  the  said  deeds  men- 
tioned, in  trust,  to  sell  and  dispose  thereof,  and  to  apply  and  appro- 
priate the  monies,  arising  from  such  sales,  towards  payment  of  their 

Cp_)  For  a  general  reference  to  the     the  notes  thereto  subjoined,   pa.  189. 
laws  ami  adjudications  respecting'  insert-  .  f2{ote  to  former  idltion.J 
yont   debtors,,  see  untu  chap.  Jl'j,  and 
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said  debts,  in  proportion  to  the  demands  of  their  several  and  respec-     1 774. 
tire  creditors  :  And  whereas  many  of  the  said  Trustees,  regardless    ^— v— ■* 
of  their  said  trusts,  have  neglected  to  perform  and  execute  the  same, 
and  to  pay  to  the    creditors  of  such  insolvents  such  monies  and  ef- 
fects as  have  come  to  their  hands,  under  and  in  pursuance  thereof, 
to  the  great  injury  of  the  said  creditors;  Be  it  therefore  enacted,  Trusteesof 
That  where  any  insolvent  debtor  or  debtors  have  before  conveyed  j|"°,,ren* 
and  assigned,  or  shall,  after  the  passing  of  this  act,  convey  and  as-  lecjlng or  re- 
sign, by  his,  her  or  their  deed  or   conveyance,  duly  executed,  his,  cntetheir 
her  or  their  lands,  tenements,  goods,    chattels  or  effects,  to  a  Trus-  ofconSo^ 
tee  or  Trustees,   in  trust,  for  the  use  of  his,  her  or  their  creditors,  ritlon.'to'ap- 
and  the  said  Trustee  or  Trustees,  or  his  or  their  executors  or  ad-  i,0.'|*  Coms" 
ministrators,  shall   have    neglected  or  refused  to  perform  and  exe-  &*. 
cute  their  said  trust,  it  shall  and  may  be  lawful  for  any  creditor  or 
creditors  of  such  insolvent  debtors  to  petition  any  Countv  Court  of 
Common  Pleas  within  this    province,  setting   forth  the  circumstan- 
ces of  the  case,  and,  upon  proof  made  of  such  assignment,  the  ac- 
ceptance,  undertaking  or  entering   upon  the  execution  of  the  trust 
therein  contained,  bv  the  said  Trustee  or  Trustees,  or  any  of  them, 
and  his  or  their  neglect  or  refusal  to  execute  the  same,  and  every 
part  thereof,  according  to  the  true  intent  and  meaning  of  such  con- 
veyance and  assignment,  the  said  Court  shall,  and  they  are   hereby 
authorised  and  required  to  nominate  and  appoint  three  or  more  ju- 
dicious men  as   Commissioners,  who,  or   a  majority  of  them,  shall 
audit,   settle,   and  finally  adjust  the    accounts  of  such  Trustee  or 
Trustees,  his  or  their  executors   or  administrators,   as  well  as  the 
debts  and  demands  of  the  said  petitioner  or  petitioners,   and  all  of 
the  other  creditors  of  such  insolvent,  and  to  settle  and  finally  deter- 
mine the  shares  and  proportions,  which   each  and  every  such  credi- 
tor or  creditors  is  justly  entitled  to,  of  the  said  insolvent's  estate,  as 
well  real  as  personal,  in  the  hands  and  possession  of  the  said  Trustee 
or  Trustees,  or  his  or  their  executors  or  administrators,  and  of  such 
which  ought  to  be  in  their  hands,  upon  a  true   and  faithful  execu- 
tion of  their  said  trust,  and  to  make  a  report  of  their  proceedings 
to  the  said  Court,  at  such  day  or  days  as  the  said  Court  shall  from 
time  to  time  appoint ;  and  the  said  Court  shall  make  such  allow- 
ance for  their  trouble  to  the  said  Commissioners,  out  of  the  estate 
of  the  said  insolvents,  as  shall  be  just  and  reasonable. 

II.  And  be  it  further  enacted,  That  the  said  Commissioners,  or  Commisv>01; 
a  majority  of  them,  shall  be,  and  thev  are  hereby,  authorized  and  «*s  emPow- 

*f  *  J  cred  to  coil'- 

empowered  to  call  before  them  the  said  Trustee  or  Trustees,  his  or  pel  such 
their  executors  or  administrators,   and  to   compel  them  to  exhibit  ikc^jtoeiw- 
just  and  true  accounts  of  all  lands,  tenements,  goods,  chattels,  mo-  tr^ac-*3 
nies,  debts  and  etYects,  which  have  come  to  their  hands  in  virtue  of  count*'&c' 
such   conveyances   and   assignments  ;   and  also  to  call  before  them, 
and  to  examine,  on  oath  or  affirmation,  such  persons  as  the}-  shall 
think  proper,  touching  the  same,  as  well  as  concerning  an)'  debts 
or  demands  which  shall  be   claimed  or  made  by  any  creditor  or 
creditors  of  such   insolvents ;   and  in  case  such  Trustee  or  Trus- 
tees, or  his  or  their  executors  or  administrators,  shall  neglect  or 
refuse  to  appear,  or  to  exhibit  his   or  their  accounts  as  aforesaid, 
or   if   any   such   witnesses   slv.dl   refuse   or   neglect    to   appear,   or 
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1774.  to  be  examined  as  aforesaid,  it  shall  be  lawful  for  the  said  Commis*- 
<— v*"-'  sioners,  or  a  majority  of  them,  to  cause  them  to  be  apprehended  by 
their  warrant,  directed  to  the  sheriff  of  the  proper  county,  and  to. 
commit  the  delinquents  to  the  common  gaol,  there  to  remain,  with- 
out bail  or  main-prize,  until  they  shall  comply  with  the  directions, 
of  this  act.  . 
Trustees,  VOL  And  be  it  further  enacted,  That  if  any  of  the  said  Trustees, 

irfewfmay  or  tneir  executors  or  administrators,  shall  conceive  themselves  ag- 
lifre  heard  grieved  m  anv  article  or  articles,  or  particular  matters  or  things,  in 
>x  the  court,  the  account  settled  and  returned  to  the  said  Court  by  the  said  Com- 
missioners,  and  shall  by  his  or  their  petition,  particularly  mention- 
ing the  said  articles,  or  particular  matters  and  things,  pray  to  be  re- 
heard by  the  said  Court,  the  Justices  thereof  shall  proceed  to  in- 
quire into,  hear  and  determine  the  same  according  to  law  and  jus- 
tice, and  shall  thereupon,  or  upon  the  report  returned  as  aforesaid, 
order  and  adjudge  the  said  Trustee  or  Trustees,  his  or  their  exe- 
cutors or  administrators,  forthwith  to  satisfy  and  pay  to  each  and 
every  creditor  and  creditors  of  such  insolvent  debtors,  his  just  and 
reasonable  dividend  and  proportion. 

Passed  22d  January,  1774. — Recorded  A.  vol.  VI.  page  29. 


CHAPTER  DCXCII. 

An  ACT  for  regulating  the  fishery  in  the  river  Connestogoe,  in  the 

county  of  Lancaster. 

Supplement  WHEREAS  it  hath  been  represented  to  the  Assembry,  by  pe- 

octoberC4th,  tition  from  a  number  of  the  freeholders  of  the  county  of  Lancaster, 
1366!) (vrit-    tftat  liye  on  or  near  the  river  Connestogoe,  that  their  ancestors, 
Sertemberge'  themselves,   and  the  adjacent  inhabitants,  have  formerly  enjoyed 
22d,  1787.      great  advantages  from  the  fishery  in  the  same  river,  but  that  the 
Navfgatitm    petitioners  and  others  have,  for  some  time  past,  been  in  great  mea- 
i7th,ai8<>6.     sure  deprived  of  this  benefit,  from  divers  persons  having  erected 
iUFurthet-1'3  dams  across  the  said  river,  to  the  almost  total  obstruction  of  the 
M^hrrtu    fish  running  up  the  same  :  Wherefore,  for  remedying  the  mischiefs 
"te'  cha       aforesaid,  Be  it  enacted,  That  all  and  every  person  and  persons 
w.]      '     whatsoever,  having  already  erected,  or  that  shall  hereafter  erect, 
meeting i      any  mill-dam  or  other  obstruction  across  the  said  river,  below  the 
below  the*     mouth  of  Muddy  creek,  shall  make,  open  and  leave,  the  space  of 
Muddv°f      ten  ^eet  m  breadth  near  the  end  of  said  dam,  at  least  fourteen 
<  reck,  &c.     inches  lower  than  any  other  part  thereof,  as  far  up  the  said  river  as 
the  mouth  of  Cocollico   creek,  and  above  that  to   the  mouth  of 
Muddy  creek,  at  least  five  feet  in  breadth,  and  fourteen  inches  lower, 
near  the  end  of  said  dam,  than  any  other  part  thereof,  so  that  there 
be  at  least  twelve   inches  depth  of  water,  during  the  months  of 
March,  April,  and  May,  in  every  year,  constantly  running  through 
die  same ;  and  for  every  foot  that  the  dam  is  or  shall  be  raised  per- 
pendicular from  the  bottom  of  the  said  river,  there  shall  be  laid  a 
platform,  either  of  stone  or  timber,  or  of  both,  with  proper  walls  on 
each  side,  to  confine  the  waters,  which   shall  extend  at  least  five 
leet  down  the  stream,  and  of  the  breadth  aforesaid,  to  form  a  slope 
foY  the  water's  gradual  descent;  and  that  all  and  every  person  and 
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persons,  who  shall  refuse  or  neglect  to  make  or  alter  his,  her  or  1774. 
their  dams,  in  the  manner  directed  as  aforesaid,  within  the  term  of  v— y—J 
one  year  next  after  this  act  shall  be  in  force,  every  such  person,  so 
offending,  contrary  to  the  true  intent  and  meaning  of  this  act,  being 
legally  convicted  thereof,  by  the  oath  or  affirmation  of  one  or  more 
witnesses,  or  by  his  or  her  own  confession,  shall  forfeit  and  pay  the 
sum  of  one  hundred  pounds  lawful  money  of  this  government,  for 
every  such  offence,  or  suffer  twelve  months  imprisonment,  without 
bail  or  main-prize ;  one  moiety  of  which  forfeiture  shall  be  paid  to 
the  informer  or  prosecutor,  and  the  other  moiety  to  the  Overseers  of 
the  poor  of  the  township,  where  such  offender  shall  reside,  for  the 
use  of  the  poor  of  the  said  township. 

II.  And  be  it  further  enacted,  That  if  any  person   or  persons  penalty  on 
whatsoever,  from  and  after  this  act  shall  be  in  force,  shall  erect  wears?g&?. 
build,  set  up,  repair  or  maintain,  or  shall   be  aiding,  assisting  or 
abetting,  in  erecting,  building,  setting  up,  repairing  or  maintaining, 

any  wear,  rack,  basket,  fishing-dam,  pound,  or  other  device  or  ob- 
struction whatsoever,  within  the  said  river,  below  the  places  afore- 
said, for  the  taking  of  fish ;  or  that   shall  fix  or  fasten  any  net  or 
nets  across  die  same,  or  any  part  thereof,  whereby  the  fish  may  be 
obstructed  from  going  up  the  same  ;  or  that  shall  take,  destroy  or 
spoil,  any  spawn,  fry  or  brood  of  fish,  of  any  kind  whatsoever,  in 
any  such  wear,  rack,  basket,  pound,  or  other  device  aforesaid,  every 
such  person,  so  offending,  being  thereof  legally  convicted  in  manner 
aforesaid,  shall  forfeit  and  pay  the  sum  of  fifty  pounds,*  lawful « [This  part 
money  of  this  government,  for  every  such  offence,  or  suffer    six tionlrepeai- 
months   imprisonment,  without  bail  or  main-prize ;  one  moiety  ol  j^"^" 
which  forfeiture  shall  be  paid  to  the  informer  or  person  who  shall  (chap.  n66.) 
prosecute  for   the  same,  the  other  moiety  to  the  use  of  the  poor  of 
the  township,  where  such  offender  shall  reside. 

III.  And  for  the  more  effectual  detecting  and  punishing   offen- 
ders against  this  act,  Be  it  enacted,  That  the  Constables  of  each  J"0°"ns"e«? 
respective  township,  which  shall  be  bounded  by  or  adjoining  to  any  f"^^^ 
part  of  the  said  river,  shall,   and  they  are  hereby  enjoined  and  re-°tfence« 

•i  i  i  i  c    r  i  i  i  li         against  this 

quired,  under  die  penalty  ol  five  pounds,  to  be  recovered  as  debts  act,  &c. 
not  exceeding  five  pounds  are  directed  by  law  to  be  recovered,  and 
to  be  applied  in  the  manner  last  aforesaid,  carefully  and  diligently 
to  inspect  and  view,  once  at  least  in  every  month  after  this  act  shall 
be  in  force,  such  parts  of  the  said  river,  as  shall  be  adjoining  to  his 
respective  township ;  and  having  any  knowledge  of  any  offence 
against  this  act,  he  shall  forthwith  give  information  to  the  next  Jus- 
tice of  the  Peace,  who  shall  call  such  offender  before  him,  by  war- 
rant or  summons,  and  if,  on  hearing,  he  shall  appear  to  be  guilty  of 
any  offence  against  this  act,  the  said  justice  shall  take  his  recogni- 
zance, with  one  sufficient  surety,  for  his  appearance  at  the  next 
Court  of  General  Quarter  Sessions  of  the  Peace,  to  be  held  for  the 
said  county. 

V.  Provided  ahuai/s  nevertheless,  That  nothing  in  this  act   con- 
tained shall  be  construed  or   understood  to  deprive  or  hinder  any 
person  from  drawing  a  seine  or  net,  for  the  taking  ot   fish,  in  any 
part  of  the  said  river,  except  in  the  places  last  aforesaid. 
Passed  22d  January  1774  —Recorded  A.  vol  VI.  page  43. 

VOL.  I.  3  G 


ACTS 


OF  THE 


General  teemfilp  of  ^ennsgltoama. 


Passed  at  a  Session  which  commenced  October  14th,   1774, 
and  ended  March  18th,  1775. 


1??4>.  JOHN    PENN,    LIEUTENANT  GOVERNOR. 


CHAPTER  DCCI. 

An  ACT   to  prevent  frauds  in  the  packing  and  preserving  of  shad 

and  herring  for  exportation. 

WHEREAS  the  exportation  of  shad  and  herring  to  foreign 
regulating  °r  markets  is  likely  to  become  a  considerable  branch  of  the  trade  of 
ofcafksfantl  this  province,  and  it  is  therefore  necessary  that  they  be  packed  and 
lM.  chap.  Salted  in  sound  and  merchantable  casks,  and  undergo  the  inspection 
sundiemene  °^  some  judicious  person,  before  they  are  suffered  to  be  exported  : 
to  this  act  Be  it  therefore  enacted,  That  all  shad  and  herring,  designed  for  ex- 
i9th,  isle]    portation,  from  and  after  the    first  day  of  March  next  ensuing  the 

Shad  and  -     -'  -  .... 


herring  for  publication  of  this  act,  shall  be  sound  and  merchantable,  well  packed 
shanle"0'1  and  well  secured,  with  a  proper  quantity  of  salt  and  pickle,  in  tight 
mercha^ta.  casks,  made  of  good,  sound,  well  seasoned  white  oak  timber,  which 
We'kVdU&     shall  contain  as   follows,  to  wit,  the  barrel  thirty-one  gallons  and  an 

half,  wine  measure,  and  the  half  barrel  sixteen  gallons,  (q) 
Every  per-  II.  And be it  further  enacted,  That  every  person  who  shall  pack, 
shaj'or  hef.  or  cause  to  be  packed  or  cured,  any  shad  or  herring  for  sale,  shall 
to'iranVhis'  cause  lu3  brand  mark,  containing  the  initial  letter  of  his  christian 
"ask? °n eacb  name>  an(l  his  surname  at  length,  to  be  branded  in  a  plain  and  dis- 
tinct manner  on  every  cask  so  packed  for  sale,  under  the  penalty  of 
five  shillings 
no  person  to      jjj.  j[nd  be  it  enacted,  That  no  merchant  or  person  whatsoever 

txportshau       .  ..  .,*. 

shall  lade  or  ship  any  shad  or  herring  for  exportation  out  of  this 

(~qj  By  an  act  passed  the  5th  of  shall  be  as  follows  :  the  barrel  twenty- 
March,  1787,  chap.  1254,  it  is  provided,  eight  gallons,  and  the  half  barrel  four- 
that  the  casks  used  for  packing  shad  teen  gallons,  wine  measure.  (~Notc  to 
:md  herring,  designed  for  exportation,  former  editicm. J 
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province  before  he  shall  first  submit  the  same  to  the  view  and  ex-    1 774. 
amination  of  the  officer,  or  his  deputy,  appointed  by  the  direction  » — ^-1 
of  this  act,  who  shall  search  the  same,  by  opening,  unpacking  Sndg^JjJ^g; 
repacking  thereof,  in  order  to  judge  of  the  soundness  and  true  pack-  mining  thr 
age  of  the  shad  and  herring,  as  well  as  the  contents  ol  the    cask ;  examination 
and  if  the  said  officer,  or  his  deputy,  shall  find  the  said  shad  or  her- &*. ec 
ring  to  be  merchantable,  and  the  casks  to  contain,  the  barrel  thirty- 
one  gallons  and  an  half,  and  the  hali'  barrel  sixteen  gallons,  and  made 
of  sound,  well  seasoned  timber,  according  to  the  directions  of  this 
act,  he  shall,  after  packing,  or  repacking  and  heading,  brand  every 
such  barrel  and  half  barrel  on  the  quarter  with  a  provincial  brand 
mark,   which  the  said  officer  shall  have  and  provide  for  that  pur- 
pose, sufficient  to  impress,  in  a  fair  and  distinguishable  manner,  the 
arms  of  the  province  of  Pennsylvania,  as  in  the  margin,     (r) 

IV.  Provided  always  nevertheless,  That  if  any  dispute  shall  hap-  Disputescon- 
pen  between  the  said  officer  and  possessor  of  such  shad  or  herring,  'omdlfcssor 
concerning  the  soundness  or  package  of  the  same,  or  tiie  soundness  {^tote*"' 
or  contents  of  the  cask,  it  shall  be  lawful  for  any  Magistrate  of  the  determined, 
city  or  county  where  the  said  dispute  arises,  upon  application  to  him 

made,  and  he  is  hereby  required  to  issue  his  warrant  to  two  indiffe- 
rent judicious  persons  of  skill  and  integrity,  to  view  and  search  the 
said  shad  or  herring,  together  with  the  cask  in  which  they  are  con- 
tained, and  make  report  forthwith,  according  as  they  find  the  same, 
and  the  said  Magistrate  is  hereby  empowered  and  required  to  give 
judgment  accordingly  :  And  in  case  the  said  shad  or  herring  shall 
be  found  unfit  for  exportation,  the  said  Magistrate  shall  order  them 
not  to  be  exported,  under  the  penalty  of  forfeiting  all  such  shad  or 
herring ;  and  shall  also  award  the  owner  or  possessor  to  pay  the  said 
officer  two  shillings  and  six-pence  per  cask,  for  all  such  shad  or 
herring  as  shall  be  judged  not  fit  for  exportation  as  aforesaid,  with 
reasonable  charges ;  but  in  case  the  said  shad  or  herring,  upon 
trial,  shall  be  found  good  and  merchantable  according  to  the  direc- 
tion of  this  act,  the  charges  of  prosecution  shall  be  paid  by  the 
officer. 

V.  And  be  it  enacted,  That  the  officer  hereafter  appointed,  or  to  offic  r, 
be  appointed,  or  his  deputy,  shall  have  and  receive,  for  the  viewing,  for  packing, 
searching  and  packing,  repacking,  heading  and  branding  of  every 

barrel  of  shad  or  herring,  eighteen  pence,  and  for  every  half  barrel 
one  shilling,  and  no  more  ;  to  be  paid,  one  half  by  the  buyer  or  ship- 
per, and  the  other  half  by  the  seller,     (s) 

VI.  And  be  it  enacted,  That  the  said  officer,  or  his  deputy,  shall 

have  full  power  and  authority,  by  virtue  of  this  act,  and  without  an)-  powered  to 
further  or  other  warrant,  to  enter  on  board  any  ship,  sloop  or  vessel  2L 
whatsoever,  lying  or  being  in  any  port  or  place  in  this  province,  to 
search  for  and  make  discovery  of  any  shad  or  herring  shipped  for 
exportation ;    and  if  the  owner  or  possessor,  or  their  servants  or 
others,  shall  deny  him  or  them  entrance,  or  if  the  said  officer  or  his 

(  rj  The  state  arms  are,  of  course,         (~sj  See   cliap.  1852,  where  the  fee 

substituted    for    the    provincial    aims,  of  the    Inspector  of  salt  provisions   is 

since  the  revolution.      "Note  to  former  made    ten  cents  per  barrel.     ('Note  r. 

edition  J  former  edition.) 
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1 T74.     deputies,  shall  be  any  way  molested  in  making  such  discovery  as 
**-— v— '   aforesaid,  every  such  person  shall  forfeit  and  pay  the  sum  of  ten 
pounds  ;  or  if  any  person  shall  ship  off  any  cask  or  casks  of  shad  or 
herring,  not  branded  with  the  provincial  brand  mark  as  aforesaid, 
every  such  person,  so  offending,  shall  forfeit  and  pay  the  sum  of 
ten  shillings  for  every  cask  so  shipped. 
Penalty  on         VII.  Provided  ahvays,  That  the  officer  herein  appointed,  his  de- 
din|hi  shad  puties,  or  any  other  person  or  persons,  to  be  appointed  in  their  or  ei- 
or  herring.    ^^  0f  their  places  or  stead,  shall  not,  during  his  or  their  office,  by 
him  or  themselves,  or  by  anv  other  person  to  his  or  their  use,  or  by 
his  or  their  procurement,  vend,  barter,  sell,  exchange  or  trade  in  shad 
or  herring,  under  the  penalty  of  fifty  pounds.     And  the  person  or 
persons,  duly  convicted  of  any  such  offence  against  this  act,  shall  be 
and  are  hereby  disabled  from  acting  thereafter  in  their  respective 
offices, 
wiiiiarn  Mil-      VIII.  And  be  it  further  enacted,  That  William  Milnor  shall  be 
dieofficerT  and  is  hereby  appointed  the  said  officer  for  viewing,  searching,  pack- 
ing or  repacking,  and  branding  as  aforesaid,  all  shad  or  herring  in- 
tended for  exportation,  according  to  the  directions  of  this  act.     And 
if  the  said  W  illiam  Milnor,  or  'other  person  hereafter  appointed  to 
be  the  officer  aforesaid  shall  by  any  accident  be  rendered  incapable, 
or  neglect  to  execute  the  said  office,  or  shall  die,  then  and  so  often, 
and  from  time  to  time,  it  shall  and  may  be  lawful  to  and  for  the  May- 
or, together  with  any  two  Aldermen  of  the  city  of  Philadelphia,  to 
supply  his  place  by  some  other  fit  and   capable    person,  who  shall 
thereupon  be  the  officer  for  putting  this  act  in  execution,  until  the 
end  of  the  next  sitting  of  the  Assembly,  and  no  longer.     But  before 
who  is  to     tne  said  William  Milnor,  or  any  other  person  so  to  be  appointed  the 
SfirmationT  °fficer  aforesaid,  shall  do  any  thing  in  the  execution  of  his  office,  he 
shall  first  make  oath  or  affirmation,  before  any  Justice  of  the  Peace 
of  any  county  in  this  province,  faithfully  and  impartially  to  perform 
his  duty  and  trust,  to  the  best  of  his  capacity,  according  to  the  di- 
rection of  this  act.     (t) 
ami  may  ap.       IX.  And  be  it  enacted,  That  the  said  William  Milnor,  or  other 
ties".1  depu*    person  appointed  the  officer  aforesaid,  is  hereby  empowered  to  ap- 
point deputies  in  the  respective  counties  of  Philadelphia,  Bucks  and 
Chester  (for  whom  he  or  they  shall  be  accountable)  which  said  de- 
puties are  hereby  fully  empowered  to   act  as  deputy  officers  for  the 
viewing,  searching,  packing  and  branding  of  shad  and  herring,  in 
manner  aforesaid,  in  their  respective  counties,  to  all  intents  and  pur- 
poses, as  fully  as  the  said  William  Milnor  could  do  by  virtue  of  this 
act,  and  shall  take  the  like  oath  or  affirmation  as  their  principal  is 
hereby  directed  to  take,  previous  to  their  entering  on  the  execution 
of  their  said  offices. 
Penalty  on        X.  And  be  it  enacted,  That  if  any  person  or  persons  shall  coun- 
ingnthe  brand  terfeit  the   said  provincial  brand  mark,  or  impress  or  brand  such 
counterfeit  on  any  cask  of  shad  or  herring,  he,  she  or  they,  being 
thereof  legally  convicted,  shall  for  the  first  offence  forfeit  and  pay 
the   sum   of  fifty  pounds,  and  for  the  second  and  every  other  such 

ftj  The   appointment  is  now  vested  by  the    constitution   in   the   Governor. 
fNote  tofonngr  edition.) 
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offence,  the  offender  shall  be  committed  to  gaol,  and  sentenced  to     1774. 
the  pillory,  there  to  stand  one  hour,  on  a  market  day,  in  any  city,   ' — /—-' 
borough  or  town,  of  the  respective  counties  aforesaid,  where  the  ^'"/x^L 
fact  shall  be  committed.  penaiiaws. 

XI.  Arid  be  it  enacted,  That  all  and  singular  the  fines,  forfeitures  Appropna- 
and  penalties,  in   and  by  this  act  set  and  appointed,  shall  be  paid,  fi°£,°u7de 
one  half  thereof  to   the  informer,  or  person  who  shall  sue  for  the  j?™r°d!e  re 
same,  and  the  other  hall  to  the  Overseers  of  the  poor  of  the  city, 
township  or  place,  Avhere  the  offence  shall  be  committed;  and  shall 
be   recovered,  if  they  do  not  exceed  five  pounds,  as  debts  not  ex- 
ceeding five  pounds  are  usually  recovered ;  and  if  above  five  pounds, 
shall   be   sued  for   and  recovered  by  bill,  plaint  or  information,  in 
any  Court  of  Record  within  this  province,  wherein  no  essoin,  pro- 
tection or  wager  of  law,  nor  any  more  than  one  imparlance,  shall 
be  allowed. 

Passed  24th  December,  1774. — Recorded  A.  vol.  VI.  page  52. 


CHAPTER  DCCIII. 

An  ACT  to  suppress  the  disorderly  practice  of  firing  guns,  &c.  on 
'the  times  therein  mentioned,    (u) 

WHEREAS  a  disorderly  practice  prevails  in  many  parts  of 
this  province,  of  firing  guns  at  or  near  new-year's  day,  which  is  fre- 
quently attended  with  much  mischief,  and  greatly  disturbs  the  public 
peace  :    For  remedv  whereof  for  the  future,  Be  it  enacted,  That  if,  „     , 

r  i  i  i-         •  r     i  •  i     ii  '  Penalty  on 

alter  the  publication  ol  this  act,  any  person  or  persons  shall,  on  any  persons  dis- 
thirty-first  day  of  December,  or  first  or  second  day  of  January,  in  gun,g&a  ony 
every  year,  wantonly,  and  without  reasonable  occasion,  discharge  December, 
and  fire  off  any  hand-gun,  pistol  or  other  fire-arms,  or  shall  cast,  &c" 
throw  or  fire  any  squibs,  rockets  or  other  fire-works,  within  the  in- 
habited parts  of  this  province,  to  the  disturbance  of  any  of  his  Ma- 
jesty's subjects  there  inhabiting  and  being,  every  such  person  so 
offending,  and  being  thereof  convicted  before  any  one  Justice  of  the 
Peace   of  the  county,  or  Mayor  or  other  head  officer,  a  Justice  of 
Peace  of  any  city  or  town  corporate,  where  such  offence  shall  be 
committed,  either  by  confession   of  the  party  so  offending,  or  the 
oath  or  affirmation  of  one  or  more  credible  witness  (which  oath  or 
affirmation  the  said  Justice  or  other  officer  aforesaid  is  heieby  em- 
powered and   required  to  administer)  shall  for  every  such  offence- 
forfeit,  for  the  use  of  the  poor  of  the  township  or  district  where  such 
offender  lives,  the  sum  of  ten  shillings,  to  be  levied  by  distress  and 
sale  of  the  offender's  goods  and  chattels,  by  warrant,  under  the  hand 
and  seal  of  the  Justice  or  other  officer  before  whom  such  offenders 
shall  be  convicted,  returning  the  overplus,  if  any,  to  the  owner,  the 
reasonable  charge  of  distraining  being  first  deducted ;  and  for  want 
of  such  distress,  such  offender  shall  be  committed  to  prison  for  the 
space  of  five  days,  without  bail  or  main-prize. 

fuj  See  the   acts   respecting   tlie    Corporation,   chap.  133.3.    ("Note  tofarmet 
edition.  ' 


1774.  II.  And  be  it  further  enacted.  That  if  any  person  or  persons, 

'L— m — '  after  the  publication  of  this  act,  shall  willingly  permit  or  suffer,  within 

house2eep-  tne  tnTie  af°resaid,  any  person  or  persons  to  discharge  or  lire  off,  at 

e."  permit-  hJs  or  her  house,  any  hand-gun,  pistol,  or  other  fire-arms,  or  to 

ting  guns,  '  J  o        1    I  ■,  r  ,  r 

&c.  to  be      cast,  throw  or  fire  any  squibs,  rockets,  or  other  fire -works,  as  atore- 
their  houses,  said,  every  person  so  as  aforesaid  offending,  and  being  thereof  con- 
victed in  manner  aforesaid,  shall  for  every  such  offence  forfeit  and 
pay,  for  the  use  aforesaid,  the  sum  of  twenty  shillings,  to  be  re- 
covered in  manner  aforesaid. 

III.  And  be  it  further  enacted,   That  the  Constable  of  each  re- 

Constables  .  •     -     »  i  i  •  i  •  r     i  • 

having         spective   city,  borough,  township  or  place,  in  every  county  ol  this 

"knowledge  of    l  ,J\  °    '  i      i  f  rr  •       *  "lu*  * 

any  offences  province,  having  any  knowledge   of  any  offences   against  this  act, 
act!"topre-    shall,  and  he  is  hereby  required,  under  the  penalty  of  twenty  shil- 
enoathot"16  migs,  to  present,  on  oath  or  affirmation,  every  such  offence  to  one 
affirmation,   of  the  next  Justices  of  the  Peace  of  their  respective  counties,  or 
before  the   Justices  of  the  General  Quarter  Sessions  of  the  Peace 
for  the  same  county,  together  with  the  name  or  names  of  all  such 
offenders,  that  they  may  be    tried,  agreeable  to   the    directions  of 
this  act. 
^sons  ag-        Iy~.  Provided  always,  That  if  any  person  shall  conceive  him  or 
appeal, &c    herself  aggrieved  by  the  judgment  of  any  such  Justice,  he  or  she 
may  appeal   to  the  next  County  Court  of  Quarter  Sessions  of  the 
said  county,  who  shall,  on  the  petition  of  the  party,  take  such  or- 
der  therein,  as  to  them  shall  appear  just  and  reasonable,  and  the 
same  shall  be  conclusive  to  all  parties. 
Limitation        V.  Provided  always.  That  no  person  or  persons  shall  be  prose- 

ot  prosecu-  .  iiir  rr  •  •  i  i 

tion.           cuted  or  troubled  lor  any  offence  against  this  act,  unless  the  same- 
be  prosecuted  within  four  months  after  the  offence  committed. 
Passed  24th  December,  1774 Recorded  A.  vol.  VI.  page  55. 


CHAPTER  DCCIV. 

A  SUPPLEMENT  to  the  act,  entitled  An  Act  for  acknowledging 
and  recording  of  deeds,  (xj 

WHEREAS  by  the  different  and  secret  ways  of  conveying 
lands,  tenements  and  hereditaments,  such  as  are  ill  disposed,  have 
it  in   their  power  to  commit  frauds,  by  means  whereof  divers  per- 
sons  may  be  injured  in  their  purchases  and  mortgages  by  prior  and 
secret   conveyances,   and  fraudulent   incumbrances:    For  remedy 
needs  and     whereof,  Be  it  enacted,  That  all   deeds  and  conveyances,  which, 
oFian&.&c.  from  and  after  the  publication  hereof,  shall  be  made  and  executed 
'kuowtedged  within  this  province,  of*  or  concerning  any  lands,  tenements  or  here- 
fo?eoneof"   ditaments,  m  this  province,  or  whereby  the  same  may  be  any  way 
o(1iiusu-es     affected  in  law  or  equity,  shall  be  acknowledged  by  one  of  the  grant- 
preme  court,  ors  or  bargainors,  or  proved  by  one  or  more  of  the  subscribing  wit- 

(  .:J     For  a   general  reference  to  all  bate,  and  recording  of  deeds,  see  ante, 

the  laws  that  have  been  passed,  and  to  chap.  208,  and  tbe  notes  there  subjoin- 

various  cases  tint  have  been  adjudged  c<J,  pa.  96.  f Nate  to  former  edition-  J 
relative   to  the  acknowledgment,   pro- 
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nesses  to  such  deed,  before  one  of  the  Judges  of  the  Supreme  Court,     1 774-, 
or  before  one  of  the  Justices  of  the  Court  of  Common  Picas  of  the    * — i"—' 
county  where  the  lands  conveyed  lie,  and  shall  be  recorded  in  the  ?«' of 
office  for  recording  of  deeds  in  the  county  where  such  lands  or  here-  horded11 
ditaments  are  lying  and  being,  within  six  months  after  the  execution  with£  •»* 
of  such  deeds  or  conveyances  ;  and  that  every  such  deed  and  con- 
veyance, that  shall  at  anytime  after  the  publication  hereof  be  made 
and  executed,  and  which  shall  not  be  proved  and  recorded  as  afore- 
said, shall  be  adjudged  fraudulent,  and  void  against  any  subsequent 
purchaser  or  mortgagee  for  valuable  consideration,  unless  such  deed 
or  conveyance  be  recorded  as  aforesaid,  before  the  proving  and  re- 
cording of  the  deed  or  conveyance  under  which  such  subsequent 
purchaser  or  mortgagee  shall  claim. 

II.  And  be  it  further  enacted,  That  all  such  deeds  and  convey-  Deeds,  s» 


made  our  ot' 


irpro- 


ances,  which  shall  be  made  and  executed  out  of  this  province,  after  thi 
the  publication  of  this  act,  and  acknowledged  or  proved  in  manner  aJknow"d 
as  directed  by  the  laws  heretofore  for  that  purpose  made,  or  proved  leJsed°r 

i  r     -\  t  *-   •!•  ■*  i      r  «  proved,  to  be 

by  one  or  more  or  the  subscribing  witnesses,  belore  any  Supreme  recorded 
Judge  of  this  province,  shall  be  recorded  in  the  office  for  the  record-  twelve 
ing  of  deeds  in  the  county  where  the  lands  and  hereditaments  speci-  mo"ths' &7^ 
fied  in  such  deed  or  deeds  do  lie,  within  the  space  of  twelve  months 
after  the  execution  thereof,  otherwise  every  such  deed  or  conveyance 
shall  be  adjudged  fraudulent,  and  void  against  any  subsequent  pur- 
chaser or  mortgagee  for  valuable  consideration,  unless  such  deed  or 
conveyance  be  recorded  as  aforesaid,  before  the  proving  and  record- 
ing of  the   deed  or  conveyance  under  which  such  subsequent  pur- 
chaser or  mortgagee  shall  claim. 

III.  Provided  always,  and  be   it  further  enacted,  That  this  act 

shall  not  extend  to  any  lease  not  exceeding  twenty-one  years,  where  exceeding 
the  actual  possession  and  occupation goeth  along  with  the  lease,  any  yTareexccj*- 
thing  in  this  act  to  the  contrary  notwithstanding.  ed* 

IV.  And  whereas  there  is  no  provision  made  by  the  act,  to  which 
this  is  a  supplement,  for  the  proving  deeds  or  conveyances  where  the 
grantors  and  the  witnesses  are  deceased :  For  remedy  whereof,  Be 
it  enacted,  That  from  and  after  the  publication  of  this  act,  where  the 
grantors  and  witnesses  of  any  deed  or  conveyance  are  deceased,  or  ors  are/wlt-* 
cannot  be  had,  it  shall  and  may  be  lawful  to  and  for  any  of  the  Justices  d^ceasedf 
of  the   Supreme  Court,  or  any  Justice  of  the  Court  of  Common  iSc  o?  the 
Pleas  of  the  countv  where  the  lands  lie,  to  take  the  examination  of  tand^riting 

.     •  \  n~  •  such  w  iU 

any  witness  or  witnesses,  on  oath  or  affirmation,  to  prove  the  hand-  nesses,  &c. 
writing  of  such  deceased  witness  or  witnesses,  or  where  such  proof 
cannot  be  had,  then  to   prove  the  hand-writing  of  the  grantor  or 
grantors,  which  shull  be  certified  by  the  Justice  before  whom  such 
proof  shall  be  made,  and  such  deed  or  conveyance,  being  so  proved, 
shall  be  recorded  as  is  usual  in  other  cases  directed  by  the  said  act. 
"V .  And  whereas  die  fees  for  recording  deeds  and  other  convey- 
ances, as  settled  by  the    laws    now  in    force,  are  not  equal  to  the 
trust,  labour  and   expense  of  the  officers :  Be   it  therefore  enacted, 
[That  from  and  after  the  publication  of  this  act,  the  said  Recorders,  0fficer8  feM 
and  the  Master  of  the  Rolls  Office,  respectively,  shall  have  and  re-  for  r^°u^- 
drive,  for  recording,  and  for  cop}  ing  or  exemplifying  all  laws,  deeds,  " 
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1 774.     conveyances  and  writings,  entered  in  the  said  office,  three  farthings 
'*— v^  for  every  line  containing  not  less  than  twelve  words ;  and  for  every 
search  one  shilling;  and  for  every  acknowledging  satisfaction  in  the 
margin  of  a  mortgage,  recorded  as   aforesaid,  one   shilling;  and 
shall  have  and  receive,  for  affixing  the  seal  to  every  exemplification, 
one  shilling  and  six-pence  ;  and  for  the  seal  of  office,  and  endorse- 
ment of  certificate  on  each  deed  acknowledged,  and  his  hand  thereto, 
one  shilling  and  six-pence.]  (y ) 
neeorderto       ^*   And  ^c  it  further  enacted,  That  every  Recorder  of  Deeds 
ueeEafjir    m  ^is  province  shall  keep  a  fair  book,  in  which  he  shall  immedi- 
enter  every    ately  make  an  entry  of  every  deed  or  writing  brought  into  his  office 
broaght°to     to   be  recorded,  mentioning  therein  the  date,  the  parties  and  the 
beSrea>rded,  place  where  the  lands,  tenements  or  hereditaments,  granted  or  con- 
Ztc'  veyed  by  the  said  deed  or  writing,  are  situate,  dating  the  same  entry 

on  the  day  in  which  such  deed  or  writing  was  brought  into  his  office, 
and  shall  record  all  such  deeds  and  writings  in  regular  succession, 
according  to  their  priority  of  time  in  being  brought  into  the  said 
office ;  and  shall  also  immediately  give  a  receipt  to  the  person  bring- 
ing such  deed  or  writing  to  be  recorded,  bearing  date  on  the  same 
day  with  the  entry,  containing  the  abstract  aforesaid  ;  for  which  en- 
try and  receipt  he  shall  take  or  receive  no  fee  or  reward  whatever. 
And  if  any  Recorder  of  Deeds  within  this  province  shall  record  any 
deed  or  writing  before  another  first  brought  into  his  office  to  be  re- 
corded, or  in  any  other  manner  than  is  herein  directed,  or  shall 
neglect  or  refuse  to  make  such  an  entry,  ok  to  give  such  a  receipt  as  is 
herein  before  directed,  or  shall  directly  or  indirectly  take  or  receive 
any  fee  or  reward  for  such  entry  and  receipt,  or  either  of  them,  he 
shall  forfeit  and  pay,  for  every  such  offence,  one  hundred  pounds, 
lawful  money  of  this  province ;  one  half  to  the  Governor,  for  the 
support  of  government,  and  the  other  half  to  him  or  them  that  shall 
sue  for  the  same,  to  be  recovered  in  any  Court  of  Record  within 
this  province,  by  action  of  debt,  bill  or  plaint,  wherein  no  essoin, 
protection  or  wager  of  law,  or  more  than  one  imparlance,  shall  be 
allowed. 
givesecuri.  VII.  And  be  it  further  enacted,  That  the  Recorders  of  Deeds  of 
the  several  counties  of  this  province  shall,  on  or  before  the  first  day 
of  August  next,  become  bound  to  the  Governor  of  this  province 
for  the  time  being,  in  bonds  with  one  or  more  sufficient  securities, 
as  follows,  to  wit : 
creased,,ms '"  [The  Recorder  for  the  countv  of  Philadelphia  in  the  sum  of  fifteen 
SSU?'  hundred  pounds. 

chap.  737.]         The  Recorder  for  the  county  of  Bucks  in  the  sum  of  six  hundred 
pounds. 

The  Recorder  for  the  county  of  Chester  in  the  sum  of  eight  hun- 
dred pounds. 

The   Recorder  for  the  county  of  Lancaster  in  the  sum  of  eight 
hundred  pounds. 

The  Recorder  for  the  county  of  York  in  the  sum  of  five  hundred 
pounds. 

The  Recorder  for  the  county  of  Cumberland  in  the  sum  of  five 
hundred  pounds. 

CyJ  The  existing  fees  for  recording  d.cJs  are  declared,  chnp.  1852.  (~Uote  to 
former  edition  J 
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X  

The  Recorder  for  the  county  of  Berks  in  the  sum  of  five  nun-    1 775. 
dred  pounds.  v— " v— ' 

The  Recorder  for  the  county  of  Northampton  in  the  sum  of  five 
hundred  pounds. 

The  Recorder  for  the  county  of  Bedford  in  the  sum  of  three  hun- 
dred pounds. 

The  Recorder  for  the  county  of  Northumberland  in  the  sum  of 
three  hundred  pounds. 

The  Recorder  for  the  county  of  Westmoreland  in  the  sum  of 
three  hundred  pounds.] 

Which  said  bonds  shall  severally  be  conditioned  for  the  true  and 
faithful  execution  of  their  several  and  respective  offices,  and  for  de- 
livering  up   the  records  and  other  writings,  belonging  to  the  said 
respective  offices,  whole,  safe  and  undefaced,  to  their  successors  in 
office;  which  said  respective  bonds  shall  be  filed  in  the  Secretary's  Their bonds 
office,  and  there  be  safely  kept,  in  order  to  be  made  use  of  for  ^jlecrttsu 
making  satisfaction  to   the   parties  that   shall  be  damnified  or  ag-ry's  office, 
grieved,  in  the  same  manner  as  the  bonds  given  by  the  Sheriffs  of 
the  several  counties  are  by  law  directed  to  be  made  use  of,  sued, 
prosecuted  and  applied. 

VIII.  And  be  it  further  enacted,  That  so  much  of  the  act  to  Part  of  a&r- 
which  this  is  a  supplement,  as  relates  to  the  fees  to  be  taken  by  the  pealed, 
several   Recorders,  and  the   securities   to  be  by  them  given,  or  is 
altered    and  supplied  by  this  act,  shall  be,  and  the  same  is  hereby 
declared  to  be  repealed,  and  made  null  and  void. 

Passed  18th  March,  1775.— Recorded  A.  vol.  VI.  page  57. 

CHAPTER   DCCVII. 

An  ACT   to   regulate  the  assize  of  bread,  and  for  other  purposes 

therein  mentioned,  (z) 

"\  II.  And  be  it  further  enacted,  That  if  any  person  or  persons  Penalty  on 
shall  adulterate  or  mix  any  improper  or  unwholesome  ingredient  in  ?^atSiga 
any  kind  of  flour,  of  which  bread  shall  be  made  for  sale  as  afore-  theu"  "6ur- 
said,  every  such  person  or  persons,  being  thereof  legally  convicted 
before  any  Magistrate  or  Justice  of  the  city,   borough  or  count}'-, 
where  such  bread  shall  be  so  made,  sold  or  exposed  to  sale,  who 
is  hereby  authorised  and   empowered  to   hear,  try  and  determine 
the  same,  shall  forfeit  and  pay  the  sum  of  five  pounds  for  every 
such  offence. 

Passed  18th  March,  1775.— Recorded  A.  vol.  VI.  page  59. 

(~zj  Former  acts  passed  on  this  sub-  So  much  of  the  act  in  the  tex*,  as  re- 
ject, but  now  repealed  and  supplied,  lates  to  the  assize  and  weight  of  bread 
chap.  52,  332,  641,  675.  was   suspended  for  two  years  from  the 

By  chap.  844,  sect.  9,  10,  the  Justices  4th  of  September,  1793,  (chap.  1691 ;) 

of  the    Peace   (after  the  dissolution  of  and  for  two  years  more  from  the  6th  of 

the    Corporation)    were  empowered  to  April,  1795,  chap.  1813.     By  an  act  of 

set   the  assize  of  bread  in  the  city  of  the  1st  of  April,  1797,  (chap.  1936,)  the 

Philadelphia,    and   also   in  any   of  the  whole  of  the  act  in  the  text  is  repealed, 

counties;    but  see  the  act  reviving  the  except   the    seventh   section;  also  the 

Corporation  of  Philadelphia,  chap.  1383,  suspending   ac.ts.    f  Note  to  former  *&* 

and  the   ordinances  passerl  in  Common  tion.^ 
Council. 
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general  gsgemftlp  of  ^ennspuwnta. 

Passed  at  a  Session  which  commenced  September  30th,  1775. 
and  ended  April  8th,    1776. 
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JOHN    PENN     LIEUTENANT  GOVERNOR, 


Act  of  the 
eleventh 
George  III. 
made  per- 
petual. 


Former  al- 
lowance of 
seven  shil- 
lings and  six 
pence  to  per- 
sons who 
keep  pumps 
in  their  own 
Yards  discon- 
tinued j 


CHAPTER  DCCXVII. 

Jin  ACT  to  continue  part  of  an  act,  made  in  the  eleventh  year  of  the, 
reign  of  his  present  Majesty  King  George  the  third,  entitled  An 
Act  for  regulating  and  continuing  the  nightly  zvatch,  enlightening' 
the  streets,  lanes  and  alleys  of  the  city  of  Philadelphia,  and  for 
other  purposes  therein  mentioned,  and  for  making  further  provi- 
sion for  the  better  executing  the  said  act.  (a) 

WHEREAS  an  act  made  in  the  eleventh  year  of  the  reign  of 
his  present  Majesty  King  George  the  third,  entitled  An  Act  for 
regulating  and  continuing  the  nightly  watch,  enlightening  the  streets, 
lanes  and  alleys  of  the  city  of  Philadelphia,  and  for  other  purposes 
therein  mentioned,  will  soon  expire  by  its  own  limitation :  And 
whereas  the  continuance  of  the  said  act,  with  some  alterations  and 
amendments,  will  tend  to  the  advantage  and  security  of  the  inhabi- 
tants of  the  said  city :  Be  it  therefore  enacted,  That  the  said  act, 
and  every  clause,  matter  and  thing,  therein  contained  (except  only 
where  the  same  is  hereby  altered  and  varied)  be,  and  is  hereby  de- 
clared to  be,  in  full  force,  and  made  perpetual. 

II.  And  for  the  remedying  such  defects  and  inconveniences  as 
have  appeared  in  the  execution  of  the  said  act,  Be  it  enacted,  That 
so  much  of  the  said  act,  as  relates  to  an  allowance  of  sevec  shillings 
and  six-pence  per  annum,  to  such  persons  as  keep  pumps  in  then- 
respective  yards,  be  discontinued,  and  from  and  after  the  publica- 
tion hereof  do  cease  and  determine.  And  if  it  shall  happen  that 
any  such  pump  shall  be  used  on  any  public  occasion  of  lire,  or  other- 

faj  For  the  original  act,  see  ante.  chap.  636,  ,  See,  likewise,  po^t.  chap.  lOS'"*. 
fNotc  to  former  edition.  J 
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wise,  and  any  damage  or  injury  shall  be  sustained  by  the  owner     1776. 
thereof  in  his   fences,  buildings  or  yards,  or  such  pump  shall  be  da-    v,*"v— -* 
maged  thereby,  it  shall  and  maybe  lawful  for  the  said  Wardens,  and 
they  are  hereby  required  to  repair  the  same,  or  compensate  the  own- 
er or  occupier  thereof  for  such  damage,  out  of  the  money  raked  by 
virtue  of  this  act.     And  also  that  so  much  of  the  said  act,  as  limits  Assessors 
the  rate  of  assessment  made  by  virtue  of  the  said  act,  so  as  that  it  theyrateit 
shall  not  exceed  the  value  of  five  pence  in  the  pound  for  any  one  necessarv 
year,  do  in  like  manner  cease  and  determine,  and  that  it  shall  and 
may  be  lawful  for  the  said  Assessors,  from  and  after  the  first  day  of 
October  next,  to  encrease  and  enlarge  the  said  rate,  if  necessary,  so 
as  the  same  shall  not  in  anv  one  year  exceed  the  value  of  six  pence 
in  the  pound. 

III.  And    whereas    difficulties  and   inconveniences  have  arisen 
from  the  inaccuracy  and  irregularitv  of  the  returns  made  by  the  se- 
veral Constables,  in  order  to  lav  the  assessment  directed  by  the  said 
act,  and  it  is  also  represented  that  the  time  allowed  for  such  service 
is  too  short :  For  remedying  whereof,  Be  it  enacted,  That  from  and  An  intain 
after  the  first  day  of  October  next,  such  returns  or  certificates  of  the  Voider  to'be 
taxables  in  the  respective   wards  of  the  said  city  shall  be  made  by  eacTwanito 
one  intelligent  freeholder,  to  be  chosen  for  that  purpose  out  of  each  Jjgjhe  £^£a- 
ward  of  the  said  citv,  at  the  same  time,  in  the  same  manner,  ■  and  by  blcs'  &c- 
the  same  persons,  as  the  Inspectors  for  holding  annual  elections  now 
are  ;  whose  names,  when  so  chosen,  shall  be  returned  in  writing  to 
the  Wardens,  under  the  hands  of  the  constables  and  two  or  more  of 
the  electors,  on  or  before  the  first  day  of  October  next  following,  by 
the  Constable  of  the  said  ward  ;  which  said  freeholders  are  hereby 
required  and  enjoined,  under  the  like  qualifications,  to  be  adminis- 
tered by  any  of  the  aforesaid  Wardens,  as  by  the  said  act  were  di- 
rected to  be  administered  to  the  Constables  in  such  case,  to  do  and 
perform  the  several  duties,  acts,  matters  and  things,  as  by  the  said 
act  the  several  Constables  of  the  said  city  were  heretofore  required 
and  directed  to  do,  so  far  as  the  same  relates  to  making  true  and  fair 
certificates  of  the  taxables  in  their  respective  wards  ;  which  said  free- 
holders shall  be  entitled  to  receive  from  the  treasurer  of  the  said 
Wardens  four  shillings  and  six  pence  per  day,  for  their  care  and 
trouble  in  executing  and  performing  the  said  service. 

IV.  And  be  it  further  enacted,  That  if  any  of  the  said  freehold-  Penalty  on 
ers,  so  chosen  and  appointed  for  the  above  purposes,  shall  refuse  or  refusing*1©* 
neglect  to  take  upon  him  or  themselves,  the  said  office,  or  to  do  and  *erve- 
perform  the  services  and  duties  hereby  required  of  him  or  them,  he 

or  the\',  so  refusing  or  neglecting,  shall  pay  to  the  said  Treasurer 
the  sum  of  five  pounds,  to  b~  recovered  in  the  same  manner,  and  ap- 
plied to  the  same  uses,  as  the  other  penalties  and  fines,  in  and  by  the 
said  act  imposed,  limited  and  directed. 

V.  Be  it  also  enacted,  That  if  at  any  time  hereafter  there  shall  be  inca»eofc 
any  neglect  or  omission  in  choosing  the  said  freeholders,  or  any  of  °™Choos?ng 
them,  or  if,  being  so  chosen,  they,  or  any   of  them,  shall  neglect  or  ^^^rs' 
refuse  to  take  upon  him  or  themselves  the  said  office,  or  to  do  and  ^l^0]"' 
perform  the  service  to  be  by  jthem  done  and  performed  by  virtue  oi  sons,  &o 
this  act,  that  then,  and  in  every  such  case,  the  said   Wardens  may 

and  shall,  until  a  succeeding  election,   appoint  suitable  and  propev 
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Certificates 
to  be  return- 
ed in  tea 
days. 


Wardens, 
&c  remov- 
ing out  of 
the  province, 
&c.now 
their  places 
are  to  be  sup- 
plied, 


persons,  as  the  occasion  may  require,  to  perform  the  said  service ; 
which  persons  when  appointed,  shall  have  the  same  powers,  be  un- 
der the  same  restrictions,  and  subject  to  the  same  penalties,  as  if 
such  person  or  persons  had  been  regularly  chosen  and  elected  as 
aforesaid.  - 

VI.  Be  it  also  enacted,  That  the  time  for  making  and  returning 
the  certificates  of  the  taxables,  by  the  said  act  directed,  be  extended 
to  the  term  of  ten  days  next  after  the  date  of  the  precept  issued  by 
the  Wardens  for  that  purpose. 

VII.  And  whereas  there  is  no  provision  made  by  said  act,  in  case 
any  of  the  said  Wardens,  Assessors  or  Freeholders,  should  remove  ■ 
from  this  city,  and  thereby  become  incapable  to  perform  the  seve- 
ral duties  of  their  respective  offices.  For  remedy  whereof,  Be  it 
enacted,  That  if  any  of  the  said  Wardens,  Assessors  or  Freeholders, 
shall  happen  to  remove,  during  the  time  for  which  they  are  so  cho- 
sen or  appointed,  out  of  this  province,  or  to  a  greater  distance  from 
the  city  of  Philadelphia  than  three  miles,  the  Wardens  and  Asses- 
sors for  the  time  being,  or  a  majority  of  them,  shall,  in  every  such 
case,  appoint  one  or  more  fit  person  or  persons,  in  the  place  and 
stead  of  such  Warden  or  Wardens,  Assessor  or  Assessors,  Free- 
holder or  Freeholders,  so  removing  as  aforesaid,  in  the  same  man- 
ner as  if  such  Warden,  Assessor  or  Freeholder,  was  deceased,  or 
had  refused  to  execute  the  said  office. 

Passed  6th  April,  1776.— Recorded  A.  vol.  VI.  page  90. 

CCS5"  With  this  Session,  the  Legislative  authority,  under  the  Proprietary 
Government  terminated;  to  xvhich  succeeded  the  Legislative  au- 
thority  established  by    the  Constitution  of  Pennsylvania  on  the 
'      28th  September,  1776. 
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ACTS 


OF  THE 


General  fltegemWi?  of  ^ennapttmma. 


Passed  at  a  Session  which  commenced  November  28th t  1776, 
and  ended  March  21st,  1777. 


THOMAS  WHARTON,  president  of  the  executive  council. 
JOHN  JACOBS,  speaker  of  the  general  assembly, 
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CHAPTER  DCCXXVL 

An  ACT  to  revive  and  put  in  force  such  and  sg  much  of  the  late  laws 
of  the  province  of  Pennsylvania,  as  is  judged  necessary  to  be  in 
force  in  this  commonxvealth,  and  to  revive  and  establish  the  Courts 
of  "Justice,  and  for  other  purposes  therein  mentioned. 

"WHEREAS,  by  the  unconstitutional  power  claimed  by  the 
British  King  and  Parliament  over  the  American  colonies,  and  the 
cruel  and  oppressive  measures  which  the  said  King  and  Parli-ament 
have  pursued  to  establish  that  power,  it  became  necessary  for  the  co- 
lonies to  declare  themselves  free  and  independent  states,  which  was 
accordingly  done,  pursuant  to  a  resolve  of  the  Continental  Congress  : 
Whereupon  all  authority  being  in  any  person  under  the  said  king 
consequently  ceased,  and  the  laws  enacted  by  his  representatives 
here  became  of  no  force  or  effect,  although  the  same  were  for  the 
most  part  suited  to  the  circumstances  of  the  people  :  And  whereas 
it  is  absolutely  necessary,  for  the  well  governing  every  state,  that 
laws  properly  adapted  to  the  circumstances  of  the  inhabitants  be  at 
all  times  in  force. 

II.  Be  it  therefore  enacted,  and  it  is  hereby  enacted,  That  each  and  ah  laws  in 
every  one  of  the  laws  or  acts  of  General  Assembly,  that  were  in  ut"^/,  c 
force  and  binding  on  the  inhabitants  of  the  said  province  on  the  blStaj^froni 
fourteenth  day  of  May  last,  shall  be  in  force  and  binding  on  the  in-  J^3^  * 
habitants  of  this  state  from  and  after  the  tenth  day  of  February  next,  nr* 1777 
as  fully  and  effectually,  to  all  intents  and  purposes,  as  if  the  said 
laws,  and  each  of  them,  had  been  made  or  enacted  by  this  General 
Assembly ;  and  all  and   every  person  and  persons  whomsoever  are 
hereby  enjoined  and  required  to  yield  obedience  to  the  said  laws,  tts 


ru<i- 
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1 776.    the  case  may  require  until  the  said  laws   or  acts  of  General  Assem- 

*— ~ v— '  bly  respectively  shall  be  repealed  or  altered,  or  until  they  expire  by 

Also  the       their  own  limitation  :  and  the  common  law  and  such  of  the  statute- 
common  ana  r  Vi       *     ' '  i  i  r  •       r  •  i 

statute  laws,  laws  of  England,  as  have  heretofore  been  m  force  in  the  said  pro- 
vince, except  as  is  hereafter  excepted. 
Exceptions.        HI*  Provided  always,  and  be  it  further  enacted,  That  so  much 
of  every  law  or  act  of  General  Assembly  of  the  province  aforesaid, 
as  orders  the  taking  or  subscribing  any  oath,  affirmation  or  declara- 
tion of  allegiance  or  fidelity  to  the  king  of  Great-Britain,  or  his  suc- 
cessors, or  oath  of  office  ;  and  so  much  of  every  law  or  act  of  Gene- 
ral Assembly  aforesaid,  as  acknowledges  any  authority  in  the  heirs 
or  devisees  of  William  Penn,  Esq.  deceased,  the  former  Governor 
of  the  said  province,  or  any  other  person  whomsoever  as  Governor ; 
and  so  much  of  every  law  or  act  of  General  Assembly,  as  ascertains 
the  number  of  Members  of  Assembly  in  any  county,  the  time  of  elec- 
tion, and  the  qualifications  of  electors ;  and  so  much  of  every  law  or 
act  of  Assembly  aforesaid,  as  declares,  orders,  directs  or  commands 
any  matter  or  thing   repugnant  to,  against,  or  inconsistent  with  the 
constitution  of  this  commonwealth,  is  hereby  declared  not  to  be  re- 
vived, but  shall  be  null  and  void,  and  of  no  force  or  effect;  and  so 
much  of  the  statute  laws  of  England  aforesaid  relating  to  felonies, 
as  takes  notice  of  or  relates  to  treason  or  misprision  of  treason,  or 
directs  the  style  of  the  process  in  any  case  whatsoever,  shall  be,  and 
is  hereby  declared,  of  no  force  or  effect,  any  thing  herein  contained 
to  the  contrary  notwithstanding. 
robsoiete;         IV.  And  be  it  further  enacted,  That  Courts  of  Generll  Quar- 
vafsummwy]  ter  Sessions  and  Gaoi  Delivery,  and  Courts  of  Petty  Sessions,  Courts 
25jepahui.]  °f  Common  Pleas,   Orphans'   Courts,  and  Supreme  Courts,  Courts 
au courts     of  Oyer  and  Terminer  and  General  Gaol  Delivery,  shall  be  held 
atAe  Lnl    and  kept  in  each  respective  county  in  this  state,  at  the  times  and  pla- 
piacelaasVor-  ces  directed  and  appointed  by  the  said  laws  or  acts  of  General  As- 
meriy.         sembly,  and  Circuit  and  Nisi  Prius  Courts,    as  directed-  in  and  by 
an  act  of  General  Assembly  of  the  said  province,  passed  the  twen- 
tieth day  of  May,  one  thousand  seven  hundred  and  sixty-seven,  en- 
titled An  act  to  amend,  the  act  for   establishing  Courts  of  Judicature 
within  this  province,  by  the  Justices  and  Judges  that  shall  be  here- 
after elected  and  appointed ;  the  same  to  commence  in  each  county 
on  the  same  days  of  the  same  months  respectively  appointed  by  the 
said  laws  for  holding  such  courts,  that  shall  be  next  after  the  Judges 
or  Justices  of  such  courts  are  qualified  to  hold  the  same,  and  shall 
have,  use  and  exercise  all  the  powers,  authority   and  jurisdiction, 
that  by  the   aforesaid  laws  Justices  and  Judges  of  such  courts  res- 
pectively heretofore  have   had,  used  and  exercised,  and  the  powers 
of  Chancery  given  to  the  Justices  by  the    constitution  of  this  state, 
agreeable  nevertheless  with  this  act,  and  such  other  act  or  acts  of" 
\ndaivoffi-    ^'eneral  Assembly  as  shall  be  hereafter  made:  and   every  officer  of 
>-ers  of  courts  all  and  every  the  courts  in  this  state,  that  is  or  shall  be  appointed, 
cise  the  same  shall  have,  use  and  exercise  the  same  or  like  powers,  that  such  offi- 
Ibrmeiriy?     eer  or  officers  of  the  same  title,  character  and  distinction,  might, 
could  or  ought  to  have  had,  used  and  exercised,  under  the  charter 
Wesfows?    ana  l'uvs  ot  Pennsylvania,    mfcil  displaced.     And  all  Constables,, 
seen,  su)TT-  (>ver3eers  of  the  poor,    Supervisors  of  the  highways,  and  the  War 
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dens  and  Street  Commissioners  of  the  city  of  Philadelphia,  that  were    1777. 
last  appointed  or  elected  in  the  said  province,  are  hereby  authorized  )     '     ' 

.     ",      ,  ...  ,  .        ,      *  ...  *       ,  ,  visors,  Wir- 

and  strictly  enjoined  and  required  to  exercise  their  several  and  res-  dens,  and 
pective  powers,  and  execute,  do,  and  perform  all  the  business  and^"^' 
duties  of  their  several  and  respective  offices,  until  others  are  appoint-  J^tiaiiron. 
ed  in  their  stead  and  places.  tmue- 

[V.  And  be  it  further  enacted,  That  all  persons  who  have  been  ah  officers 
appointed  to  any  public  office  or  offices  by  the  said  king  ot  Great-  goverm'»lnt 
Britain,  or  the  late  Governors  of  Pennsylvania,  or  by  acts  of  <-lene-^ebdeerc^oV. 
ral  Assembly  aforesaid,  are  hereby  declared  to  be  no  longer  officers  g^^Sgaw 
in  the  several  and  respective  offices  to  which  they  were  so  appointed,  ot^he  Loan- 
the  trustees  of  the  Loan-Office  only  excepted.]  [Obsolete,] 

VI.  And  be  it  farther  enacted,  That  the  President  and  Council  l^a^"^;, 
shall  appoint  one  of  the  Justices  in  each  respective  county  to  preside  shall  appoint 

±  l  i  j  i  3  president 

in  the  respective  courts,  and  in  his  absence  the  Justices  who  shall  ofeach  court, 
attend  the  court  shall  choose  one  of  themselves  president  for  the  s°e  antefpa. 

1       •  131  &C] 

time  being. 

VII.  And  be  it  further  enacted,  That  every  action  that  was  inAUactions 
any  court  in  the  province  of  Pennsylvania,  at  the  last  term  that  the  ^j£ CQn' 
said  court  was  held,  except  discontinued  or  satisfied,  shall  be,  and  is 
hereby  declared  to  be,  in  the  same  state,  and  on  the  same  rule,  and 

may  be  prosecuted  in  the  same  manner  in   the   courts   in    each  re- 
spective county,  to  be  hereafter  held  and  kept,  as  if  the  authority  of 
such  court  had  never  ceased  ;  and  if  any  recognizance  has  been  tak- 
en, and  not  returned,  it  is  hereby  declared  good  and  valid  in  law, 
and  shall  be  returned  and  prosecuted  as  the  laws  direct,  saving  the 
style  ;  and  where  any  person  had  obtained  a  judgment  before  any 
Justice  of  the  Peace,  for  any  debt  or  sum  of  money,  and  such  judg- 
ment not  discharged,  the  person  in  whose  favour  the  judgment  is, 
may  (on  producing  a  transcript  of  such  judgment  to  any  Justice  of  AmJ  formei.- 
the  Peace  in  the  county  where  the  defendant  dwells  or  can  be  found)  recognizan- 
demand  and  obtain  an  execution  for  the  money  mentioned  in  such  ciared  valid. 
judgment,  which  shall  be  of  the  same  force  and  effect,  as  if  the  judg- 
ment was  obtained  before  the  Justice  that  granted  the  execution. 
\  III.  And  be  it  further  enacted,  That  in  all   cases  whatsoever, 

.  ,   *'.  rr  l'    i  r    r»  i  •       Bonds  to  the 

where  any  person,  being  an  omcer  ol  the  province  ol   .Pennsylvania,  government 
and  by  direction  of  the  laws  of  the  said  province,  gave  bond  to  the  vaiwT  | 
governor,  for  the  use  of  the  province,  and  the  condition  of  such 
bond  not  fully  complied  with,  all  such  bonds  are  hereby  declared  to 
be  in  force  for  the  purposes  they  were  designed,  and  good  and  avail- 
able in  law,  and  mav  be  sued  and  prosecuted  in  the  name  of  the  com- 
monwealth, in  any  Court  o['  Record  within  this  state,  as  fully  and 
effectually  as  such  bonds  might  or  could  have  been  heretofore  sued 
and  prosecuted  under  the  late  government  of  Pennsylvania,  and  the 
money  thereby  recovered  shall  be  applied  as  such  acts  direct,  except 
where  any  such  forfeiture,  or  part  thereof,  was  granted  to  the  (io- 
vernor,  and  in  that  case  such  forfeiture,  so  granted,  .shall  be  paid  in-  And  an  finev 
to  the  State-Treasury,  for  the  public  use;  and  all  fines  and  forfei- j^j5^'^, 
tures  granted  to  the  governor  of  Pennsylvania,  by  the  laws  by  this  Jtate  tre,5u- 
act  put  m  force,  shall,  and  are  hereby  declared  to  be   for  the  use  of 
the  State,  and  shall  be  paid  into  the  State-Treasun . 
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1 777.  IX.  And  be  it  further  enacted,  That  the  style  of  the  process  in 
all  courts,  and  in  all  prosecutions  for  offences  against  the  state,  shall 
be  as  the  constitution  directs,   (b) 

Passed  28th  January,  1777.— Recorded  in  Law  Book,  voL  I.  page  69. 


(bj  The  act  for  the  revival  of  the 
iaws  was  intended  merely  to  declare 
that  those  laws,  which  were  originally 
enacted  under  the  authority  of  George 
the  third,  ceased  any  longer  to  derive 
their  virtue  and  validity  from  that  source. 
There  is,  however,  great  inaccuracy  in 
penning  the  act ;  lor  though  it  would 
seem,  by  the  former  part  o.f  the  second 
section,  to  be  the  sense  of  the  legisla- 
ture, that  from  the  14th  of  May,  1776, 
to  the  tenth  of  February,  1777,  the  ope- 
ration of  all  the  acts  ot  Assembly  should 
be  suspended,  yet  in  the  close  of  the 
same  section,  obedience  to  those  acts, 
to  the  common  law,  and  to  so  much  of 
the  statute  laws  of  England  as  have 
heretofore  been  in  force,  are  expressly 
enjoined.  1  Dallas,  58. 

No  act  of  Parliament  made  in  Eng- 
land, previously  to  the  settlement  of 
the  province  of  Pennsylvania,  was  ex- 
tended here,  unless  by  act  of  assembly, 
adjudications  of  courts,  or  established 
usage.  1  Dallas,  67,  74,  75.  The  com- 
mon law  of  England  has  always  been  in 
force  in  Pennsylvania ;  but  all  statutes 
made  since  the  settlement  of  the  pro- 
vince have  no  force  here,  unless  the  co- 
lonies are  particularly  named.  1  Dallas, 
67. 

The  law  of  nations  forms  a  part  of  the 
municipal  law  of  Pennsylvania.  1  Dal- 
las, 114.  (Note  to  former  edition.  J 

With  respect  to  the  British  Statutes, 
which  have  been  considered  as  extend- 
ing to  Pennsylvania,  the  report  of  the 
judges  of  the  Supreme  Court,  to  be 
found  in  the  journals  of  1808-9,  enables 
us  to  determine  precisely.  Such  of 
the  statutes  as,  in  the  opinion  of  the 
Judges,  ought  not  to  be  incorporated 
into  the  statute  law  of  the  common- 
wealth, are  marked  with  an  asterisk, 
m  the  following  abstract. 

9  Hen.  3,  c.  7,  (only  with  respect  to  the 
widows  quarantine.) 
*  c  34. 

20  Hen.  3,  c.  1—2—3—9. 

21  Hen.  3.  (The   day  of  the   leap 

year,  and  the  day  before, 
shall  be  holden  for  one 
day.) 

52  Hen.  3,  c,  4—8—13—15—17—29. 

3  Edw.  1,  c.  9,  (that  part  which  pro- 
vides, "  that  all  gene- 
rally, shall  be  ready  at 
the  commandment  and 
summons  of  sheriffs,  and, 


at  the  cry  of  the  coun- 
try, to  pursue  and  arrest 
felons,  where  any  need 

it.'*) 

3  Edw.  1,  c  40— *42— *43— *44— 47, 

(except  those  parts 
which  relate  to  prelates, 
men  of  religion,  and 
writs  of  attaint.) 

4  Edw.  1  stat.  2,  (except   those    parts 

which  relate  to  the  Co- 
roner's duty  in  the  fol- 
lowing points ;  vi;. — 
making  inquiry  as  to  the 
property  of  any  person  ; 
treasure  that  is  found ; 
appeal  of  rape,  or 
of  wounds,  or  any 
other  appeals ;  deo- 
dands,  and  wrecks  of  the 
sea: — and  also,  except 
that  part  which  pro- 
vides, that  land  shall 
remain  in  the  King's 
hands,  until  the  Lords 
of  the  fee  have  made 
fine  for  it.) 
6  Edw.  1,  c  1 — 2 — 3 — 5,  (except  that 
part  which  relates  to 
waste,  in  the  time  of 
wardship,  which  is  not 
applicable  to  this  coun- 
try.) 

C.  6— *10— 13— 
13  Edw.  1,  stat.  1,  c.  1,  (except   such 
part  as  has  been  altered 
by  an  act  of  Assembly, 
passed    27th     January, 
749—50,  entitled,  "  An 
Act  for  barring  estates 
tail,"  and    another    act 
passed     January    16th, 
1799,  entitled  "  an  act 
to  facilitate  the  barring 
of  entails." 
c.  3 — 4,  (except  that  part  which 
relates   to    proceedings 
in  a  writ  of  right.) 
c.  6— 7— 11— '12— 14— 15— *17 
—20—22—23—24,  (ex- 
cept those  parts  which 
relate  to  ecclesiastical, 
persons.) — 25,    (except 
that  part    which   gives 
the  remedy  by  assize  in 
cases     of    keeping    of 
parks,    woods,   forests, 
chases,  warrens,  gates, 
and  other  bailiwicks  and 
officers    in   fee. — Also, 
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by  assize,  in  case  any 
person     holding    land, 
for  term  of  years,   ali- 
ens the   same   in    fee ; 
and  by   such  alienation 
the  freehold  is  transfer- 
red to  the  feoffee.  Also, 
that  part  which  authori- 
ses  the  sheriff  to  take 
an  ox  for  his  fee.) — 26 
— *2~— 30,  (the  follow- 
ing parts,   only,   are   in 
force — "    Sect   2  :    and 
when  such  inquests  be 
taken,  they  shall  be  re- 
turned into  the  bench  ; 
and    there   shall    judg- 
ment    be     given,     and 
there  they  shall  be  en- 
rolled.    The  Justices  of 
Nisi     Prius   shall  have 
clerks,  to  enrol  all  pleas 
pleaded    before     them. 
The  said  Justices  shall 
not  compel  the  Jurors  to 
say  precisely,   whether 
it  be  a  disseisin  or  not ; 
so  that  they  shew  the 
truth  of  the  deed  and  re- 
quire   aid   of  the   said 
Justices.     But  if  they, 
of  their  own  head,  will 
say  that  it  is  a  disseisin, 
their   verdict    shall    be 
admitted  at  their  own 
peril.)— 31— 34,      (that 
part  only,  which  enacts 
*  that   if  a  wife  willing- 
ly leave   her   husband, 
and  go   away,  and  con- 
tinue with  her  avowter- 
er,  she  shall  be  barred 
for  ever  of  action  to  de- 
mand  her  dower,  that 
she    ought   to   have   of 
her   husband's  lands,  if 
she    be    convict   there- 
upon ;    except  that  her 
husband     willingly  re- 
concile   her,    and  suffer 
her  to  dwell  with  him  ; 
in  which  case   she  shall 
be    restored  to  her  ac- 
tion.)— 39  (those    parts 
only       which        define 
•*  what  shall  be  accoun- 
ted issues"   direct  the 
punishment  of  the  She- 
riff for  false     returns ; 
give    authority    to    the 
Sheriff    to    do   certain 
things  in  case  of  resist- 
ance  of  the   execution 
of  process  ;  and  direct 
the  punishment  of  those 
who   resist   the  execu- 
tion of  process.) — 40 — 
45 


18  Edvv.  1,  stat.  2,  stat.  3,  stat.  4. 
20  Edw.  1,  stat.  1,  stat.  2,  stat.  3. 

27  Edw.  1,  stat.  1,  c.  1. 

28  Edw.  1,  "stat.  2— stat.  3,  c.  16. 

33  Edw.  1,  stat.  2.  (That  part  only  is  in 

force,  which  relates  to 
•"  Conspirators ;"  and 
from  that  part  is  to  be 
excepted,  what  relates  to 
"  Stewards  and  Bailiffs 
of  great  Lords." 

stat.  3.  (That  part  only  of 
this  statute  is  in  force 
which  relates  to  conspi- 
rators.) 

stat.  4 — stat.  6. 

34  Edw.  1,  stat.  1.  (except  those    parts 

which  relate  to  writs  of 
"  Juris  utrum"  and  •*  in- 
dicavit.") 

12  Edw.  2,  stat.  1,  c.  1— c.  4.  (Those 
parts  only  which  are; 
distinguished  by  the 
numbers  1,  2,  and  6.) 
c.5.  (That  part  only,  which 
obliges  Sheriffs  and 
other  officers,  to  sign 
their  names  to  the  re- 
turn of  writs.) 
*  Stat.  2 — (The  stat.  of  Essoins.) 

15  Edw.  2,  (except  that  part  which 

relates  to  the  "  admis- 
sion of  attorneys.") 

2  Edw.  3,  c.  16—17. 

4  Edw.  3,  c.  2.  (Those       parts       only, 

which  are  distinguished 
by  the  numbers  6  &  7.) 
c.  7-  (Executors  shall  have 
an  action  of  trespass  for 
a  wrong  done  to  their 
testator.) 

5  Edw.  3,  c.  10. 

14  Edw.  3,  stat.  1,  c.  6. 

c.  16.  (That  part  of  it,  only, 
which  enacts,  that  "  the 
Justices  of  Nisi  Prius 
shall  have  power  to  give 
judgment  on  verdicts  of 
assize  ;  and  upon  non- 
suits and  defaults  ;  and 
return  the  same  to  Uie 
Court   in  Bank.") 
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25  Edw 


28  Edw. 


51  Edw. 


34  Edw 


3,  *c 


VOL  .1. 


c.  18— 

stat.  2.  (That  part,  only, 
which  is  distinguished 
by  No.  5.) 

Stat.  5,  c.  3—5—16. 

13.  (That  part  only, 
which  gives  an  Inquest 
de  medietate  lingua.  J 
3,  stat.  1,  c.  11.  (except  that 
part  which  relates  to 
expending  money  for 
the  soul  of  the  de- 
ceased.) 

1.  (Those    parts,  only, 
which  are  distinguished 
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j  777  ky  the  numbers,  2,  3,  4, 

5,  6,  10.) 
c.  8—16— 

38  Edw.  3,  stat.  1,  c.  12. 

50  Edw.  3,  c.  6. 

1  Rich.  2,  c.  9.  (except  such  parts  as 
are  altered  by  the  sta- 
tutes of  4  Hen.  4,  c.  7 — 
11  Hen.  6,  c.  3—4  Hen. 
7,  c.  24  and  27.  Hen.  8. 
c.  10.) 
c,  12.  (except  such  parts  as 
relate  to  confessions  of 
debts  to  the  king.) 

6  Rich.  2,  stat,  1,  c.  3.  (So  much  there- 
of as  gives  the  plaintiff 
an  election  to  have  a 
writ  of  nuisance,  in  na- 
ture of  an  assize.) 

8  Rich.  2,  c 

9  Rich 


2,  c 


(So  much  only  as  gives 
a  writ  of  error  to  him 
in  reversion  ) 

13  Rich.  2,  stat.  1,  c.  17. 

15  Rich.  2,  c.  2.  (So  much  only  as  relates 
to  forcible  entry  and 
detainer,  or  either  of 
them.) 

2  Hen.  4,  c  7. 

4  Hen.  4,  c  7. 

5  Hen.  4,  c-  14.  (That  part,  only,  which 

directs,  that  all  writs  of 
covenant,  and  all  other 
writs  whereupon  fines 
shall  be  levied,  with 
the  writs  of  dedimus  fio- 
testatem,  if  any,  with  all 
knowledge  and  notes  of 
the  same,  shall  be  in- 
rolled  in  a  roll,  to  be  of 
record  for  ever.) 

I  Hen.  5,  c.  5.  (So  much  thereof,  as  re- 

quires an  addition  of  the 
defendant's  estate,  or 
degree,  or  mystery,  and 
of  the  county  in  which 
the  defendant  is,  or  in 
which  he  is  conver- 
sant.) 

9  Hen.  5,  c.  4. 

4  Hen.  6,  c.  3. 

8  Hen.  6.  c.  9—12.  (Sect.  1  &  2.)— 15— 
*29— 

II  Hen.  6,  c.  2—3—5. 

1  Rich.  3,  c.  7.  (except  such  parts  as 
are  altered  by  stat.  31 
Eliz.  c.  2.) 

3  Hen.  7>  c.  1.  (Those  parts  only,  which 

are  distinguished  by  the 
numbers  from  6  to   19, 
both  inclusive,  and  by 
the  number  26.) 
c  3.  (No.  5.)— c.  4—10. 

4  Hen.  7,  c.  20—24. 
U  Hen.  7,  c  12—20, 


19  Hen,  7,  c.  20. 

5  Hen.  8,  c.  6.  (So  much  only  as  dis- 
charges surgeons  from 
service  on  juries.) 

7  Hen.  8,  c.  4.  (Except  those  parts  that 

relate  to  writs  of  quare 
impedit,  and  advow- 
sons.) 
21  Hen.  8,  c.  3—5.  (That  part  only 
which  relates  to  whom 
administration  is  to  be 
granted.) 
c  7—15. 

23  Hen.  8,  c.  15. 

24  Hen.  8,  c  8. 

27  Hen.  8,  c.  10,  (sect.  1,  2,  3,  4,  5,  6, 
7,  10,  only.) 

31  Hen.  8,  c  1. 

32  Hen.  8,  c.5— 28,  (except  the  4th,  5th, 

and  8th  sections) — 
— 30  (except  the  2d  and 
3d  sections) — 
—  32—33—34,  (except 
such  parts  as  relate  to 
the  King  and  his  Gran- 
tees.)— 

—36  (except  the  3d  and 
4th  sections.) — 
— 37  (except  the  2d  sec- 
tion.)— 

37  Hen.  8,  c.  8,  (except  the  2d  section.) 

2  8c  3  Edw.  6,  c.  24. 

1  Mary,  Session  2,  c.  7. 

1  &  2  Phil.  &  Mary,  c.  12—13,  (Sect  2, 

3,  4,  &  5,  only.) 

2  &.  3  Phil.  &  Mary,  c.  10. 

5  Eliz.  c.  9.  (An  act  for  the  punishment 
of  such  as  shall  procure 
or  commit  any  wilful  per- 
jury— except  the  10th, 
11th,  12th,  &  13th  sec- 
tions, which  are  inap- 
plicable to  this  Com- 
monwealth, and  except 
the  punishment  by  im- 
prisonment and  paying 
of  money,  which  is  al- 
tered by  our  act  of  As- 
sembly for  reforming  the 
penal  laws.) 

8  Eliz.  c.  2,  (sect.  1,  2,  4  &  5,  only.) 

13  Eliz.  c.  5  — 

14  Eliz.  c.  8.— 

18  Eliz.  c.  14,  (except  the  3d  section.) 
23  Eliz.  c.  3,    (except  sections  6,  8,  9 

&10.) 
27  Eliz.  c.  4,    (except  sections  7,  8,  9, 

10,  11  &  12.) 
c.  5.— 
31  Eliz.  c.  2— 11. 
43  Eliz.  c.  8. 

3  James  1,  c.  8, 

4  James  1,  c.  3. 

21  James  1,  c  13—15—24. 

12  Charles  2,  c.  24.  (Sections   8  &  9 

only.) 

13  Charles  2,  stat.  2,  c.  2.    (An  act  for 
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the  prevention  of  vexa- 
tions and  oppressions  by 
arrests,  and  of  delays 
in  suits  of  law  ;  except 
certain  parts  which  have 
a  local  object,  and  are 
therefore  inapplicable  to 
this  commonwealth;  and 
certain  other  parts, 
which  are  altered  by  our 
acts  of  Assembly  or  the 
practice  of  our  courts.) 

\6  and  17  Charles  2,  c  8.  (Subject  to 
the  same  exceptions.) 

17  Charles  2,  c.  8. 

19  Charles  2,  c.  6. 

22  and  23  Charles  2,  c.  9.    (c.  136.) 

30  Charles  2,  c.  7. 

4  and  5  William  and  Mary,  c.  21. 

8  and  9  William  3,  c.  11. 

9  and  10  William  3,  c.  15, 

10  and  11  William  3,  c.  16. 

11  and  12  William  3,  c.  6. 

3  and  4  Ann,'  c.  9.  (Sect.  1,   2,  4  and  8 

only.) 

4  Ann,   c  16.     (The  first  13,   and  20th 

and  27th  sections  only.) 


5  Geo.  1,  c.  13. 

7  Geo.  2,  c.  20.  (Sections  1,  3.) 
11  Geo.  2,  c.  19.  (Sections  14  and  15 
only.) 
There  are  several  statutes,  called 
statutes  of  mortmain;  one  of  which 
('  The  statute  de  religiosis'J  was  passed 
in  the  7th  year  of  Edw.  1,  stat.  2d  ;  ano- 
ther, in  the  13th  year  of  Edw.  1,  c.32, 
another  in  the  15th  year  of  Rich.  2,  c. 
5;  and  another  in  the  23d  year  of  Hen. 
8,  c  10.  These  statutes  are  in  part  in- 
applicable to  this  country,  and  in  part 
applicable,  and  in  force.  They  are  so 
far  in  force,  that  all  conveyances,  either 
by  deed  or  will,  of  lands.,  tenements,  or 
hereditaments,  made  to  a  body  corpo- 
rate, or  for  the  use  of  a  body  coporate, 
are  void,  unless  sanctioned  by  charter, 
or  act  of  assembly.  So  also  are  all  such 
conveyances  void,  made  either  to  an  in- 
dividual, or  to  any  number  of  persons 
associated,  but  not  incorporated,  if  the 
said  conveyances  are  for  uses  or  pur- 
poses of  a  superstitious  nature,  and  not 
calculated  to  promote  objects  of  charity 
or  utililv. 
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CHAPTER  DCCXXIX. 

An  ACT  declaring  what  shall  be  treason,  and  zvhat  other  crimes  and 
practices  against  the  state,  shall  be  misprision  of  treason. 

WHEREAS  it  is  absolutely  necessary,  for  the  safety  of  every 
state,  to  prevent,  as  much  as  possible,  all  treasonable  and  dangerous 
practices  that  may  be  carried  on  by  the  internal  enemies  thereof,  and 
to  provide  punishments  in  some  degree  adequate  thereto,  in  order  to 
deter  all  persons  from  the  perpetration  of  such  horrid  and  danger- 
ous crimes  :  Therefore, 

II.  Be   it  enacted,  and  it  is   hereby  enacted,  That  all  and  every  ah  persons 
person  and  persons  (except  prisoners  of  war)  now  inhabiting,  re-  Sethis  state* 
siding,  or  sojourning  within  the  limits  of  the  state  of  Pennsylvania,  ^e  wit.1* 
or  that  shall  voluntarily  come  into  the  same  hereafter  to  inhabit  re- 
side, or  sojourn,  do  owe,  and  shall  pay  allegiance  to  the  state  of 
Pennsylvania. 

III.  And  be  it  further  enacted,  That  if  any  person  or  persons,  Enumeration 
belonging  to  or  residing  within  this  state,  and  under  the  protection  °onst1iwtcba" 
of  its  laws,  shall  take  a  commission  or  commissions  from  the  King  treason. 

of  Great-Britain,  or  any  under  his  authoritv,  or  other  the  enemies 
of  this  state,  or  the  United  States  of  America ;  or  who  shall  levy 
war  against  the  state,  or  government  thereof;  or  knowingly  and 
willingly  shall  aid  or  assist  any  enemies  at  open  war  against  this 
state,  or  the  United  States  of  America,  by  joining  their  armies,  or 
by  enlisting,  or  procuring  or  persuading  others  to  enlist  for  that  pur- 
pose, or  by  furnishing  such  enemies  with  arms  or  ammunition,  pro- 
vision, or  any  other  article  or  articles,  for  their  aid  or  comfort;  ov 
by  earning  on  a  traitorous  corvespondenc"  with  them  ;  or  shall  form, 
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1 777.     or  be  anywise  concerned  in  forming,  any  combination,  plot  or  con- 
**— v— J    spiracy,  for  betraying  this  state,  or  the  United  States  of  America, 
into  the  hands  or  power  of  any  foreign  enemy ;  or  shall  give  or  send 
any  intelligence  to  the  enemies  of  this  state  for  that  purpose  ;  every 
Punishment,  person  so  offending,  and  being  thereof  legally  convicted,  by  the  evi- 
dence  of  two  sufficient  witnesses,  in  any  Court  of  Oyer  and  Ter- 
miner, shall  be  adjudged  guilty  of  high  treason,  and  shall  suffer 
death ;  and  his  or  her  estate  shall  be,  and  is  hereby  declared  to  be, 
toXw1feandas  forfeited  to   the  commonwealth,  except  such  parts  thereof  as  the 
Judges  of  the  Court,  wherein  such  conviction  may  be,  shall  order 
chap.m.'      and  appropriate  to  the  support  of  such  traitor's  children,  or  wife 
sect.  20.]       an(j   children  (if  any)   as  to  them  may  appear  sufficient,  until  the 

same  shall  be  otherwise  regulated  by  act  of  General  Assembly. 
What  shall         IV.  And  be  it  further  enacted.  That  if  any  person  or  persons, 
of  treason!°n  within  this  state,  shall  attempt  to  convey  intelligence  to  the  enemies 
of  this  state,  or  the  United  States  of  America,  or  by  publicly  and 
deliberately  speaking  or  writing  against  our  public  defence  ;  or  shall 
maliciously  and  advisedly  endeavour  to  excite  the  people  to  resist 
the  government  of  this  commonwealth,  or  persuade  them  to  return 
to  a  dependence   upon  the  crown  of  Great-Britain ;  or  shall  mali- 
ciously and  advisedly  terrify  or  discourage  the  people  from  enlisting 
into  the  service  of  the  commonwealth ;  or  shall  stir  up,  excite  or 
raise  tumults,  disorders  or  insurrections  in  the  state,  or  dispose 
them  to  favour  the  enemy  ;  or  oppose  and  endeavour  to  prevent  the 
measures  carrying  on  in  support  of  the  freedom  and  independence 
punishment.  0f  tne  sa\d  United  States;  every  such  person,  being  thereof  legally 
convicted,  by  the  evidence  of  two  or  more  credible  witnesses,  in 
any  Court  of  General  Quarter  Sessions,  shall  be  adjudged  guilty  of 
misprision  of  treason,  and  shall  suffer  imprisonment  during  the  pre- 
sent war,  and   forfeit  to  the  commonwealth  one  half  of  his  or  her 
lands  and  tenements,  goods  and  chattels. 
Misprision  of      V.  And  be  it  further  enacted,  That  all  offences,  by  this  act  de- 
"her°nCogni-  clarcd  misprision  of  treason,  shall  be  cognizable  before  any  Justice 
sable.  Qf  the  Peace  of  the  city  or  county  where  the  offence  was  committed, 

or  where  the  offender  can  be  found  ;  and  every  Justice  of  the  Peace 
within  this  state,  on  complaint  to  him  made,  on  oath  or  affirmation 
of  one  or  more  credible  person  or  persons,  shall  cause  such  offen- 
der to  come  before  him,  and  enter  into  a  recognizance,  with  one  or 
more  sufficient  surety  or  sureties,  to  be  and  appear  at  the  next  Court 
of  General  Quarter  Sessions  for  the  said  city  or  county,  and  abide 
the  judgment  of  the  court ;  and  in  the  mean  time  to  be  of  the  peace 
and  good  behaviour  toward  all  people  in  the  state,  and  for  want  of 
such  surety,  the  said  Justice  shall  commit  such  offender  to  the  com- 
mon gaol  of  the  said  city  or  county:  And  all  persons  charged,  on 
oath  or  affirmation,  with  any  crime  or  crimes,  bv  this  act  declared 
to  be  treason  against  the  state,  shall  be  dealt  with  and  proceeded 
against,  as  in  other  capital  crimes  is  by  law  directed,   (c) 

Passed  lltli  February,  1777. — Recorded  in  Law  Book,  vol.  I.  page  79. 

:  cj  By   chap.   878,  post,  the  execu-  ted  States,  never  to  return.     The  same 

Live  was  empowered  to  pardon  persons,  act  provided,  that   no  attainder  of  trea- 

under  sentence  of  death,  for  treason  or  son,   subsequent  to  the  war   between 

fdwy,  on  condition  of  leaving  the  tlni-  the   United  States  and  Great  Britain, 
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should  extend  to  the  disinheriting  of 
any   heir,  nor  to  the   prejudice  of  any 

person  or  persons,  other  than  the  offen- 
der, which  provision  lias  since  been 
confirmed  by  law,  chap.  1505,  section 
2,  and  is  incorporated  into  the  existing 
constitution,  art.  3,  section  19. 

The  act  further  authorized  the  Attor- 
ney-General, with  the  leave  of  the  Court, 
to  prosecute  persons  charged  with  of- 
fences that  amount  to  treason,  or  mis- 
prision of  treason,  for  misdemeanors, 
and  to  give  in  evidence,  on  the  trial, 
any  act  of  treason,  or  misprision  of  trea- 
son, by  one  witness,  or  other  legal  tes- 
timony. 

By  an  act  of  the  3d  of  December, 
1782,  (post.  chap.  989,  it  was  enacted, 
that  any  persons,  who  shall  erect  or 
form,  or  shall  endeavour  to  erect  or 
form,  any  new  and  independent  govern- 
ment within  the  boundaries  of  this  com- 
monwealth ;  or  who  shall  set  up  any 
notice,  calling  on  the  people  to  meet 
with  that  design  ;  or  who  shall  assem- 
ble for  that  purpose,  in  consequence  of 
such  notice  ;  or  who  shall,  at  any  such 
meeting,  maliciously  and  advisedly  re- 
commend or  desire  the  people  to  erect 
or  form  any  new  independent  govern- 
ment in  any  part  of  this  state  ;  or  shall 
read  to  them  any  new  form  of  constitu- 
tion, with  a  design  to  induce  them  to 
adopt  the  same,  as  a  new  and  indepen- 
dent constitution ;  shall  be  adjudged 
guilty  ot  high  treason;  on  conviction  by 
the  evidence  of  two  witnesses  shall  suf- 
fer death,  and  forfeiture  of  estate.  The 
act  likewise  authorized  the  offenders  to 
be  tried  in  any  county  of  the  state  ;  but  it 
was  soon  afterwards  so  far  repealed, 
chap.  1157.  By  the  constitution  of  the 
United  States  it  is  now  provided,  that 
•*  New  states  may  be  admitted  by  Con- 
gress into  the  Union  ;  but  no  new  state 
shall  be  formed  or  erected  within  the 
jurisdiction  of  any  other  state,  nor  any 
state  be  formed  by  the  junction  of  two 
or  more  states,  or  parts  of  states,  with- 
out the  consent  of  the  legislatures  of  the 
states  concerned,  as  well  as  of  the  Con- 
gress," art.  4,  section  3.  By  the  18th 
section  of  the  9th  art.  of  the  constitu- 
tion, it  is  declared  that  "  No  person 
shall  be  attainted  of  treason  or  felony 
by  the  legislature  ;  and  by  the  19th  sec- 
tion of  the  same  art.  it  is  declared,  that 
"  No  attainder  shall  work  corruption  of 
blood,  nor,  except  during  the  life  of  the 
offender,  forfeiture  of  estate  to  the 
commonwealth."  A  similar  provision 
is  contained  in  the  federal  constitution, 
art.  3,  where,  likewise,  treason  against 
the  Urrited  States,  is  defined  to  consist 
only  "  In  levying  war  against  them,  or 
in  adhering  to  their  enemies,  giving 
them  aid   and   comfort;"   and  it  is  de- 


clared, that  "  No  person  shall  be  con- 
victed of  treason,  unless  on  the  testimo- 
ny of  two  witnesses  to  the  same  overt 
act,  or  on  confession  in  open  court." 

For  the    process   of   outlawry,  on   a 
charge   ot   high  treason,  &c.  see  chap 
1572. 

On  the  22d  April,  1794,  chap.  176G, 
the  punishment  of  deatii  was  abolished 
in  all  cases,  except  the  case  of  murder 
of  the  first  degree  ;  and  in  the  case  of 
high  treason,  imprisonment  at  hard  la- 
bour, for  a  period  not  less  than  sis 
years,  nor  more  than  twelve  years,  was 
substituted.  Ibid,  section  4. 

A  person  accused  of  high  treason 
shall  I  ..ve  a  copy  of  the  indictment  a 
reasonable  time,  not  less  than  one  day, 
before  the  trial;  and  also,  within  the 
same  time,  a  copy  of  the  pannel  of  the 
jurors.  1  Dallas,  33.  Respublicav.  Molder. 

Adherence  to  American  troops,  though 
in  consequence  of  mistaking  them  for 
the  enemy,  cannot  be  treason.  Ibid. 
Rcspublica  v.  Malin, 

Words,  indicating  the  defendant's  in- 
tention to  join  the  enemy,  are  proper 
testimony  to  explain  the  motives  upon 
which  the  intent  was  afterwards  carried 
into  effect.  Ibid. 

Evidence  may  be  given  of  an  overt  act 
committed  in  another  county,  after  an 
overt  act  is  proved  to  have  been  com- 
mitted in  the  county  where  the  indict- 
ment is  laid.     Ibid. 

Evidence  that  the  defendant  had  a 
power  to  let  people  in  and  ovit  of  the 
city,  when  in  possession  of  the  enemy, 
ought  to  be  received  ;  but  not  as  con- 
clusive proof  of  his  holding  a  commis- 
sion under  them.  Ibid,  page  35.  Respub- 
lica  v.  Carlisle. 

But  evidence  of  his  seizing  salt,  or 
disarming  the  Americans,  does  not  ap- 
ply to  that  species  of  treason,  though  it 
may  prove  his  having  joined  the  armies 
of  the  enemy.  Ibid. 

It  is  enough  to  lay  in  the  indictment, 
that  the  defendant  sent  intelligence, 
without  setting  forth  the  particular  let- 
ter, or  its  contents.  Ibid. 

The  charge  of  levying  war  is  not,  of 
itself,  sufficient ;  but  assembling,  join- 
ing and  arraying,  with  the  forces  of  the 
enemy,  is  sufficient  overt  act  of  levying 
war.  Ibid. 

There  must  be  an  actual  enlistment 
of  the  person  persuaded,  in  order  to 
make  it  treason  in  the  persuader.  Ibid. 
page  39.    Rcspublica  v.  Roberts. 

If  an  overt  act  has  been  proved, 
where  the  indictment  is  laid,  the  defen- 
dant's confession  may  be  given  in  evi- 
dence,  to   corroborate  that  proof.  Ibid. 

Treason  is  a  crime  known  at  the  com- 
mon law.  Ibid,  page  53.  Rcspublica  Vi 
Chapman. 
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Treason,  which  is  nothing  more  than 
a  criminal  attempt  to  destroy  the  go- 
vernment, may  be  committed,  before 
the  different  qualities  of  the  crime  are 
defined  and  its  punishment  declared  by 
positive  law.     Ibid,  page  57. 

After  the  peace  with  Great  Britain, 
the  court  would  not  sustain  a  sugges- 
tion, filed  by  the  Attorney  General, 
against  one,  who  was  attainted  in  pur- 
suance of  a  proclamation  issued  during 
the  war,  as  a  proceeding  of  that  kind 
would  contravene  an  express  article  in 
the  treaty.  Ibid,  page  233.  Respub- 
lica  v  Gordon.    (~Note  to  former  edition.  J 

Respublica  v.  M'Carty. 

The  defendant  was  indicted  for  high 
treason,  in  levying  war,  Sic.  by  joining 
the  armies  of  the  king  of  Great  Britain. 
On  the  trial,  the  Attorney  General 
offeree!  to  give  the  confession  of  the 
party  in  evidence,  made  at  the  time  of 
his  arraignment;  but  Ingersol  objected, 
that  a  confession  could  only  be  admit- 
ted to  be  given  in  evidence  by  way  of 
corroboration,  and  that  therefore  an 
overt  act  should  be  first  proved.  Fost. 
10,  240. 

Bradford,  Attorney  General,  contend- 
ed, that  the  confession  proved  by  two 
witnesses,  was  of  itself  sufficient ;  but, 
that  independent  of  that  position,  it 
was  not  necessary  to  prove  the  overt 
act,  before  the  admission  of  the  confes- 
sion. 

By  the  Court.  No  case  of  this  kind  has 
hitherto  occurred  in  this  court-  In  the 
case  of  the  Commonwealth  v.  Roberts, 
the  defendant's  confession  was  offered 
merely  to  shew,  quo  animo  lie  commit- 
ted the  treasonable  act ;  and  the  Court 
were  there  of  opinion,  that  it  ought  to 
be  admitted  as  corroborative  proof. 
We  find,  indeed,  that  in  Berwick's  case, 
Fost.  10,  two  Judges  thought  that  a 
confession  after  the  fact,  proved  by  two 
witnesses,  was  sufficient  to  convict, 
within  the  7th  W.  3,  but  Justice  Foster 
doubted  the  propriety  of  that  opinion; 
as  the  statute  seemed  to  require  two 
witnesses  to  the  overt  act,  or  a  confes- 
sion in  open  Court. 

The  stat.  7,  W.  3,  on  which  that  di- 
versity of  sentiment  arose,  does  not, 
however,  extend  to  Pennsylvania ;  but 
materially  varies  from  our  law  on  the 
subject.  For  instance :  The  Act  of 
Parliament  requires  two  witnesses  to 
find  the  indictment,  as  well  as  to  prove 
the  overt  act  upon  the  trial :  but  the 
act  of  Assembly  prescribes  nothing 
about  the  evidence  to  find  the  indict- 
ment ;  which  may,  therefore,  proceed 
either  from  one  witness,  or  from  any 
other  kind  of  proof,  that  will  serve  to  con- 


vince the  grand  jiny;  and,  although  it  de- 
clares that  there  shall  be  two  witnesses 
to  convict  the  defendant  on  his  trial,  it 
does  not  specify  that  they  shall  be  wit- 
nesses to  an  overt  act,  or  any  other  par- 
ticular matter.  Again :  The  stat.  Vf. 
3,  provides  for  the  case  of  a  confession, 
*'  willingly,  without  violence,  in  open 
Court,-"  whereas  the  act  of  Assembly 
uses  no  such  words. 

Certain  it  is,  that  considered  abstract- 
edly at  common  law,  the  confession  of  the 
party  would  be  sufficient  proof  to  convict 
him.  But  upon  the  whole,  we  decline 
giving  an  opinion  at  this  time,  whether, 
taking  into  view  the  act  of  Assembly, 
the  confession  proved  by  two  witnes- 
ses, can  have  such  conclusive  force. 
We  do  not  hesitate,  lnwever,  to  re- 
ceive it  in  corroboration  of  any  other 
evidence  that  may  be  adduced  in  sup- 
port of  the  proposition. 

The  evidence,  and  arguments  of  coun- 
sel being  concluded,  the  Chief  Justice 
delivered  the  following  charge  to  the 
jury : 

The  crime  imputed  to  the  defendant 
by  the  indictment,  is  that  of  levying  war, 
by  joining  the  armies  of  the"  king  of 
Great-Britain.  Inlisting,  or  procuring 
any  person  to  be  inlisted, -in  the  service 
of  the  enemy,  is  clearly  an  act  of  trea- 
son. By  the  defendant's  own  confession 
it  appears  that  he  actually  inlisted  in  a 
corps  belonging  to  the  enemy  ;  but  it 
also  appears  that  he  had  previously  been 
taken  prisoner  by  them,  and  confined  at 
Wilmington.  He  remained,  however, 
with  the  British  troops  for  ten  or  eleven 
months,  during  which  he  might  easily 
have  accomplished  his  escape  ;  and  it 
must  be  remembered,  that,  in  the  eye 
of  the  law,  nothing  will  excuse  the  act 
of  joining  an  enemy,  but  the  fear  of  im- 
mediate death  ;  not  the  fear  of  any  in- 
ferior personal  injury,  nor  the  apprehen- 
sion of  any  outrag-e  upon  property.  But 
had  the  defendant  inlisted  merely  from 
the  fear  of  famishing,  and  with  a  sin- 
cere intention  to  make  his  escape,  the 
fear  could  not  surely  always  continue, 
nor  could  his  intention  remain  unexe- 
cuted for  so  long  a  period. 

In  the  present  instance,  the  confes- 
sion of  the  defendant  was  not  taken  irt 
writing  and  subscribed  :  but  the  stat.  1 
and  2  Phil,  is"  Mary,  c.  10,  is  in  force  in 
Pennsylvania;  and,  as  in  common  cases 
it  is  sufficient  for  the  purposes  of  evi- 
dence, if  a  man  subscribes  his  examina- 
tion before  a  magistrate,  so,  in  the 
case  of  treason,  a  confession  reduced  to 
writing,  and  Subscribed  before  a  Justice 
and  another  witness,  would  be  sufficient 
grounds  for  a  conviction  under  our  act 
of  Assembly,  or  even  under  the  stat.  of 
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\V.  3.  At  the  lime  of  William's  land- 
ing in  England,  yames  still  maintained 
a  strong  party ;  of  whom  some  were  to 
be  found  in  the  House  of  Lords,  and  some 
in  the  House  of  Common*.  The  statute 
was  probably,  therefore,  framed,  so  as 
to  be  most  favourable  to  those  who  es- 
poused the  cause  of  the  invading  mo- 
narch ;  and  hence  we  may  derive  all  the 
provisions  which,  on  a  charge  of  high 
treason,  make  two  witnesses  necessary 
to  the  same  overt  act,  or  to  two  differ- 
ent overt  acts  of  the  same  treason,  or 
the  confession  of  the  defendant  in  open 
Court,  5  Bac.  Abr.  145,  (folio,  letter  (I) 
— 548— (octavo,  letters  D  d — 5th  edit. 
by  Gwillim,  vol  6.)  It  appears,  how- 
ever, as  I  have  before  intimated,  that 
it  has  been  decided  that  a  confession, 
though  not  made  in  open  Court,  if  made 
in  the  presence  of  two  witnesses,  may 
be  read  in  evidence  against  the  defen- 
dant, contrary  to  the  opinion  of  C.  J. 
Trevor,  and  the  doubts  of  Justice  Tracy, 
Bac.  Abr.  ib.  Fost.  10,  240.  The  case 
in  Bac.  must  have  been  the  case  of  an 
examination  in  writing,  as  it  is  said  it 
might  be  read  in  evidence  ;  but  Btr- 
ivick's  case  was  a  confession  at  the  time 
of  the  fact ;  so  that  the  former  had  no 
conclusive  influence  on  the  latter  au- 
thority. 

It  must,  at  the  same  time,  be  allowed 
that  most  of  the  authorities  on  this 
point,  seem  to  lean  against  the  admis- 
sion of  the  party's  confession  in  the  pre- 
sence of  two  witnesses,  as  sufficient  for 
conviction,  unless  it  is  made  at  the  time 
of  committing  the  criminal  act,  or  be- 
fore a  magistrate  duly  authorised.  But 
the  case  now  before  us,  arises  on  a  con- 
fession in  open  Court;  and  though  the 
whole  confession  must  be  considered 
together,  yet  the  jury  may,  unquestion- 
ably, on  this,  as  on  every  other  point  of 
evidence,  believe  one  part,  and  disre- 
gard another.  The  prisoner  was  ac- 
quitted, 2  Dallas,  86. 

In  the  case  of  U.  S.  v.  Vigol,  Patter- 
son, J.  declared  in  his  charge  to  the  ju- 
ry, (corresponding  with  part  of  the  fore- 
going case)  "  That  the  fear  which  the 
law  recognizes  as  an  excuse  for  the  per- 
petration of  an  offence,  must  proceed 
from  an  immediate  and  actual  danger, 
threatening  tlie  very  life  of  the  party. 
The  apprehension  of  any  loss  of  proper, 
ty,  by  waste,  or  fire  ;  or  even  an  appre- 
hension of  a  slight,  or  remote  injury  to 
the  person,  furnish  bo  excuse.  If,  in- 
deed, such  circumstances  could  avail,  it 
would  be  in  the  power  of  every  crafty 
leader  of  tumults  and  rebellion,  to  in- 
demnify his  followers,  by  uttering  pre- 
vious menaces  ;  an  avenue  would  be  for 
ever  open  for  the  escape  of  unsuccess- 
ful guilt ;  and  the  whole  fabric  of  socie- 


ty, must,  inevitably,  be  laid  prostrate.     177/ 
2  Dallas,  347. 

In  the  Commonwealth  v.  Weidle,  the 
defendant  was  indicted  on  the  4th  sec- 
tion of  the  act  in  the  text,  for  misprision 
of  treason  in  speaking  the  following 
words  :  "  That  he  had  lived  six  years 
in  London,  and  nine  years  in  Ireland; 
and  never  lived  happier  in  his  life,  than 
he  had  done  under  the  English  govern- 
ment; and  that  the  king  of  England  is 
our  king,  and  will  be  your's."  The 
words  proved  were  somewhat  different 
in  expression,  but  the  same  in  sub- 
stance. Some  attempt  was  made  to 
shew  that  the  defendant  was  intoxicated 
at  the  time  of  speaking  the  offensive 
words. 

It  was  admitted  that  the  section  was 
obscurely  and  inaccurately  worded;  and 
the  C;  Justice  said,  that  a  law  consti- 
tuting a  crime,  must  be  strictly  and  lite- 
rally interpreted  and  pursued.  But  the 
words  spoken  tended  to  excite  resist- 
ance to  the  government  of  this  common. 
monwealth,  to  persuade  the  audience  to 
return  to  a  dependance  upon  the  crown 
of  Great- Britain,  and  to  favour  the  ene- 
my ;  which  are  distinct  and  substantive 
charges  of  misprision  of  treason.  The 
words  must  be  spoken  with  a  malicious 
intention,  in  order  to  render  them  cri- 
minal ;  a  mere  loose  and  idle  conversa- 
tion, without  any  wickedness  of  heart, 
may  be  indiscreet  and  reprehensible, 
but  ought  not  to  be  construed  into 
misprision  of  treason.  On  the  other 
hand,  drunkenness  is  no  justification  or 
excuse,  for  committing  the  offence  ;  to 
allow  it  as  such,  would  open  a  door  for 
the  practice  of  the  greatest  enormities. 
Verdict,  Guilty.     2  Dallas,  88. 

The  sixth  article  of  the  constitution 
of  the  United  States,  among  other  things 
declares,  That  the  constitution,  and 
laws  of  the  United  States  made  in  pursu- 
ance thereof,  shall  be  the  supreme  law 
of  the  i.a.vu  ;  and  the  Judges  in  every 
state  shall  be  bound  thereby,  any  thing 
in  the  constitution  or  laws  of  any  state 
to  the  contrary  notwithstanding. 

It  will  be  useful  for  the  people  of  Penn- 
sylvania, therefore,  to  have  the  means 
of  information  on  a  subject  so  interest- 
ing, within  their  power  at  all  times— 
The  act  of  the  United  States,  and  ab- 
stracts of  the  decisions  under  it,  are 
here  referred  to  for  that  purpose. 

Treason,  is  defined  in  the  constitu- 
tion itself;  and  the  proof  necessary  to 
conviction  is  prescribed.  (See  the  first 
part  of  the  note  to  the  act  in  the  text) 

An  act  for  the  punishment  of  certain 
crimes  against  the  United  States,  was 
passed  April  30th,  1790,  vol.  1,  pa.  100. 
(FohveU's  edition.) 

Sect.  29.    In  cases  of  treason,  the 
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prisoner  shall  have  a  copy  of  the  indict- 
ment, list  of  the  witnesses  and  jury,  &c 
at  least  three  entire  days  before  he  shall 
be  tried  for  the  same,  and  process  to 
compel  his  witnesses  to  appear. 

Sect.  30.  If  the  prisoner  stand  mute, 
or  challenge  peremptorily  above  the 
number  of  thirty-five  of  the  jury,  the 
Court  shall  notwithstanding'  proceed  to 
the  trial,  as  if  he  had  pleadednot  guilty; 
and  render  judgment  thereon  accord- 
ingly. 

Sect.  31.  The  benefit  of  clergy  is 
taken  away  in  treason. 

Sect.  32.  No  person  shall  be  prose- 
cuted, tried  or  punished  for  treason,  un- 
less the  indictment  for  the  same  shall 
be  found  by  a  grand  jury  within  three 
years  next  after  the  treason  shall  be 
done  or  committed. 

The  first  section  defines  treason  as  in 
the  Constitution,  and  the  proof  neces- 
sary to  a  conviction ;  and  declares  the 
punishment  to  be  death. 

The  second  section  defines  misprision 
of  treason  to  be,  "  if  any  person  having 
knowledge  of  the  commission  of  treason, 
shall  conceal,  and  not  as  soon  as  may 
be,  disclose  and  make  known  the  same, 
to  the  President  of  the  United  States, 
or  some  one  of  the  Judges  thereof,  or 
to  the  President  or  Governor  of  a  par- 
ticular state,  or  some  one  of  the  Judges 
or  Justices  thereof;"  and  directs  the 
punishment  to  be  imprisonment  not  ex- 
ceeding seven  years,  and  a  fine  not  ex- 
ceeding one  thousand  dollars. 

With  respect  to  the  number  of  jurors 
that  may  be  summoned  and  returned ; 
the  form  of  the  pannel ;  what  is  a  suffi- 
cient addition,  and  what  a  sufficient  de- 
finition of  the  places  of  abode  of  jurors 
and  witnesses,  see  2  Dallas,  335  to  342. 

A  copy  of  the  caption  of  the  indict- 
ment, as  well  as  of  the  indictment  it- 
self, must  be  delivered  to  the  prisoners, 
ib.  U.  S>  v.  The  Insurgents  of  Petinsylvania. 

A  reasonable  time  shall  be  allowed, 
after  the  list  of  the  names  of  the  wit- 
nesses is  furnished  to  the  prisoner,  for 
the  purpose  of  bringing  testimony  from 
the  counties  in  which  those  witnesses 
live:  For  (the  Court  said)  unless  an  op- 
portunity were  afterwards  given  to  in- 
vestigate the  characters,  and  trace  the 
conduct  of  the  witnesses,  it  would  be 
delusive  and  nugatory  to  furnish  the  list 
of  their  names.  U.  S.  v.  Stewart  and 
Wright,  2  Dallas,  343. 

Vigol  was  indicted  for  high  treason,  in 
levying  war  against  the  United  States. 

The  prisoner  was  one  of  the  most  ac- 
tive of  the  insurgents  in  the  western 
counties  of  Pennsylvania,  and  had  ac- 
companied the  armed  party,  who  at- 
tacked the  house  of  the  Excise  officer, 
(Pcigan'sJ  in  Westmoreland  county,  with 


guns,  drums,  Sec.  insisted  upon  his  sur« 
rendering  his  official  papers,  and  extort- 
ed an  oath  from  him,  that  he  would  ne- 
ver act  again  in  the  execution  of  the  ex- 
cise law.  The  same  party  then  pro« 
ceeded  to  the  house  of  Wells,  the  excise 
officer  in  Fayette  county,  swearing  that 
the  excise  law  should  never  be  carried 
into  effect,  and  that  they  would  destroy 
Wells  and  his  house  On  their  arrival, 
Wells  had  fled,  and  concealed  himself; 
whereupon  they  ransacked  the  house  ; 
burned  it,  with  all  its  contents,  includ- 
ing the  public  books  and  papers  ;  and 
afterwards  discovering  Wells,  seized, 
imprisoned,  and  compelled  him  to  swear 
that  he  would  no  longer  act  as  Excise 
officer.  Witnesses  were  likewise  exa- 
mined, to  establish,  that  the  general 
combination  and  scope  of  the  insurrec- 
tion, were  to  prevent  the  execution  of 
the  excise  law  by  force ;  and  in  the 
course  of  the  evidence,  the  duress  of 
the  Marshal  of  the  district,  burning  of 
General  Neville's  house,  &c.  were  promi- 
nent features. 

The  case  was  submitted  to  the  Court 
without  argument. 

Patterson,  Justice.  The  first  point  for 
consideration  is  the  evidence,  which  has' 
been  given  to  establish  the  case  stated 
in  the  indictment;  the  second  point 
turns  upon  the  criminal  intention  of  the 
party ;  and  from  these  points  (the  evi- 
dence and  intention)  the  law  arises. 

With  respect  to  the  evidence,  the  cur- 
rent runs  one  way:  it  harmonises  in  all 
its  parts.  It  proves  that  the  prisoner 
was  a  member  of  the  party  who  went  to 
Peigan's  house,  and,  afterwards,  to  the 
house  of  Wells,  in  arms,  marshalled,  and 
arrayed  ;  and  who,  at  each  place,  com- 
mitted acts  of  violence  and  devastation. 

With  respect  to  the  intention,  like- 
wise, there  is  not,  unhappily,  the  slight- 
est possibility  of  doubt :  To  suppress 
the  office  of  excise,  in  the  fourth  sur- 
vey of  this  state ;  and  particularly,  in 
the  present  instance,  to  compel  the  re- 
signation of  Wells  the  excise  officer,  so 
as  to  render  null  and  void,  in  effect,  an 
act  of  Congress ;  construed  the  appa- 
rent, the  avowed  object  of  the  insurrec- 
tion, and  of  the  outrages  which  the  pri- 
soner assisted  to  commit. 

Combining  these  facts,  and  this  de- 
sign, the  crime  of  high  treason  is  consum- 
mate in  the  contemplation  of  the  con- 
stitution and  law  of  the  United  States. 

And  in  the  same  case  it  was  held, 
that  if  the  overt  act  of  treason  is  proved, 
and  laid  before  the  charge  was  present- 
ed, it  is  sufficient;  and  whether  com- 
mitted by  the  number  of  insurgents  spe- 
cified in  the  indictment,  is  immaterial. 
U.  S.  v.  Vigol,  2  Dallas,  346 ;  and  see 
U.  S.  v.  Mitchcl,  ibid.  348. 
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A  new  trial  was  granted  in  a  case  of 
treason,  on  account  of  the  previous  de- 
clarations of  one  of  the  jury.  U.  S.  v. 
Fries.     3  Dallas,  515. 

The  following-  extracts  from  nome 
late  cases  of  great  notoriety,  are  taken 
from  Cranch's  Reports  in  the  Supreme 
Court  of  the  United  Slates,  vol.  4. 

To  constitute  a  levying  of  war,  there 
must  be  an  assemblage  of  persons  for 
the  purpose  of  effecting  by  force,  a  trea- 
sonable purpose.  Enlistment  of  men  to 
serve  against  government  is  not  suffi- 
cient.— 

When  war  is  levied,  all  those  who 
perform  any  part,  hmcever  minute,  or 
however  remote  from  the  scene  of  action, 
and  who  are  actually  leagued  in  the  gene- 
ral conspiracy,  are  traitors. — 

Any  assemblage  of  men  for  the  pur- 
pose of  revolutionizing  by  force  the  go- 
vernment established  by  the  United 
States,  in  any  of  its  territories,  although 
as  a  step  to,  or  the  means  of  executing 
seme  greater  projects,  amounts  to  levy- 
ing war. — 

The  travelling  of  individuals  to  the 
place  of  rendezvous  is  not  sufficient; 
but  the  meeting  of  particular  bodies  of 
men,  and  their  marching  from  places  of 
partial,  to  a  place  of  general  rendezvous, 
is  such  an  assemblage  as  constitutes  a 
levying  of  war.  Ex  parte  Bolivian  and 
Swartwout,  4  Crane!),  75,  to  137. 

So,  in  the  case  of  United  States  v. 
Burr.     4  Cranch,  appendix,  471  to  507. 

To  levy  war,  is  to  raise,  create,  male 
or  carry  on  war.     lb.  471. 

If  an  army  be  actually  raised  for  the 
avowed  purpose  of  carrying  on  open 
war  against  the  United  States,  and  sub- 
verting their  government,  a  commissary 
of  purchases,  who  never  saw  the  army, 
but  who,  knowing  its  object,  and  league- 
ing  himself  with  the  rebels,  supplies 
that  army  with  provisions,  is  guilty  of 
an  overt  act  of  levying  war.     lb. 

So  is  a  recruiting  officer,  who,  though 
never  in  camp,  executes  the  particular 
duty  assigned  to  him.     lb. 

The  term  "  levying  war,"  is  used  in 
the  constitution  of  the  United  States, 
in  the  same  sense  in  which  it  was  un- 
derstood in  England,  and  in  this  country 
to  have  been  used  in  the  statute  of  25 
Edw.  3,  from  which  it  was  borrowed. 

All  those  who  perform  the  various 
and  essential  military  parts  of  prosecu- 
ting the  war,  which  must  be  assigned 
to  different  persons,  may  be  said  to  levy 
war.  lb.  473. 

Those  who  perform  a  part  in  the  pro- 
secution of  the  war,  may  be  said  to  lew 
war,  and  commit  treason  under  the  con- 
stitution, lb.  473. 


But  quere,  whether  he  who  counsels 
and  advises,  but  performs  no  act  in  pro- 
secution of  the  war  ;  or,  who  being  en- 
gaged in  the  conspiracy,  fails  to  per- 
form his  part,  can  be  sa'd  to  levy  war  ?  lb. 

If  the  war  be  actually  levied,  if  the 
accused  has  performed  a  part,  but  is 
not  leagued  in  the  conspiracy,  and,  has  not 
appeared  in  arms  against  his  country, 
he  is  not  a  traitor,  lb.  475,  both  circum- 
stances must  concur,  lb. 

Constructive  reason  is  where  the  di- 
rect and  avowed  object,  is  not  the  de- 
struction of  the  sovereign  power,  lb. 
476-7-8-9. 

Where  a  body  of  men  are  assembled 
for  the  purpose  of  making  war  against 
the  government,  and  are  in  a  condition 
to  make  that  war,  the  assemblage  is  an 
act  of  levying  war.   lb.  476. 

The  assemblage  of  men  which  will 
constitute  levying  war,  fr\i\st  be  a  "  War- 
like Assemblage''  carrying  the  appear- 
ance of  force,  and,  in  a  situation  to  prac- 
tise hostility,  lb   480. 

An  assemblage  of  men  with  a  trea- 
sonable design,  but  riot  in  force,  nor  in  a 
condition  to  attempt  the  design,  nor  at- 
tended with  warlike  appearances,  does 
not  constitute  the  fact  of  levying  war. 
lb.  482. 

To  assemble  an  army  of  70G0  men 
is  to  place  those  who  are  assembled,  in 
a  state  of  force-  lb.  484. 

The  travelling  of  several  individuals 
to  the  place  of  rendezvous,  either  sepa- 
rately or  together,  but  not  in  military 
form,  would  not  constitute  levying  war ,- 
the  act  must  be  unequivocal,  and  have  a 
vcarlike  appearance.  lb.  485- 

War  can  only  be  levied  by  the  em- 
ployment of  actual  force.  Troops  must 
be  embodied,  men  must  be  openly  as- 
sembled, lb.  487. 

Anns  are  not  an  indispensable  r.-'j;;i- 
site  to  levying  war ;  nor  the  actual  ap- 
plication (f force  to  the  object,  lb.  483 

It  is  not  sufficient  that  an  indictment 
for  treason  allege  generally,  that  the 
accused  had  levied  vjar  against  the 
United  States.  The  charge  must  be 
more  particularly  specific  d  by  laying  an 
overt  act  of  levying  war,  and  this  overt 
act  must  be  proved  as  laid.   lb.  490. 

A  person  may  be  concerned  in  a  trea- 
sonable conspiracy,  and  yet  be  leg.illy, 
as  well  as  actually  absent  while  some  one 
act  of  treason  is  perpetrated.  lb. 

Every  one  concerned  in  a  treasonable 
conspiracy  is  not  constructively  present 
at  every  overt  act  of  the  treason  com- 
mitted by  others  not  in  his  piesence.  lb. 

A  man  nay  be  legally  absent  who  has 
counselled  or  procured  the  treasonable 
act.  lb.  491. 
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1777.  The   prisoner  can  only  be  convicted 

upon  the  overt  act  laid  in  the  indictment. 
If  other  overt  acts  can  be  inquired  into, 
it  is  for  the  sole  purpose  of  proving  the 
particular  fact  charged.  lb.  493. 

A  person  cannot  be  constructively 
present  at  an  overt  act  of  treason,  unless 
lie  be  aiding  and  abetting  at  the  fact, 
or,  ready  to  afford  assistance  if  necessary- 
lb.  493-4. 

He  who  counsels,  procures,  or  aids 
treason,  is  guilty  accessji-ily,  and  solely 
in  virtue  of  the  common  law  principle, 
that  what  will  make  a  man  an  accessary 
in  felony,  makes  him  a  principal  in  trea- 
son. So  far  from  considering  a  man  as 
constructively  present  at  every  overt  act 
of  the  general  treason  in  which  he  may 
have  been  concerned,  the  whole  doc- 
trine of  the  books  limits  the  proof 
against  him  to  those  particular  overt 
acts  of  levying  \,  :.r  with  which  he  is 
charged.  lb.  494. 

And  a  person  in  one  part  of  the  Uni- 
ted States  cannot  be  considered  as 
constructively  present  at  an  overt  act  com- 
mitted in  a  remote  part  of  the  United 
States-  lb 

The  presence  of  a  party,  where  pre- 
tence is  necessary  to  his  guilt,  is  part 
of  the  overt  act,  and  must  be  proved  by 
two  witnesses.  lb.  499. 

An  indictment  charging  a  person 
with  being  present  at  an  overt  act  of 
treason,  cannot  be  supported  by  proving- 
only  that  the  person  accused  caused  the 
act  to  be  done  by  others  in  his  absence. 
No  presumptive  evidence ;  no  facts 
from  which  presence  can  be  infer- 
red will  satisfy  the  constitution  and  the 
law.  lb. 

The  part  which  a  person  takes  in  the 
war  constitutes  the  overt  act,  on  which 
alone  he  can  be  convicted.  lb.  501. 

It  possibly  may  be  the  case  (the  Chief 
Justice  adds)  that  those  who  procure  a 
treason,  and  do  nothing  further,  are 
guilty  under  the  constitution  ;  I  only  say, 
that  opinion  has  not  yet  been  given  ; 
still  less  has  it  been  indicated,  that  he 
who  advises  shall  be  indicted  as  having 
performed  the  fact.  And  with  respect 
to  admitting  proof  of  procurement  to 
establish  a  charge  of  actual  presence, 
the  court  is  of  opinion,  that  if  this  be  ad- 
missible in  England  on  an  indictment 
for  levying  war,  which  is  far  from  being 
conceded,  it  is  admissible  only  by  virtue 
of  the  operation  of  the  common  law 
upon  the  statute,  and  therefore  is  not 
admissible  in  this  country,  unless  by 
virtue  of  a  similar  operation  ;  a  point  far 
from  being  established,  but  on  which, 
for  the  present,  no  opinion  is  given.  If, 


however,  this  point  be  established,  still 
the  procurement  must  be  proved  in  the 
same  manner,  and  by  the  same  kind  of 
testimony  which  would  be  required  to 
prove  actual  presence,  lb   502. 

The  conviction  of  some  one  who  has 
committed  the  treason  'must  precede  the 
trial  of  him  who  has  advised  or  procur- 
ed it,  and  the  right  of  the  prisoner  to 
call  for  the  record  of  conviction,  is  not 
waived  by  pleading  to  the  indictment. 
lb,  504. 

Shiere,  whether  the  crime  of  advising 
or  procuring  a  levying  of  war,  be  within 
the  constitutional  definition  of  treason  ! 
lb. 

If  the  overt  act  be  not  proved  by  two 
witnesses,  so  as  to  be  submitted  to  the 
Jury,  all  other  testimony  is  irrelevant. 
lb.  505-6. 

Levying"  war  is  an  act  compounded  of 
law  and  (act,  of  which  the  jury,  aided 
by  the  court,  must  judge,  lb.  50t). 

Appearing  at  the  head  of  an  army, 
would  be  an  overt  act  of  levying  war.  So 
also,  detaching  a  military  corps  from  it, 
for  military  purposes,  lb. 

The  cases  from  which  the  foregoing 
extracts  are  taken,  run  into  great 
length,  so  that  it  was  impossible  to  in- 
sert tli em  entire.  The  editor  thought 
it  his  duty  to  insert  so  much,  that  those 
who  incline  to  consult  the  cases  at 
large  may  have  a  ready  reference  to 
them.  It  is  true  they  have  already 
greatly  agitated  the  public  mind  ;  but  it 
is  humbly  hoped  that  the  period  may 
never  occur,  when  it  shall  be  necessary 
to  reconsider,  or  confirm  a  single  point 
of  them. 

See  post.  chap.  773,  sect.  4  All 
subjects  of  this  state,  serving  the  en- 
emy, as  civil  or  military  officers,  volun- 
tarily, at  any  time  during  the  continu- 
ance of  the  war,  declared  to  be  attaint- 
ed of  high  treason. 

By  the  3d  section,  preceding,  all 
other  persons,  subjects  or  inhabitants 
of  this  state,  aiding  the  enemy,  and 
not  surrendering  themselves  on  the  day 
fixed  by  proclamation,  which  the  execu- 
tive council  were  authorized  to  issue, 
declared  to  be  attainted  of  high  treason. 
See  1  Dallas,  59. 

By  the  constitution  of  the  United 
States,  a  person  charged  in  any  state* 
with  treason,  &.c.  who  shall  flee  from 
justice,  and  be  found  in  another  state, 
shall  on  demand  of  the  executive  autho- 
rity of  the  state  from  which  he  fled, 
be  delivered  up,  to  be  removed  to  the 
state  having  jurisdiction  of  the  crime. 
Art.  4,  sect.  2. 
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CHAPTER  DCCXXXVI.  1777. 

<■     my  mJ 

An  ACT  to  revive  and  put  in  force  an  act,  entitled  An  Act  to  regulate 
the  fishery  in  the  river  Schuylkill. 

"WHEREAS  by  an  act  of  General  Assembly  of  the  province 
of  Pennsylvania,  passed  the  ninth  day  of  March,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  seventy-one,  entitled  An  act 
to    regulate   the  fishery  in   the  river  Schuylkill  *  the  shad  fisheries  *  Ante,  chap 
were  put  under  certain  regulations,  that  have  been  found  to  be  verv  see'aiso  chap. 
advantageous   to  the  inhabitants  residing  near  the  said  river  :    And  -H* ^JJf "J5: 
as   the  said   act  is  expired  by  its  own  limitation,  and  as  the  season  n°*?8 .tht* eto 
lor  such  fishery  is  approaching,  such  act  ought  to  be  in  force  : 

II.  Therefore,  be   it  enacted,  and  it  is  hereby  enacted,  That  the  The  act  ro 
act  of  General  Assembly  of  the  province  of  Pennsylvania,  entitled  regulate  the 
Afi   Act   to   regulate  the  fishery  in  the   river  Schuylkill,  and  every  continued/ 
part,  parcel,  article,  matter  and  clause,  therein  contained,  are  hereby 
declared  to  be   in  force  and  binding  on  all  the  inhabitants  of  this 

state ;  and  all  Justices,  Constables  and  other  officers,  who  may  be 
in  any  wise  concerned  in  the  execution  of  the  said  act,  are  hereby 
strictly  enjoined  and  required  to  yield  obedience  thereto,  according 
to  the  duties  of  their  several  offices,  and  to  do  and  perform  all  and 
singular  the  services  and  duties  by  the  said  act  of  them  required  to 
be  done  and  performed,  as  they  will  answer  the  contrary  at  their 
peril. 

III.  And  be  it  further  enacted,  That  the  aforesaid  act  of  General  andshaUm. 
Assembly,  and  the  regulations   and  restrictions  therein  mentioned,  province16 
.contained  and  comprised,  shall  be  deemed,  taken  and  construed  to  Island- 
extend  down  the  river  Delaware  as  far  as  the  Island  called  the  Pro- 
vince Island   extends,  any  thing  in  the  said  recited  act  to  the  con- 
trary notwithstanding. 

Passed  14th  March,   1777. — Recorded  in  Law  Book  vol.  I.  page  9.2. 


CHAPTER  DCCXXXYH. 

An  ACT  for  establishing  in  the  city  of  Philadelphia,  and  in  each 
county  of  this  state,  an  office  for  the  probate  and   registering  of 
wills,  and  granting  letters  of  administration,  and  an  office  for  the 
recording  of  deeds. 

A  CHANGE  of  government   in    the   state   of  Pennsylvania  LSeeante.pa. 
having  taken  place,  the  powers  of  the  several  officers  under  the  late  an;,0^;,  "*J 
government  have  thereby  ceased,  and  become  void:    It  therefore  &ereu>sub* 
becomes  necessary,  for  the  security  and  well-being  of  this  common- 
wealth, that  an  office  of  record,  for  the  probate  of  wills  and  grant- 
ing letters  of  administration,  commonly  called  the  Register's  office, 
and  an  office  of  record,  for  recording  of  deeds,  should  be  at  all 
times  kept  in  each  city  and  county,  as  the  present  constitution  di- 
rects : 

HI.  And  be  it  further  enacted.  That  the  persons  herein  and  hereby  The  sum*  in 

■  i  -      if  e-  .  i      1      r  L        ■       •  \r  which  secu-. 

appointed  to  the  offices  aforesaid,  before  they  enter  on  the  duties  ot  rityiitobe 
their  respective  offices,  shall  severally  take  the  oath  or  affirmation,  Severai'si "" 
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listers  and 
Recorders. 


1777.  agreeable  to  the  said  constitution,  and  give  bond  to  the  Speaker  or 
the  House  of  Assembly  for  the  time  being,  with  one  or  more  suffi- 
cient sureties,  in  the  following  sums  respectively,  that  is  to  say : 
the  Register  for  the  city  and  county  of  Philadelphia,  in  the  sum  of 
one  thousand  pounds;  "the  Recorder  of  deeds  for  the  said  city  and 
county  of  Philadelphia,  in  the  sum  of  fifteen  hundred  pounds ;  the 
Register  and  Recorder  of  deeds  for  the  county  of  Bucks,  in  the 
sum  of  one  thousand  pounds ;  the  Register  and  Recorder  of  deeds 
for  the  county  of  Chester,  in  the  sum  of  fifteen  hundred  pounds ; 
the  Register  and  Recorder  of  deeds  for  the  county  of  Lancaster,  in 
the  sum  of  fifteen  hundred  pounds ;  the  Register  and  Recorder  of 
deeds  for  the  county  of  York,  in  the  sum  of  twelve  hundred  pounds ; 
the  Register  and  Recorder  of  deeds  for  the  county  of  Cumberland, 
in  the  sum  of  twelve  hundred  pounds  ;  the  Register  and  Recorder 
of  deeds  for  the  county  of  Berks,  in  the  sum  of  one  thousand 
pounds;  the  Register  and  Recorder  of  deeds  for  the- county  of 
Northampton,  in  the  sum  of  one  thousand  pounds ;  the  Register 
and  Recorder  of  deeds  for  the  county  of  Bedford,  in  the  sum  of 
six  hundred  pounds ;  the  Register  and  Recorder  of  deeds  for  the 
county  of  Northumberland,  in  the  sum  of  six  hundred  pounds ; 
and  the  Register  and  Recorder  of  deeds  for  the  county  of  AVest- 
moreland,  in  the  sum  of  six  hundred  pounds  ;  which  said  bonds 
shall  severally  be  conditioned  for  the  true  and  faithful  execution  ot 
their  several  and  respective  offices,  and  for  delivering  up  the  records 
and  other  writings  belonging  to  the  said  respective  offices  whole, 
safe  and  undefaced,  to  their  successors  in  the  said  offices. 

IV.  And  be  it  further  enacted,  That  the  several  and  respective  of- 
ficers, appointed  by  this   act,  shall  have,  use  and  exercise  all  the 
powers,  and  be  subject  to,  and  governed  by,  the  laws  of  this  state, 
in  all  things  concerning  their  said  offices  respectively  ;  and  may  take 
[*  f«s  regu- anci  receive  the  same  fees,*  as  by  the  said  laws  the  late  Registers 
chap.  1852.]    and  Recorders  of  deeds  ought  or  might  have  received  and  taken. 
They  are  to       ^'  And  be  it  further  enacted,  That  each  and  every  of  the  Regis- 

deiiverupthe  ters  anfj  Recorders  of  deeds  herein  appointed,  and  their  heirs,  ex- 
records  to  .    .  11'  »  m 

their succes-  ecutors  and  administrators,  and  every  ot  them,  are  hereby  required 
and  enjoined  to  deliver  up  to  the  person  who  shall  be  appointed  to 
succeed  them  in  the  said  offices  respectively,  all  the  records  and 
other  writings,  and  also  the  seals,  belonging  to  the  several  offices 
aforesaid,  whole,  safe  and  undefaced,  under  the  penalty  of  three 
thousand  pounds,  to  be  recovered  as  other  fines  are  directed  to  be 
recovered  within  this  state. 

Registers  VI.  And [be  it  further  enacted,  That  every  Register  for  the  pro- 

dcrutfePs.0111  bate  of  wills,  and  granting  letters  of  administration,  by  this  act  ap- 
pointed, or  that  may  be  hereafter  appointed,  may  and  shall  keep  a 
deputy,  to  officiate  in  his  absence,  for  whose  conduct  the  Register, 
that  shall  so  appoint  him,  shall  be  accountable.  And  every  such 
deputy  is  hereby  declared  to  be  able  and  capable  in  law  to  take  pro- 
bate of  wills  and  grant  letters  of  administration  as  aforesaid,  and  to 
do  whatever  else  by  the  laws  of  this  state  appertains  to  the  said  of- 

Preridejt      fiec  :    And  if  anv  Register  or  Recorder  of  deeds,   by  this  act  ap- 

and  Council  .  1  1      11  "  •  ?•  rr-  <-l  1" 

may  appoint  pointed,  snail  resign  his  office,  remove  out  ot  the  county,  die,  or 
otherwise  become  incapable  of  executing  both  or  either  of  the  said 


Powers,  fc.c. 
of  the  offi- 
cers. 


in  case  of  va- 
cancy 


4<k 


/ 1  . 


offices,  as  directed  by  the  laws  aforesaid,  then,  in  either  of  the  said  175 
cases,  the  President  and  Council,  for  the  time  being,  shall,  as  soon 
as  mav  be,  appoint  and  commissionate  another  person  to  be  Register 
and  Recorder  in  the  stead  of  such  Register  and  Recorder  as  shall 
so  resign,  remove,  die,  or  otherwise  become  incapable  as  aforesaid  ; 
and  every  person,  so  appointed  and  commissioned  as  aforesaid,  shall 
be  deemed  and  taken  to  be  the  proper  Register  and  Recorder  for 
the  county  for  which  he  shall  be  so  appointed  and  commissioned, 
until  further  order  be  taken  in  the  premises  by  the  General  Assem- 
bly of  this  state. 

VII.  Provided  always,  and  be  it  further  enacted,  That  the  officers,  ProviSO, 
by  this   act  appointed,  and  called  Registers,  in  each  county  respec- 
tively, shall  not  be  accountable  to  any  other  Register  as  their  supe- 
rior ;  and  that  so  much  of  the  laws  of  this  state  as  relates  to  the 
Register-General's  office,  which  by  this  act  is  altered  and  supplied, 

is  hereby  declared  to  be  repealed,  and  made  null  and  void.  And 
inasmuch  as  the  detention  of  the  books,  records  and  other  papers, 
and  seals,  in  the  office  of  Register  and  in  the  office  of  Recorder  of 
deeds,  maybe  very  injurious  to  many  of  the  inhabitants  : 

VIII.  Be  it  therefore  enacted,  That  if  any  or  either  of  the  officers  Penaityon 
that  have  last  held  and  kept  the  said  office  or  offices,  shall  refuse  to  cer™re£sinK 
deliver  up  the  said  books,  records  and  other  papers,  and  seals  of  of-  Jhf  Records"1' 
fice,  safe,  and    in  good  order,  to  the   persons  by  this  act  for  each  &c- 
county  respectively  appointed,  and  complaint  shall  be  thereof  made 

to  anv  one  Justice  of  the  county  where  such  refusal  shall  be  made, 
such  Justice  shall  issue  his  warrant,  in  the  nature  of  a  capias,  causing 
such  officer  to  be  brought  before  him ;  and  if  the  complaint  shall 
be  supported  with  good  evidence,  the  said  Justice  shall  commit  the 
said  Register  or  Recorder  to  the  common  gaol  of  the  countv,  there 
to  remain,  without  bail  or  main-prize,  until  the  said  books,  records 
and  other  papers,  and  the  said  seals  of  office,  shall  be  delivered  up 
as  aforesaid. 

IX.  And  be  it  further  enacted,  That  if  any  of  the  officers  named  If  0fficers 
in  this  act  shall  neglect  or  refuse  to  take  the  oaths  or  affirmations  pre-  "y|!f"to 
scribed  by  the  constitution  of  this  state,   and  otherwise  qualify  him-  others  are  to 
self  as  is  by  this  act  directed,  for  the   space  of  ten  days  after  he  bytlJ'prcsi 
shall  be  informed  of  his  appointment,  if  on  the  east  side  of  the  river  council. 
Susquehanna,  and  within  thirty  days^  if  on  the  west  side  of  said 
river,  the   President  and  Council  shall  appoint  and  commissionate 
vsome  fit  person  to  be  the  officer  in  his  stead. 

Passed  1 1th  March,  1777. — Recorded  in  Law  Book  vol.  I.  page  93. 
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General  9feseml)lp  of  $emu$l\ran{a. 


Passed  at  a  Session,  which  commenced  October  27th,  1777. 
and  ended  January  2d,  1778;  and  at  a  Session  which  com- 
menced February  18th,  1778,  and  ended  April  2d,  follow- 
ing, except  chap.  748,  which  was  passed  at  a  preceding 
Session. 


1777. 


THOMAS  WHARTON,  president  of  the  executive  council. 
JOHN  BAYARD,  speaker  of  The  general  assembly. 


CHAPTER  DCCXLVIII. 


[Printedat  An  ACT  to  re-establish  the  ancient  Corporation  of  the  Burgesses 
folio. pL  740.      and  inhabitants   of  the   borough    of  Lancaster,   in   the  county  of 

vol.2, 8  vo.  T  . 

i>a.  156.]  Lancaster. 

SECTION  II.  The  President  or  Vice-President  to  appoint 
Burgesses,  Assistants,  High  Constable,  Town  Clerk,  and  Clerk  of 
the  Market — to  continue  until  next  election,  &c.  of  such  officers ; 
who  are  to  take  the  oath  of  allegiance.  [Obsolete.]  3.  The  rights 
under  the  original  charter  restored,  and  all  former  estates  and  con- 
tracts to  remain  good,  and  former  actions,  wherein  the  corporation 
were  plaintiffs  or  defendants,  commenced  and  undetermined,  revived 
and  continued.  4.  The  old  seal  to  be  destroyed,  and  a  new  seal  to 
be  made. 
Local  Act. — Passed  June  19th,  1777. — Recorded  in  Law  Book  vol.  I.  pa.131.  fdj 

(d)   See   ante.    chap.  306,  GS7,   and     in    lite   borough   of    Lancaster,   (post, 
an  act  for  establishing'  a  nightly  watch     chap.  1617.) 

CHAPTER  DCCLX. 

[Printed  a,:  A  SUPPLEMENT  to  the  act,  entitled  An  Act  for  emitting  the  sum 
ioifo.pa.'7oi.  of  one  hundred  andffty  thousand  pounds  in  bills  of  credit,  on  loan, 
pa!iso.8]V°'         and  providing  a  fund  for  the  payment  of  public  debts. 

IY.  And  be  it  further  enacted,   That  the  Trustees,  in  and  by  this 
act  appointed,  diall  have  power  and  authority  to  prosecute  and  pro- 
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ceecl  for  default  of  payment  against  all  and  every  the  persons  to  1778. 
whom  the  said  monies,  or  any  part  thereof,  have  been  lent  in  like  *-— v— * 
manner,  and  to  the  same  effect,  as  in  and  by  the  said  before  recited 
act  is  enjoined  and  directed  to  the  Trustees  in  and  by  the  said  act 
appointed  ;  and  all  other  the  powers  and  authorities,  which  to  the 
former  Trustees,  or  any  of  them,  in  and  by  the  said  recited  act  of 
Assembly  was  committed  or  entrusted. 

VII.  And  be  it  further  enacted,  That  in  case  of  the  death,  refu-  Assembly 
sal  or  removal  of  either,  or  anv  or  all  the  said  Trustees,  it  shall  and  "ilnt  t*\v 
may  be  lawful  for  the  General  Assembly  for  the  time  being,  by  their  /esoK^s  y 
resolve,  to  be  entered  on  their  minutes,  to  nominate  and  appoint 
others  in  their  stead  and  room. 

VIII.  And  be   it  further   enacted,   That  every  thing  in  the  said  Repeal. 
before  recited  act  contained,  which  is  not  consistent  with  this  present 

act,   from  henceforth  shall  be,  and  hereby  is,  repealed  and  made 
void. 

Passed  23d  December  1777. — Recorded  in  Law  Book  vol.  I.  page  150.   fej 

(~ej  The  duties  prescribed  in  the  pointed  new  Trustees  in  the  room  of 
fouvtli  section  are  now  transferred  to  the  original  Trustees,  who  had  neglected 
the  Slate  Treasurer,  after  having  been  or  refused  further  to  act,  and  presc rib- 
vested  in  the  Managers  of  the  Pennsyl-  ed  an  oath  or  affimation  to  be  taken  by 
vania  Hospital,  by  an  act  passed  April  them,  and  directed  them  to  retain  the 
.4th  1S05,  (post.  chap.  2600) — and  see  monies  paid  in,  until  the  further  orders 
the  original  act,  ante  pa.  (chap.  672,  of  the  General  Assembly,  ike.  is  obso- 
and  the  notes  thereto  subjoined.)  lete. 

The   residue   of  the   act,  which  ap- 

CHAPTER  DCCLXV. 

An  ACT  for  establishing-  a  new  seal  for  the  Supreme  Court,  and  for 
altering-  the  place  of  holding  the  said  Court,  and  the  courts  of  Oyer 
and  Terminer,  and  General  Gaol  Delivery,  in  the  counties  of  Ches- 
ter and  Bucks,  for  a  limited  time. 

WHEREAS,  since  the  late  glorious  revolution,  it  is  become 
expedient  and  proper  to  have  a  new  seal  for  the  Supreme  Court, 
and  the  Courts  of  Oyer  and  Terminer  and  General  Gaol  delivery  of 
this  state  :  Be  it  enacted,  and  it  is  hereby  enacted,  That  a  new  seal  New  seal 
shall  be  procured  and  made,  under  the  direction  of  the  Prothonotary  an  t; 
or  Clerk  of  the  said  Supreme  Court,  having  the  arms  of  the  state 
engraven  thereon,  with  such  other  devices  as  the  Justices  of  the 
said  Court  shall  direct,  with  an  inscription  round  the  edge,  and  near 
the  extremity  thereof  in  these  words,  to  wit :  Seal  of  Supreme  Court 
of  Pennsylvania,  and  with  the  figures  1776  underneath  the  arms; 
and  that  the  same,  from  and  after  the  receipt  thereof  by  the  Protho- 
notary of  said  Court,  shall  be  the  seal  of  the  said  Courts,  and  used 
as  such  upon  all  occasions  whatsoever ;  the  expense  of  which 
seal  shall  be  paid  for  by  a  draught  of  the  Prothonotary  upon  the 
Treasurer  of  this  state,  who  is  hereby  directed  to  pay  the  same  out 
of  the  public  monies  in  his  hands  :  And  the  seal  of  any  of  the  Jus- 
tices of  the  said  Courts  ;s  hereby  established  as  the  seal  of  the  said 


\ 
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1778.     Courts,  until  such  new  seal  shall  be  made  and  received  by  the  said 
Prothonotary. 

Passed  2d  January,  1778. — Recorded  in  Law  Bock  vol.  I.  page  155.   (~f) 

CfJ  The   remaining  sections   of  the  army  kept  possession  ^  of  Philadelphia, 

act  merely  provided  for  holding  the  Su-  For  a  general  reference  to  the  judicial 

preme   Court   at    such    places    as    the  laws,  see  chap.  255 ;    and  to   the  penal 

Judges  should  direct,  while  the  British  laws,  see  chap.  236. 


CHAPTER  DCCLXVI. 

An  ACT  to  prevent  the  imprisonment  of  soldiers  for  small  debts; 
and  also  to  prevent  the  inlistment  of  soldiers  within  the  bounds  of 
the  Commomvealth  of  Pennsylvania,  by  any  officers  of  the  other 
states,  until  the  quota  of  this  state  be  completed. 

WHEREAS  it  would  be  highly  injurious  to  the  common  cause 
of  this  and  the  other  United  States  of  America,  in  our  present  ne- 
cessary defence,  to  permit  the  imprisonment  of  soldiers  for  small 
debts  :  Therefore, 

II.  Be  it  enacted,  and  it  is  hereby  enacted,  That  no  soldier  duly  in- 
be°a?rc^teiT  listed  in  the  service  of  this  or  any  other  of  the  United  States  of  Ame- 
vit  ofS de^tda"  r*ca>  snaH  De  arrested  or  imprisoned  by  virtue  of  any  writ  or  other  pro- 
above  fifty  Cess  for  debt  or  any  breach  of  civil  contract,  issuing  out  of  any  court, 
of  law  or  other  legal  jurisdiction  within  this  Commonwealth,  unless 
there  be  indorsed  on  the  said  writ,  or  other  process,  an  affidavit,  on 
oath  or  affirmation,  that  the  defendant  therein  named,  is  justly  indebted 
to  the  plaintiff  therein  mentioned,  in  a  sum  of  money  exceeding  fifty 
dollars ;  and  in  case  it  shall  happen  that  any  soldier,  so  bona  fide  in- 
listed,  and  in  actual  service,  shall  be  so  arrested,  the  Justices  of  the 
Supreme  Court  of  this  Commonwealth,  and  the  Justices  of  the 
Peace  of  the  several  counties  thereof,  and  each  and  every  of  them,  is 
hereby  enjoined,  impowered  and  required,  upon  application  of  the 
said  soldier  or  his  officer  or  officers,  to  discharge  the  said  soldier  from 
the  said  arrest  or  imprisonment :  And  all  Sheriffs  and  other  officers 
are  hereby  enjoined  and  required,  that  they  do  not  arrest  any  persons 
whom  they  may  or  shall  know  to  be  regularly  inlisted  soldiers,  un- 
less such  affidavit  be  endorsed  on  the  said  process,  under  the  penal- 
ty of  twenty  pounds,  to  be  recovered  by  the  said  soldier  or  the 
commanding  officer  of  the  company  to  which  he  belongs,  by  action 
of  debt,  in  any  Court  of  record  within  this  state. 

Passed  2d  January,  1773. — Recorded  in  Law  Book  vol.  I.  page  156.     fgj 

fgj  In   Mr.  Dallas's    edition,  vol.  1,  At    Nisi  Prius  at   Willes-Barn;    May 

pa.  749 — it  is  said,  the  operation  of  this  Assizes,    1792.     Coram  M'A'ean,   C.  J. 

act   ceased   with    the    war — It    is    not  and  Yeates,  J. 

printed  in  that  edition,  and  is  also  omit-  Thomas  Wright  v-  John  Qtinn. 

ted  in  the  last  8vo.  edition — But  in  con-  A   motion   was    made    to    discharge 

sequence    of    the    following    case,   the  John  Shiitm,  a  soldier  enlisted  bv  Capt. 

Editor   has  deemed  it  to  be  his  duly  to  John  Coo},  in  the  service  of  the  United 

restore  ;he  act  to  its  place  in  this  edi-  States,  from  his    imprisonment,  under 

ii'in.  the.tct  of  Assembly  of  January  2d,  1773. 
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It  appeared  that  lie  had  been  arrested 
under  the  warrant  of*  John  Paul  Schott, 
Esq.  a  Justice  of  the  Peace,  at  the  suit 
of  Thomas  Wright,  after  his  inlistment; 
and  that  the  Justice  had  given  judg- 
ment, and  issued  execution  against  him 
for  56s.  debt,  and  6s.  and  6</.  costs,  un- 
der which  he  was  confined. 

He  was  now  brought  up  by  rule  of 
court,  and.  the  agent  of  the  creditor  di- 
rected to  attend. 

On  the  part  of  the  creditor,  his  coun- 
sel objected  to  the  discharge  ;  and  con- 
tended, that  the  reasons  contained  in 
the  preamble  of  the  act,  ceased  to  ope- 
rate. America  is  now  at  peace  with 
Great  Britain,  and  the  object  of  the  pre- 
sent war,  is  merely  to  quell  the  incur- 
sions and  ravages  of  a  few  restless  sava- 
ges. Besides,  the  act  speaks  of  soldiers 
inhsled  in  the  service  of  this,  or  any 
other  of  these  United  States/  and,  more- 
over, the  operations  of  the  Federal  Go- 
vernment must  be  supposed  virtually  to 
have  repealed  this  law.  The  present 
matter  is  to  be  considered  as  a  dispute 
between  the  Federal  Government  and 
the  creditor,  which  ought  to  be  deter- 
mined only  in  the  Federal  Courts. 

But,  By  the  Court,  it  was  found  expe- 
dient for  the  common  welfare  to  super- 
sede the  interests  of  individuals,  who 
claimed  debts  of  soldiers  to  a  certain 
amount.  The  resolve  of  congress  of 
the  26th  December,  1775,  declares  that 
no  soldier  shall  be  arrested  for  a  debt 
under  35  dollars.  The  act  of  assembly 
of  January  2d,  1778,  raises  it  to  fifty 
dollars,  the  former  sum  having  been 
thought  inadequate  to  the  object  in 
view.  When  this  law  was  passed, 
each  state  furnished  its  own  quota  of 
troops  ;  under  the  present  federal  gov- 
ernment, the  United  States  at  large  raise 
the  army.     America  was  then  engaged 


in  a  war  with  Great  Britain  ■•  But  though 
tiiis  is  not  now  tlie  case*  yet  the  reason  of 
the  law  still  subsists,  though  not  in  so 
strong  a  degree  as  at  that  period.  It 
is,  however,  of  the  utmost  consequence 
*hat  the  inlistments  of  the  troops  now 
intended  to  be  raised,  should  be  com- 
pleted. The  general  enacting  words  of 
the  act  cannot  be  controlled  by  'he  pre- 
amble, nor  are  they  restricted  by  any 
subsequent  clause. 

The  articles  of  war,  which  are  now 
incorporated  into  the  general  system  of 
the  Union,  by  the  act  of  congress  pas- 
sed the  30:  h  day  of  April,  1790,  gives  a 
power  to  officers  to  detain  soldiers  not 
owing  the  sum  of  thirty. five  dollars. 
And  there  is  nothing  that  we  know  of 
in  the  federal  government,  which  re- 
peals or  alters  this  resolve  of  congress 
either  expressly,  or  virtually. 

The  act  of  assembly  of  January  1778, 
must  therefore  be  considered  in  full 
force.  But  this  does  not  relate  to  judi- 
cial process,  which  on  the  face  of  it  as- 
certains the  plaintiff's  demand.  The 
soldier  here,  having  been  arrested  by 
mesne  process,  after  he  was  inlisted,  is 
within  the  words  of  the  act,  and  unless 
that  arrest  was  legid,  the  subsequent 
proceedings  cannot  be  supported.  The 
soldier  and  creditor  are  citizens  of  the 
same  state,  and  the  case  is  certainly 
cognizable  before  us. 

We  are  therefore  of  opinion  that  the 
soldier  be  discharged:  But  strongly  re- 
commend, that  he  should  give  an  or- 
der on  his  officer  for  ten  shillings  per 
month,  to  be  stopped  out  of  his  pay, 
until  the  debt  and  costs  are  discharged. 
This  was  accordingly  done,  and  the  or- 
der accepted  by  the  captain.  MSS.  Re- 
ports. 

(The  third  and  fourth  sections  are 
obviously  obsolete.) 


1778. 


CHAPTER  DCCLXXIIT. 

An  ACT  fo  r  the  attainder  of  divers  traitors,  if  they  render  not  them- 
selves bif  a  certain  day,  and  for  vesting  their  estates  in  this  co*:- 
monivealth ;  and  for  more  effectually  discovering  the  same; 
and  for  ascertaining  and  satisfying  the  lawful  debts  and  claims 
thereupon,   (h) 

WHEREAS  Joseph  Galloway  and  Andrew  Allen,  Esquires, 
late  Members  of  the  Congress  of  the  thirteen  United  Colonies,  now 


C hj  By  chap.  807,  842,  the  attainder 
of  Reynold  Keen  is  annulled.  A  part 
of  Joseph  Galloway's  csta'e  appropria- 
ted to  public  use,  (chap.  818,)  but  af- 
terwards  directed    to    be  sold,  (chap. 


1214).  By  chap.  821,  post,  provision  is 
made  for  the  immediate  sale  of  the  es- 
tates forfeited  by  the  act  in  the  text  ; 
for  satisfying  bonaf.de  claims  of  credi- 
tors against  them  ;  and  for  assuring  the 
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1778.  States,  ol  America,  for  Pennsylvania;  John  Allen,  Esquire,  late 
^—v— '  member  of  the  Committee  of  Inspection  and  Observation  for  the  ci- 
tv  and  liberties  of  Philadelphia  ;  William  Allen,  the  younger,  Es- 
quire, some  time  a  captain,  and  afterwards  a  Lieutenant  Colonel  of 
a  regiment  or  battalion  of  foot,  in  the  service  of  the  said  United  Co- 
lonies, now  States  of  America;  James  Rankin,  late  of  the  county  of 
York,  yeoman ;  Jacob  Duche,  the  younger,  late  Chaplain  to  the 
Congress  ;  Gilbert  Hicks,  late  of  Bucks  county,  yeoman ;  Samuel 
Shoemaker,  late  alderman  of  the  city  of  Philadelphia;  John  Potts, 
late  of  Philadelphia  county,  yeoman  ;  Nathaniel  Vernon,  late  Sheriff 
of  Chester  county  ;  Christian  Pouts,  late  Lieutenant  Colonel  of  Mi- 
litia of  the  county  of  Lancaster  ;  Reynold  Keen,  late  of  the  county 
of  Berks,  yeoman;  and  John  Biddle,  late  of  the  same  county,  yeo- 
man, late  collector  of  excise  for  the  said  countv,  and  a  deputy  quarter 
master  in  the  army  of  the  United  States,  being  all  subjects  and  in- 
habitants of  the  state  of  Pennsylvania,  have  most  traitorously  and 
wickedly,  and  contrary  to  the  allegiance  they  owe  to  the  said  state, 
joined  and  adhered  to,  and  still  do  adhere  to,  and  knowingly  and 
willingly  aid  and  assist,  the  army  of  the  king  of  Great-Britain,  now 
enemies  at  open  war  against  this  state  and  the  United  States  of 
America,  and  yet  remain  with  the  said  enemies  in  the  city  and  coun- 
ty of  Philadelphia,  where  they  daily  commit  divers  treasonable  acts, 
without  any  sense  of  honour,  virtue,  liberty  or  fidelity  to  this  state, 
personshere-  II.  Be  it  therefore  enacted,  and  it  is  hereby  enacted,,  That  if  the 
llrr^dt-ms  said  Joseph  Galloway,  John  Allen,  Andrew  Allen,  William  Allen, 
before^r  ^ie  y°ungeri  James  Rankin, .  Jacob  Duche,  Gilbert  Hicks,  John 
twentieth  of  Potts,   Nathaniel    Vernon,    Christian    Pouts,  Samuel  Shoemaker, 

April  ' 

Reynold  Keen,  and  John  Biddle,  shall  not  render  themselves  res- 
pectively to  some  or  one  of  the  Justices  of  the  Supreme  Court,  or 
of  the  Justices  of  the  Peace  of  one  of  the  counties  within  this  state, 
on  or  before  the  twentieth  day  of  April  next  ensuing,  and  also  abide 
their  legal  trial  for  such  their  treasons,  then  every  of  them,  the  said 
Joseph  Galloway,  John  Allen,  Andrew  Allen,  William  Allen,  James 
Rankin,  Jacob  Duche,  Gilbert  Hicks/ John  Potts,  Nathaniel  Ver- 
non, Christian  Fouts,  Samuel  Shoemaker,  Reynold  Keen,  and  John 
Biddle,  not  rendering  himself  as  aforesaid,  or  not  abiding  the  trial 
aforesaid,  shall,  from  and  after  the  said  twentieth  day  of  April  next, 
siiaiibeat-     stand  and  be  adjudged,  and  by  the  authority  of  this  present  act  be 
Wghffeason.  convicted  and  attainted  of  high  treason,  to  all  intents  and  purposes 
whatsoever,  and  shall  suffer  and  forfeit  as  a  person  attaint  of  high 
treason  by  law  ought  to  suffer  and  forfeit. 
ah  other  p?i-.      II L  And  be  it  further  enacted,  That  all  and  every  person  and  per- 
theSenemnyK,    sons,  being  subjects  or  inhabitants  of  this  state,  or  those  who  have 
acJingrrth"m-  rea*  estates  in  this  commonwealth,  who  now  do    adhere  to,  and 
toy  fixed  by°  knowingly  and  willingly  aid  and  assist,  the  enemies  of  this  state,  or 
prociama-      of  the   United  States  oi'  America,  bv  having  ioined  their  armies 

title  to  purchasers,     or   compensating*  pursuance  of  a  proclamation  issued  un- 

tliem,  in  cases  of  eviction  by  title  para-  cler  the  3d  section,  shall  be  void  and  of 

mount.     By    chap.    826,   post,  it  is  do-  no  effect.     For  the  general  law  against 

clared  that   judgments,  &c.  entered  by  treason,  and  various  adjudications  upon 

warrant  of  attorney  against  any  person  the  subject,  see  ante.  chap.  729. 
attainted  by  the  act  in  the  text,  or  in 
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within  this  state,  or  elsewhere,  or  who  hereafter  shall  do  the  same, 
and  whom  the  Supreme  Executive  Council  of  this  state,  by  their 
proclamations  to  be  issued  under  the  state  seal,  during  the  continu- 
ance of  this  war  with  the  king  of  Great-Britain,  shall  name,  and  re- 
quire to  render  themselves  by  a  certain  day,  therein  to  be  mention- 
ed, to  some  or  one  of  the  Justices  of  the  Supreme*  Court,  or  of  the 
Justices  of  the  Peace  of  one  of  the  counties  within  this  state,  and  al- 
so abide  their  legal  trial  for  such  their  treasons,  and  shall  not  render 
themselves  accordingly,  and  abide  their  legal  trial  aforesaid,  shall,  tap," '^f at" 
from  and  after  the  day  to  them  to  be  prefixed  by  such  proclamation,  high  treason, 
stand  and  be  attainted  of  high  treason,  to  all  intents  and  purposes, 
and  shall  suffer  such  pains  and  penalties,  and  undergo  all  such  for- 
feitures, as  persons  attainted  of  high  treason  ought  to  do  ;  Provided,  [SeeiDaj,- 
That  the  time  to  be  prefixed  by  such  proclamation,  for  the  persons 
therein  to  be  named  to  render  themselves,  be  not  less  than  the  time 
and  term  of  forty  days,  from  and  after  the  date  of  such  proclamation. 

IV.  And  be  it  further  declared  and  enacted,  That  all  and  every  the  ah  subject? 
subjects  or  inhabitants  of  this  state,  who,  from  and  after  the  publication  servii'i^rtl? 
of  this  act,  shall,  at  any  time  during  the  continuance  ofthe  said  war,  wil-  c^Uor^iii. 
lingly  and  voluntarily  serve  the  king  of  Great-Britain,  cither  bv  ***Z  °ffi««> 
land  or  sea,  as  a  civil  or  military  officer,  soldier  or  seaman,  shall  be,  nigh  "treason, 
and  are  hereby,  attainted  of  high  treason,  and  shall   suffer  and  for- 
feit, to  all  intents  and  purposes,  as  persons  attainted  of  high  treason 

ought  to  do. 

V.  And  whereas  it  is  highly  reasonable  that  the  estates,  real  and 
personal,  of  the  subjects  or  inhabitants  of  this  state,  who  have  en- 
gaged in  the  present  most  unnatural,  unjust,  barbarous  and  execra- 
ble war,  and  who  shall  be  duly  attainted  as  guilty  of  treason,  should 
be  discovered,  and  applied  to  the  use  of  the  state,  and  that  provision 
be  made  for  the  satisfaction  of  all  just  and  lawful  claims,  which  air, 
of  the  dutiful  and  faithful  subjects  of  this  state,  or  ot  any  of  the 
United  States  of  America,  or  of  any  foreign   state,  not  at  war  with 
the  said  United  States,  mav  have  to  the  estates  of  such  rebels  and 
traitors,  or  against  them,  for  any  debt  or  demand  whatsoever :  It  is 
therefore  enacted,  That  all  and  every  the  lands,  tenements,  heredita-  Estates  reaW 
ments,  debts  or  sums  of  money,  or  goods  or  chattels  whatsoever,  ai'ofthe0" 
and  gencrallv  the  estates,  real  and  personal,  of  what  nature  or  kind  $ons  hej:eir> 
soever  they  be,  within  this  state,  whereof  the  aforesaid  Joseph  Gal-  feit»& 
loway,  John  Allen,  Andrew  Allen,  William    Allen,  the  younger, 

James  Rankin,  Jacob  Duche,  Gilbert  llicks,  John  Potts,  Nathaniel 
Vernon,  Christian  Fonts,  Samuel  Shoemaker,  Reynold  Keen,  and 
John  Biddle,  or  any  of  them,  shall  have  been  possessed  of,  interest- 
ed in,  or  entitled  unto,  on  the  fourth  day  of  July,  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  seventv-six,  or  at  any 
time  afterwards,  in  their  own  right,  or  to  their  use,  or  which  any 
other  person  or  persons  shall  have  been  possessed  of,  interested  in, 
or  entitled  unto,  to  the  use  of,  or  in  trust  for  .them,  or  any  of  them, 
shall,  according  to  the  respective  estates  and  interests  which  the  per- 
sons aforesaid,  or  any  in  trust  for  them,  or  any  of  them,  shall  have 
had  therein,  stand  and  be  forfeited  to  this  state,  from  and  after  the 
said  twentieth  day  of  April  next  ensuing,  unless  they  shall  re-spec-  ^render5' 
tivelv  render  themselves  on  or  before  the  same  dav,  and  abide  their  then-stives; 
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1778.     legal  trial,  as  herein  before  is  directed  ;  and    that  all  and   every  the 

I — /— '   lands,    tenements,  hereditaments,    debts,  or  sums  of  money,  and 

a»d  of  an       o-oods  and  chattels  whatsoever,  and  generally  the  estates,  real  and 

other  per-         O  ,ri  i  ••      1  l  1  ■  1  •  »  ■ 

sons  holding  personal,  ox  what  nature  or  kind  soever  they  be,  within  this  state, 
which  anv  other  person  or  persons,  who  shall  be  attainted  of  high 
treason,  by  virtue  or  in  consequence  of  this  act,  shall  have  been  pos- 
sessed of,  interested  in,  or  entitled  unto,  on  the  aforesaid  fourth  day 
of  July,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
seventy-six,  or  at  anv  time  afterwards,  in  their  own  right,  or  to  their 
use,  or  whereof  any  other  person  or  persons  shall  have  been  posses- 
sed of,  interested  in,  or  entitled  unto,  to  the  use  of,  or  in  trust  for, 
them,  or  any  of  them,  shall,  according  to  the  respective  estates  and 
interests  which  the  persons  to  be  attainted  as  aforesaid,  or  any  in 
trust  for  them,  shall  have  had  therein,  or  might  forfeit  by  such  at- 
tainder, stand  and  be  forfeited  to  this  state,  without  any  office  or 
inquisition  thereof  hereafter  to  be  taken  or  found. 

president,  y|#  jinj  fe  it  further  enacted,  That  the  President  or  Vice-Presi- 

&c.  to  en-  **  '  „        _      ■  , 

quire  into       dent,  and  Supreme  Executive  Council  oi  this  state,  shall  enquire  in- 
tates-  to  all  such  estates,  both  real  and  personal,  as  shall  be  hereby  vested, 

or  are  intended  to  be  vested  in  this  state  ;  and  cause  all  the  rents,  is- 
sues and  profits  of  the  said  real  estates,  until  sale  thereof,  to   be  le- 
vied and  paid  to  the  State  Treasurer,  for  the  time  being,  who  is  to 
account  ior  the  same  as  for  other  public  monies,  and  seize,  or  cause 
to  be    seized   and    sold,    all   such  goods   and  chattels,  and  collect 
and  receive,  or  cause  to   be  collected,  all    such   debts  and  sums  of 
and  shaii       money,  as  shall  be  hereby  vested  in  the  state  ;   and  sell,  and,   under 
veythemun-  the  hand  of  the  President  or  Vice-President,  and  the  state  seal,  con- 
seal;  e  s  a  e  vey  the  said  real  estates,  after  the  claims  relating  to  them  respec- 
tively shall  be  determined,  or  otherwise  dispose  of  the  same,  in  the 
manner   herein  after  provided ;  and  out  of  the  produce  of  the  said 
estates,  real  or  personal,  shall   cause  payment  to  be  made  of  such 
money  as  shall  be  due  to  any  claimants  upon  the  same  as  aforesaid, 
ami  appoint   And  the  said  President  or  "Vice-President,  and  Supreme  Executive 

agents,  See.       r,  i         i      n   r  •  .  •  •  in 

Council,  snail  trom  time  to  time,  as  occasion  shall  require,  appoint 
agents  or  factors,  surveyors,  messengers,  or  other  necessary  officers 
or  persons,  for  the  execution  of  this  act,  who  are  to  execute  their 
trust,  without  taking  any  thing  for  their  service  (other  than  such 
who  shaii  *ees>  S£uaries  and  rewards,  as  the  said  President  or  Vice-President 
take  the        and  Council  shall  direct  and  allow  in  that  behalf)  and  every  such 

oaths  or  /  J 

affirmations,  person  or  officer,  before  he  enters  on  the  execution  of  his  employ- 
ment, shall  take  the  oath  or  affirmation  of  allegiance  and  fidelity, 
unless  he  hath  already  done  so,  prescribed  by  an  act  of  General 
Assembly  passed  the  thirteenth  day  of  June  last,  and  also  an  oath 
for  his  faithiul  demeanour  in  all  things  relating  to  the  trust  reposed 
in  him,  and  that  he  will  not,  directly  or  indirectly,  take  anv  fee  or 
reward,  or  accept  the  promise  of  any,  for  any  thing  to  be  done  by 
him  in  the  execution  of  said  trust  (except  what  shall  he  allowed  as 
aforesaid)  and  that  he  will  not,  directly  or  indirectly,  have  any  part 
or  interest  in,  or  make  any  benefit  by,  discovery  of  any  forfeited 
or  forfeitable  estate  or  interest,  intended  to  be  applied  to  the  use  of 
the  state,  or  conceal,  or  cause,  or  willingly  permit  to  be  concealed, 
the  same,  or  any  part  thereof. 


453 

VII.  And  be  it  further   enacted,    That  the   President  or  Vice-     1 778. 
President  and  Council  may  send,  upon  oath  or  affirmation  of  sus-    v— -y— J 
picion  being  first  made,  their  precepts  for  such  persons,  books,  pa-  e°Toerthelv' 
pers,  writings   and  records,  as  they  shall  think  necessaiy  for  their  ^ndcotmcii 
information  in  anv  matters  subject  to  their  inquiry  by  virtue  of  this 
act,  without  any  fee  to  be  paid  for  the  same,  and  may  detain  such 
books  or  writings  so  long  as  they  shall  have  occasion,  and  then  re- 
turn them  to  the  persons  to  whom  they  belong ;  and  may  adminis- 
ter  oaths  or  affirmations,  for  the  discovery  of  the  truth  of  the  en- 
quiries, to  the  parties  concerned,  or  to  anv  other  persons  whatsoever; 
and   that  all    Sheriffs,  Constables,  and  other  officers  and  ministers, 
shall   execute  such  precepts  and  orders,  as  shall  be  sent  to  them  by 
the   said    President    or   Vice-President  and  Council,   as  they  will 
answer  the  contrary  at  their  perils :  and  the  said  President  or  Vice- 
President  and  Council  may  and  shall  proceed  in  their  enquiries  in  a 
summary  wav,   upon  the  testimony  of  witnesses  and  examination  of 
persons  interested,  upon  their  oaths  or  affirmations,  inspection  and  ex- 
amination of  deeds,  writings  and  records,  or  by  all  or  any  the  said 
wavs,  or  otherwise,  according  to  their  discretions,  as  soon  as  con- 
\  tt nientlv  rnav  be ;  and   shall  make  a  register  of  the  names  of  all  Registers  to 
such  persons  attainted,  or  to  be  attainted,  of  high  treason,  by  virtue  the'^ame's  of 
of  this  act,  and  of  all  real  and  personal  estates  and  interests,  by  this  ^dot"""8 
act,  or  otherwise,  vested  in  this  state  by  reason  of  such  attainder;  «te»tbrfeit- 
and  by  whom  such  estates  were  respectively  forfeited,  and  what  in- 
terest every  such  person,  as  aforesaid,  had  in  any  of  the  premises, 
on   the   fourth   day  of  July,  in  the  year  of  our  Lord  one  thousand 
seven  hundred   and  seventy-six,  or  at  any  time  afterwards,  and  by 
what  tenures  the  same  were  respectively  holden,  and  of  all  incum- 
brances to   which  the  said  estates  were  subject  before  and  upon  the 
same  day:     and  if  any  person,  summoned  to  appear  before  the  said 
President  or  Vice-President  and  Council,  for  discovery  of  the  pre- 
mises, shall  neglect  to  appear  or  be  examined,  as  aforesaid,  the  said 
President   or  Vice-President  and  Council  shall  commit  such  person 
to  the  common  gaol  of  the  county,  there  to  remain,  without  bail  or 
main-prize  until  he  shall  submit  to  be  examined ;   and  if  any  officer 
shall  neglect  to  give  obedience  to  such  precepts  or  orders,  the  said 
President  or  Vice-President  and  Council  may  and  shall  impose  any 
fine  on  him,  not  exceeding  one  hundred  pounds  for  any  one  offence, 
and   shall   commit  him,  till   the   fine    shall   be  paid  unto  the   State 
Treasurer,  for  the  use  of  the  state. 

VIII.   And  be  it  further  enacted,  That  every  person  who  shall  rcncoursge- 
make   a  full  discovery  to  the  said  President  or  Vice-President  and  "veries'of " 
Council  of  any  concealed  debt  or  sum  of  money,  payable  unto  any  ^effects*' 
person  or  persons  so  attainted,  or  to  be  attainted,  as  aforesaid,  (not 
being  a  debt   by  judgment,  mortgage,  recognizance,  or  any  regis- 
tered bond  or  contract)  and  shall  pay  three  fourths  thereof,  before 
the    expiration  of  three  months  after  such  attainders,  respectively, 
unto  the   State   Treasurer,  for  the   use   of  the  state,  shall  be  dis- 
charged of  the   entire   debt  or  sum  of  money  aforesaid ;  but  every 
person,  indebted  as  aforesaid,  who  shall  neglect  to  make  such  dis- 
covery within  the  time  aforesaid  shall  forfeit  double  the  value  of  such 
debt   or  sum  of  money,  to  be  recovered  by  action,  bill,  s«it  or  in- 
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1778.     formation,  for  the  use  of  the   state;  and   all  persons  who  shall  be 
'«~-y-^j    possessed   of  any  personal  goods  or  chattels,  belonging  to  any  such 
persons  attainted,  or  to   be  attainted,  as  aforesaid,  when  the  same 
shall   be   forfeited,  or  at  any  time   afterwards,  are    hereby  strictly 
charged  to  discover  the  same  to  the  said  President  or  Vice-President 
and  Council,  within  three  months  after  the  said  attainder,  who  shall 
thereupon  allow  to  every  such  person  such  proportion  as  they  shall 
think   reasonable   for  such  discovery,  not  exceeding  one  full  fourth 
part  of  the   said   goods  and  chattels,  or  the  proceeds  thereof;  but 
every  person  having  such  goods  and  chattels  in  his  custody  or  power, 
and  neglecting  to  discover  the  same  within  the  term  aforesaid,  shall 
forfeit  double  the  value  thereof,  to  be  recovered  for  the  use  of  the 
president,     state,  as  aforesaid ;  and  the   said  President  or  Vice-President  and 
el^edTtomake  Council   are   empowered  to  make  such  compositions  or  agreements, 
^ons?"'       touching  any  such   debts,  or  personal  goods  and  chattels,  so  to  be 
discovered,  as  they  shall  think  fit  and  reasonable  ;  and  the  same  shall 
be  valid  in  law,  so  as  the  composition  money  be  paid  to  the  said  State 
Treasurer,  for  the   use  of  the   state,  within  the  times    limited  by 
them  ;  and   where   any  of  the  said  debts    are   secured  by  bonds  or 
obligations,  with  penalties,  or  are  due  upon  accounts  not  adjusted, 
the  said  President  or  Vice-President  and  Council  are  authorised  to 
state  and   determine  the  same ;  and  every  person,  not  being  so  in- 
debted, or  possessed  of  such  personal  goods  and  chattels,  who  shall 
at   any  time   alter   one  month,  and   before  the  expiration  of  four 
months,  after  such  attainders  respectively,  discover  any  such  debts, 
or  personal  floods  and  chattels,  concealed  until  the  time  of  such  dis- 
covery,  shall  be  entitled  to  so  mucn  as  the  said  President  or  Vice- 
President    and    Council   shall  judge  sufficient,  not   exceeding  one 
fourth  of  such  debts,  or  of  such  personal  goods  and  chattels,  or  of 
the   value  thereof,  after  recovery  of  the   same,  to  be  paid  over  to 
him  by  warrant  of  the  said  President  or  \  ice-President  and  Coun- 
fencourage-    c^i  from  time  to  time,  on   the  Treasurer ;  and  every  person  who 
rover^of11'5"  shall,  from  and  after  the  expiration  of  one  month,  and  before  the 
real  estates,  expiration  of  six  months,  after  such  attainders  respectively,  discover 
any  lands,  tenements,  rents,  hereditaments   and   chattels  real,  for- 
feited as  aforesaid,  and  concealed  until  the  time  of  such  discovery, 
shall  be  entitled  to  such  proportion  of  said  lands,  tenements,  rents, 
hereditaments,  and  of  chattels  real,  as  the  President  or  Vice-Presi- 
dent and   Council  shall  judge  to  be  reasonable,  not  exceeding  one 
fourth  part  thereof,  or  of  the  value,  after  recovery;  and  the  Presi- 
dent or  \  ice -President  and  Council  shall  deliver  certificates,  under 
their  hands  and  seals,  to  every  person  who  shall  make  such  discove- 
ries,   specifying  the  lands,  tenements,  hereditaments,  chattels,  or 
real  estates,  by  him  so  discovered,  and  the  proportion  thereof,  or  of 
the  value  he  ought  to  have,  in  respect  thereof;   and  shall  cause  to 
be  paid,  delivered  or  conveyed  by  the  President  or  Vice-President, 
under  the  state   seal,  such  parts  and  proportions  to  the  said  dis- 
coverers, their  heirs,  executors,  administrators  and  assigns,  respec- 
tively ;  and  that  as  soon  as  conveniently  may  be  after  the  time  shall 
be  elapsed  for  entering  claims,  in  manner  herein  after  mentioned, 
on  the  estates   real  or  personal,  so  discovered,  as  for  such  estates 
seal  or  personal,  upon  which  no  claim  shall  be  entered ;  .and  as  soon 
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as  conveniently  may  be  after  such  claims  as  shall  be  entered,  relating     1773. 
to  such  estates   real   or  personal  respectively,  shall  be  determined.    *— -v— -* 
Provided  always,  That  the  shares  of  the  estates,  real  or  personal,  Proviso. 
that  shall  be  allowed  to  ihe  discoverers,  do  suffer  a  deduction  pro- 
portionable to   the  claims  respectively  which  shall  be  made  and  af- 
firmed thereout. 

IX.  And  be  it  further  enacted,  That  the  President  or  Vice-Fresi-  president, 
dent  and  Council  shall,  as  soon  as  conveniently  may  Jje,  secure  all  JuS  aeiittie  " 
the  goods  and  personal  chattels  of  the  said  Joseph  Galloway,  John  EJ^^,1^. 
Allen,  Andrew  Allen,  "William  Allen,  the  younger,  James  Rankin,  ^^Jj*j f 
Jacob  Duche,  Gilbert  Hicks,  John  Potts,  Nathaniel  Vernon,  Chris-  taintedin 
tian  Fouts,  Samuel  Shoemaker,  lieynold  keen,  and  John  Iiiddle,  prociama 
. ind  also  all  goods  and  personal  chattels  of  the  person  or  persons  to 
be  named  in  any  proclamation,  to  be  issued  as  herein  before  directed, 
as  soon  as  conveniently  may  be  after  the  date  of  such  proclamation, 
in  such  places,  and  in  the  custody  of  such  persons,  as  shall  be 
thought  most  proper  for  preventing  the  perishing,  or  anv  loss  or  em- 
bezzlement thereof;  and  shall  mnke  inventories  thereof,  containing 
a  particular  account  of  all  such  goods  and  chattels,  to  whom  thev 
belonged,  and  when  and  bv  whom  they  v/ere  delivered  to  the  said 
President  or  Vice-President  and  Council,  or  persons  by  them  ap- 
pointed to  receive  them  ;  and  they  shall  also,  as  soon  as  convenientlv 
muy  be,  from  and  after  the  day  fixed  by  this  act,  or  to  be  prefixed 
bv  the  proclamations  aforesaid,  for  the  said  rebels  and  traitors  to 
render  themselves  and  abide  their  legal  trial,  if  they  do  not  render 
themselves  accordingly,  cause  appraisement  thereof  to  be  made  upon 
the  oaths  or  affirmations  of  any  two  persons,  to  be  appointed  bv 
them  for  that  purpose,  and  shall  sell,  or  cause  to  be  sold,  all  such 
goods  and  chattels,  so  inventoried  and  appraised,  and  for  that  pur- 
pose shall  cause  public  notice  to  be  given,  ten  days  at  least,  of  the 
times  and  places  of  sale,  and  of  the  several  particulars  to  be  sold  ; 
and  the  same  shall  be  sold  by  auction  to  the  best  bidder ;  and  they 
shall  cause  :-.n  entry  to  be  made  of  the  grods  and  chattels  so  sold, 
the  buyers  names  and  places  of  abode,  and  the  prices  ;  and  the  said 
President  or  Vice-President  and  Council  shall  give  a  certificate,  un- 
der their  hands  and  seals,  unto  the  buyers,  expressing  the  particu- 
lars, prices,  and  time  of  sale, and  shall  forthwith  order  the  particu- 
lars bought  and  paid  for  to  be  delivered  to  the  buyers,  or  their  as- 


signs. 


X.  And  be  it  further  enacted,  That  the  President  or  Vice-Presi-  Andtoiet, 
dent  and  Council  may  and  they  are  hereby  empowered  to  let,  or  by  £jaj£f.reid 
factors  or  agents,  by  them  to  be  appointed  as  aforesaid,  cause  to  Be 
let,  the  said  forieited  real  estates,  for  any  time  not  exceeding  two 
years,  and  shall  receive  the  rents,  grant  acquittances  thereof,  pay 
the  land  taxes  thereout,  and  do  all  things  necessary  for  managing 
the  said  estates,  until  the  same  shall  be  sold  in  manner  herein  after 
directed. 

XT.  And  be  it  further  enacted,  That  the  said  President  or  Vice-  A-Rc^ury.: 
President  and  Council  shall  cause  a  register  of  the  names  of  ail  per-  uidestates«i 
sons  so  attainted  of  high  treason,  and  of  all  real  and  personal  estates  SSJSdtsobe 
and  interests  bv  this  act  vested  in  the  state,  or  an  authentic  dupli-  **£  ';>'th,: 
cate  thereof,  to  be  kept  by  the    Secretary,  and  the  same  shall  be 
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1778.     open  to  the  inspection  of  all  persons,  gratis,  who  shall  demand  the 
'-^v"—'   same,  betwixt  the  hours  of  ten  and  twelve  in  the  forenoon,  on  any 
lawful  day;  and  in  the   said  register  shall  be  expressed  the  dates, 
when  the  entries  of  the  said  estates  real  or  personal  were  made  ;  and 
the  said  Secretary  shall,  from  time  to  time,  transmit  an  authentic 
copy  of  the  said  register  to  the  Justices  of  the  Supreme  Court,  or 
one  of  them,  as  soon  as  conveniently  may  be,  and  also  within  one 
month  after  the  date  of  such  entry,  transmit  another  authentic  copy 
anUtheSher-  thereof  to  the  Sheriff  of  the  county,  within  the  limits  of  which  any 
ia-  forfeited  real  estate  is  situated;  and  every  such  Sheriff  shall  insert  the 

same  in  a  book  to  be  kept  for  that  purpose,  which  shall  be  open  to 
any  person,  gratis,  demanding  inspection  upon  any  lawful  day,  be- 
tween the  hours  of  ten  and  twelve  in  the  forenoon  ;  and  all  the  es- 
tates and  interests  entered  in  the  said  register  by  the  Secretary,  upon 
which  no  claim  shall  be  entered  within  the  time  and  in  the  manner 
herein  after  prescribed,  shall  be  deemed  to  be  vested  in  this  state, 
.     by  virtue   of  this  act;  and  such  of  the  said  estates  and  interests, 
upon  which  claims  shall  be  entered,  shall  in  like  manner  be  deemed 
to  be  vested  in  the  state,  subject  only  to  such  burden,  diminution  and 
evicton,  as  shall  arise  from  the  determination  of  the  said  claims. 
&Tifter'         'S3JU  And  be  it  further  enacted,  That  the  said  President  or  Vice- 
tweive         President  and  Council  may  and  shall,  within  twelve  months  after  the 
shall  sell  the  debts  and  claims  upon  the  said  estates  shall  be  respectively  adjudg- 
'  ed,  or  in  case  there  shall  be  no  claim,  sell,  or  cause  the  said  estates 
to  be  sold,   by  auction,  to  the  best  and  highest  bidder,  having  previ- 
ously caused  public  notice  to  be   given,  by  advertisements  in  some 
newspaper  within  this  state,  and  also  in  the  county  where  the  lands 
lie,  thirty  days,  at  least,  of  the  times  and  places  of  sale,  and  of  the 
estates  and  interests  to  be  sold ;  and  after  the  said  sale,  and  the  pay- 
ment of  the  purchase  money,  the  said  President  or  Vice-President 
in  Council  shall  under  his  hand  and  the  state   seal,  give -a  deed  or 
conveyance  thereof  unto  the  buyers,  describing  the  lands  and  inte- 
maiceadeed  rests  sold,  and  expressing  the  prices  and  time  of  sale,  and  shall  also 
""ate'sea?-     cause  tne  possession  thereof  to  be  delivered  to  the  said  buyers,  or 
their  assigns  ;  and  if  any  purchaser  shall  make  default  in  payment 
of  the  consideration  money,  at  the  time  fixed  for  the  payment  there- 
of, he  shall  forfeit  one  fourth  part  of  the  same,  to  be  recovered  in 
the  name  of  the  state,  to  the  use  of  the  state,  and  a  new  sale  of  all 
such  estates  may  and  shall  be  made,  in  manner  aforesaid,  to  any  other 
person.     All  which  monies  so  to  be  received  shall  be  paid  to  the 
Treasurer,  for  the  use  of  the  state,  and  by  him  be  accounted  for  as 
other  public  monies;  subject,  nevertheless,  to  the  drafts  of  the  Pre- 
sident or  Vice-President  and  Council.,  for  payment  of  debts  and 
claims  affecting  the  same,  and  for  salaries  of  inferior  officers,  and  in- 
cident charges. 
The  buyers        XIII.  And  be  it  further  enacted,  That  the  buyer  or  buyers  of  any 
fratrfali     lands,  tenements,  hereditaments,  or  chattels  real,  sold  and  conveyed 
cecs"u,bran"    by  virtue  of  this  act,  shall  be  seized  and  possessed  thereof  free  and 
clear  from  all  incumbrances  and  claims  whatsoever,  of  any  person 
or  persons  whomsoever,  the  quit  or  chief  rents  only  excepted,  accord- 
ing to  the  contents  of  his,  her  or  their  conveyance,  respectively. 


X1AT.  And  be  it  further  enacted,  That  all  bodies  politic  and  corpo-  1 778. 
rate,  and  persons  whatsoever  (except  all  such  forfeiting  persons  as  uy*^ 
aforesaid,  and  all  persons  having  or  claiming  any  thing  in  the  pre-  andi^d?"3 
ibises,  to  the  use  of  or  in  trust  for  any  such  forfeitiner  persons,  or  p°'.'tic> 

.»<   •  r     ,      .     i     .  J         ,      .     .  n   J         .  claiming  any 

their  or  any  or  their  heirs,  executors  or  administrators)  having  anv  interestsia 

.=.„*„*  •     v.*       -^  •  '  •        the  forfeited 

estate,  right,  title,  interest,  use,  trust,  possession,  reversion,  remain-  estates,  shall 
der,  annuity,  service,  rent,  debt,  benefit,  charge,  or  incumbrance  ckfms'before 
•whatsoever,  in  law  or  equity,  upon  any  messuages,  lands,  tenements,  *theSu-ces 
rents,  hereditaments,  or  any  real  or  personal  estate,  or  any  other  the  Pren,<r  9ourt> 
premises,  herein  or  hereby  vested  or  to  be  vested  in  this  state,  by 
any  settlement,  conveyance,  judgment,  recognizance,  extent,  or 
other  debt,  charge  or  incumbrance,  which  was  binding  on  the  forfeit- 
ing person,  and  might  have  affected  their  estates,  before  the  times 
whereon  the  same  shall  be  vested  in  this  state,  by  virtue  of  this  act ; 
and  also  all  bodies  politic  and  corporate,  and  persons  whatsoever, 
pretending  right  or  title  to  any  estate,  which  shall  be  seized  or  taken 
by  virtue  of  this  act  for  the  use  of  the  state,  and  who  shall  pretend 
that  none  of  the  persons  attainted,  or  to  be  attainted,  in  virtue  of 
this  act,  of  high  treason,  was  possessed  of  or  entitled  unto  such  es- 
tate in  his  or  their  own  right,  or  to  his  or  their  own  use,  or  any 
other  person  in  trust  for  them,  on  the  said  fourth  day  of  July,  one 
thousand  seven  hundred  and  seventy-six,  or  at  any  time  since,  or 
that  they  have  right  or  title  to  such  estate,  shall  within  three 
months  from  the  date  of  the  entry  that  shall  be  made  in  the  register 
kept  by  the  Secretary,  of  any  personal  estate,  and,  in  case  of  real 
estates,  within  six  months  of  the  entry  of  the  register  to  be  kept  by 
the  Sheriff  of  the  county  where  such  estate  lies,  of  the  estate  or  in 
terest  out  of  which  such  claims  and  demands  ought  to  be  made, 
enter  their  respective  claims  and  demands  before  the  Justices  of 
the  Supreme  Court,  in  such  manner  as  is  herein  after  mentioned,  or 
in  default  thereof  every  such  claim  and  demand  shall  be  null  and 
void,  to  all  intents  and  purposes  whatsoever,  and  the  estate  charged 
therewith,  shall  from  thence  be  discharged  from  the  same;  and 
all  such  claims  and  demands  of  infants  may  be  made  by  their 
fathers  or  guardians,  or  an}'  other  persons  in  their  behalf,  and  all 
claims  of  femes  covert  by  their  husbands,  or  any  other  persons  in 
their  behalf;  and  all  claims  of  madmen,  idiots,  or  lunatics,  by  the 
persons  under  whose  care  they  shall  be  at  the  time  of  entering  such 
claim ;  and  all  such  claims  shall  be  made  and  tendered  to  the  Jus- 
tices of  the  said  Supreme  Court  in  term  time,  or  to  the  Chief  Jus- 
tice in  the  vacation,  written  on  parchment  or  paper,  and  signed  by 
the  parties  making  the  same,  or  such  other  persons  on  their  behalf 
as  aforesaid,  or  signed  by  the  attornies  or  factors  of  the  party ;  and 
such  signing  shall  be  testified  by  two  or  more  credible  witnesses, 
who  shall  subscribe  their  names  to  attest  the  same;  and  every 
claimant  shall  therein  particularly  express  what  estate,  right,  tide, 
interest,  use,  possession,  reversion,  remainder,  annuity,  service, 
rent,  debt,  benefit,  charge,  or  incumbrance,  he  or  she  claims  on  any 
part  of  the  premises,  and  under  what  grant,  gift,  settlement,  convey- 
ance, security,  title  or  incumbrance ;  and  if  such  claimant  hath  or 
claims  any  estate,  right,  title  or  interest,  to  any  part  of  the  premises, 
by  virtue  of  any  incumbrance  or  security,  the  dates  and  contents 

vol  i.  3  M 
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1778.    thereof,  and  the  witnesses  thereto;   and  if  the  same  be  recorded, 
*■— v^-'  when  and  where  the  same  was  entered,  and  whether  such  debt  was 
and  really  is  due,  and  remains  wholly  unpaid,  and  what  part,  and 
how  much  thereof,  had  been  satisfied  by  money  paid,  perception  of 
profits,  or  by  any  other  ways   and  means  whatsoever ;  and  every 
such  claim  shall  be  transcribed  by  order  of  the  said  court,  and  en- 
tered in  books  to  be  provided  and  kept  for  that  purpose ;  and  the 
proc°eldaiia  sa*d  Supreme  Court  shall  proceed  in  a  summary  way,  as  well  out 
way™ary      °f  as  m  term  time,  to  hear  and  determine  all  such  claims ;  and  every 
decree  of  said  court  in  the  premises  shall  be  final  and  binding  on  all 
parties,  in  case  thirty  days,  which  is  hereby  allowed  to  them  for  re- 
versing or  amending  such  decrees,  shall  elapse,  without  any  pro- 
ceedings being  had  or  commenced  by  cither  party  for  that  purpose. 
Attorney  XV.  And  be  it  further  enacted,  That  the  Attorney  General,  or 

makedeP     some  counsel  by  him  authorized,  shall  provide  for  making  proper 
fence.  answers  and  defences  in  behalf  of  the  state,  to  all  such  claims  as 

shall  be  offered  as  aforesaid,  and  for  reversing,  affirming,  or  amend- 
ing the  decrees  that  shall  be  passed  upon  such  claims,  as  he  shall 
see  cause, 
court^haii        XVI.  And  be  it  further  enacted,  That  the  Justices  of  the    Su- 
marnedasUtni"  Preme  Court  shall,  in  a  summary  way,  proceed,  upon  the  testimony 
ii&  claims,    of  witnesses  and  examination  of  persons  claiming,  or  otherwise  in- 
terested, upon  their  oaths  or  affirmations,  inspection  and  examina- 
tion of  deeds,  writings,  and  records,  or  by  all  or  any  of  the  said 
ways,  or  otherwise,  according  to  the  circumstances  of  the  case,  as 
soon   as  conveniently  may  be,  to  hear  and  determine   all   claims 
which  shall  be  entered  within   the  times  aforesaid;    and  the  claim- 
ants shall  (if  required  by  the  said  court,  or  by  the  Attorney  Gene- 
ral) upon  oath  or  affirmation,  answer  to  the  truth  of  his,  her  or  their 
claim,  and  to  such  proper  interrogatories  as  the  court,  or  counsel  for 
the  state,  shall  think  fit  for  the  clearing  thereof;  and  upon  oath  or 
affirmation  produce  before  the  said  court  all  such  deeds,  writings 
and  evidences,  as  are  in  his,  her  or  their  custody  or  power,  any  wise 
concerning  the  said  claims,  or  the  subject  matter  thereof, 
debtsoutof        XVII.  And  be  it  further  enacted,  That  where  the   claim  shall 
estatfesIthaud  contam  demands  of  any  sum  or  sums  of  money  any  wise  affecting 
th^Tre^u.  any  of  the  said  forfeited  estates,  the  said  President  or  Vice-Presi- 
'er?.  dent  and  Council  shall  issue  out  certificates  to  the  claimants,  for 

the  sums  which  shall  be  determined  to  be  due  to  them  severally  by 
the  decrees  of  the  said  Supreme  Court,  with  legal  interest ;  and  the 
same  shall  be  paid  without  any  deduction  or  fee,  by  the  said  Trea- 
surer, out  of  such  rents  and  profits  as  shall  be  paid  into  his  hands 
from  the  respective  estates,  upon  which  the  said  claims  are  allowed ; 
and  where  the  claim  shall  contain  a  demand  of  any  lands,  tene- 
ments, rents,  services,  rents  charge,  hereditaments,  or  other  real  es- 
tate whatsoever,  or  any  interest  therein,  and  shall  be  decreed,  as 
claimants  ot  abovesaid,  to  be  just  and  legal,  in  that  case  the  Supreme  Court  shall 
tab  to  be  pot  order  the  Sheriff  of  the  respective  counties,  where  the  same  shall 
by  sheriff*.011  ^e> to  cause  possession  to  be  delivered  to  such  claimant,  his  or  her 
heirs,  executors,  administrators  or  successors,  or  to  whom  they  or 
any  of  them  shall  appoint ;    and   every  such  claimant,  his  or  her 
heirs,  executors,  administrators,  or  successors,  shall  enjoy  the  same, 
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«r  such  estate  and  Interest  therein  respectively,  as  shall  be  adjudged    1778. 
and  decreed  as  aforesaid.  l|-J  »  "— ' 

XVIII.  -<4^  ic  z/1  further  enacted,  That  all  conveyances  and  as-  ah  convey- 
surances  of  any  lands,   tenements,  rents,  hereditaments  or  real  es-  JJ,ac^™j 
tate  whatsoever,  made  at  any  time  after  the  fourth  day  of  July,  in  jjjjce  *|64ttJ) 
the  year  of  our  Lord  one  thousand  seven  hundred  and  seventy-six,  be  voki>. 
by  any  person   who   shall  be  attainted  in  virtue  of  this  act,  for  the 

use  of  or  in  trust  for  himself,  his  wife,  or  any  of  his  children  (other 
than  such  as  were  made  bona  fide  before  and  in  consideration  of 
marriage,  or  in  performance  of  some  agreement  reduced  into  writing 
before  or  in  consideration  of  marriage)  and  also  all  other  assurances 
and  conveyances  made  at  any  time  since  the  fourth  day  of  July,  one 
thousand  seven  hundred  and  seventy-six,  by  any  such  person,  are 
hereby  declared  to  be,  and  shall  for  ever  hereafter  be  deemed  to  be, 
fraudulent,  and  no  claim  shall  hereafter  be  allowed  for  the  same, 
excepting  such  assurances  and  conveyances  as  have  been  made  since  except  made, 
the  time  aforesaid,  or  shall  be  made  in  time  coming,  for  just  and  tor  valuable 
valuable  causes,  the  said  causes  being  alwa)'s  otherwise  manifested  ttan.  era" 
and  proved  than  by  the  writings  themselves. 

XIX.  And  be  it  further  enacted,  That  the  tenants  of  the  said  at-  where  tbeb 
tainted  persons,  who  shall  have  paid  their  respective  rents  due  to  SdwaB  * 
them  after  the  fourth  day  of  July,  one  thousand,  seven  hundred  and  ghaube'^a' 
seventy-six,  and  before  the  times  of  their  respective  attainders, lid- 
without  fraud  or  collusion,  shall  be  discharged  therefrom,  on  due 

proof  of  such  actual  payments  respectively  made. 

XX.  Provided  always,  and  it  is  farther  enacted,  That  the  said  supreme 
Justices  of  the  Supreme  Court  may  and  shall  order  and  appropriate  0rde"  main-., 
such  parts  of  the  said  forfeited  estates  for  the  support  of  such  trai-  traitor's"* 
tor's  children,  or  wife  and  children,  if  any,  as  to  them  may  appear  wife  or  chin 
sufficient,  agreeable  to   an    act  of   General   Assembly,  passed  the  [Ante.  chaf. 
eleventh  day  of  February  last,  entitled  An  Act  declaring  what  shall 

be  treason,  and  what  other  crimes  and  practices  against  the  state, 
shall  oe  misprision  of  treason. 

Passed  6th  March,  1778. — Recorded  in  Law  Book  vol.  I.  page  171.     (~ij 

("ij   Inquisition   on    a  claim   against  brought  before  the  Supreme  Court  to 

the    state,    upon   an   eviction  of  lands,  be   heard  in   a   summary   way  'by    the 

sold  by  the  agents  of  forfeited  estates,  Judges.     MSS.  Rep.  Sup.  Court, 
under   the   act   in   the  text,  confirmed,         The  curtesy  estate  of  the  husband,  in 

though  no  possession  had  been  deliver-  the  lands  of  the  wife,  is  not  forfeited  to 

ed  by  the  Supreme  Executive  Council,  the  Commonwealth  for  the   life  of  the 

and  the   purchaser    had   failed    in    an  husband,   by  his   attainder  for  treason 

ejectment   commenced   against   an   ad-  committed   in   her  life  time,  and  after 

verse  claimant  by  title  paramount.     Co-  issue  born  ;  but  the  wife's  estate  is  dis- 

nyngham  v.  Rempublicam,   March,  1803.  charged   from   the   curtesy.     Leasee  of 

MSS.  Rep.  Sup.  Court.  Pemberton  v.   Hicks,  1   Binney,  1 — S.  C. 

After  tne  supplement  of  March  29th  3  Dallas,  4~9,  and  4  Dallas,  168. 
1779,  (post.  chap.  821,)  a  claim  which         See   post.  chap.  826,  sect.  4,  5,  with 

was  not  for  the  payment   of  money,  or  respect   to  judgments,  attachments  oc 

satisfaction  out  of  the   estate  of  the  at-  executions  against  persons  attainted  by 

tainted  traitor,   could  not   properly  be  this  act. 
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1 778.  CHAPTER  DCCLXXX. 

An  ACT  for  the  calling  in  of  the  bills  of  credit  issued  by  the  legisla- 
tive authority  of  Pennsylvania,  under  the  sanction  and  authority 
of  the  crown  of  Great-Britain,  and  for  other  purposes  therein 
mentioned. 

Cqbsoiete ;  [BILLS  issued  under  the  authority  of  Great-Britain,  before 

large  foiio.  April  19th,  1775,  declared  not  to  be  a  legal  tender,  and  the  acts 
763;  8vo.%oi.  making  them  cnrrent,  repealed,  except  such  parts  as  relate  to  the 
2.  pa.  178.J  convicting  and  punishing  the  counterfeiting  or  altering  said  bills,  &c. 
and  such  parts  as  relate  to  the  sinking  the  said  bills  of  credit,  by- 
taxes,  excise,  or  otherwise.  The  said  bills  to  be  paid  to  the  State 
Treasurer,  who  shall  exchange  them  by  giving  for  them  bills  of 
credit  emitted  by  congress  or  this  commonwealth,  or  to  the  collec- 
tors of  taxes,  in  payment  of  taxes;  the  collectors  to  exchange  them, 
&c— or  into  the  Loan  Office,  in  payment  of  mortgage  monies  due, 
provided  the  payments  be  made  on  or  before  the  first  day  of  June 
next  (1778 ;)  if  not  paid  in  before  that  time,  to  be  irredeemable,  or 
on  or  before  the  first  of  August,  if  in  possession  of  persons  in  other 
States :  or  in  possession  of  persons  within  the  enemy's  lines,  who 
had  taken  the  oath  of  allegiance,  &c.  on  or  before  the  first  day  of 
September :  And  the  State  Treasurer  is  directed  to  exchange  the 
monies  received  into  the  Loan  Office,  and  make  report  of  the  bills 
by  him  received,  and  together  with  a  committee  of  Assembly,  to 
be  appointed  from  time  to  time  by  the  General  Assembly,  count,  burn 
and  destroy  the  said  bills.] 

Passed  March  25d,  1778. — Recorded  in  Law  Book  vol.  I.  page  184.  fkj 

(~ij  By  chap.  741,  sect.  10,  it  had  scribed  for  counterfeiting-,  forging-,  al- 
been  provided  that  all  bills  of  credit,  tering-,  or  uttering-  counterfeited,  forged 
bearing  date  before  the  first  of  July,  or  altered  Continental  bills  of  credit,  or 
1759,  should  not  pass  in  payment  of  any  Loan  Office  certificates,  issued  under 
debt  or  demand  after  the  first  of  Oct'r,  certain  acts,  &.c.  This  supplement  was 
1777 — but  only  in  payment  of  taxes. —  passed  May  25th,  1778,  is  recorded  in 
Seejpost.  chap.  789,  a  supplement  to  this  Law  Book  vol.  I.  page  198,  and  is  print- 
act,  which  declared  the  bills  of  credit,  ed  in  vol.  I.  folio,  769 — 8vo.  vol.  II.  183. 
made  current  by  the  act  of  Sept 'r  30th,  By  the  constitution  of  the  United 
1775,  to  be  within  the  meaning  and  ope-  States,  no  State  shall  coin  money,  emit 
ration  of  the  original  act ;  and  bills  of  bills  of  credit,  or  make  any  thing  but 
predit,  emitted  and  made  current  by  re-  gold  and  silver  coin,  a  tender  in  pay- 
solves  of  Congress,  declared  to  be  a  le-  ment  of  debts.  Art.  1,  sect.  10. 
gal  tender,  and  the  punishment  pre- 


ACTS 


OF  THE 


General  assemt)lj?  of  $emtsj>h)ama, 


Passed   at  a  Session  which  commenced  August  4th,    1 77S, 
and  ended  September  10th,  1778. 


GEORGE  BRYAN,  vice-president  of  the  executive  council 
JOHX  BAYARD,  speaker  of  the  general  assembly. 


1778. 


CHAPTER  DCCXCII. 

An  ACT  for  making  valid  the  title  of  lands  held  under  persons  born 
out  of  the  allegiance  of  the  croxun  of  Great-Britain,  and  who  heme 
died,  not  having  been  naturalized. 

"WHEREAS  the  many  advantages  to  be  derived  from  the 
settling  of  a  new  and  fertile  country,  under  a  government  more  free 
than  some  of  those  of  the  European  states,  induced  manv  persons, 
not  born  in  allegiance  to  the  crown  of  Great-Britain,  to  settle  in 
Pennsylvania,  while  it  remained  subject  to  that  crown,  and  confiding 
in  die  justice  and  equity  of  the  then  government,  and  assurances 
given  by  the  late  William  Penn,  Esquire,  laid  out  their  money  in 
lands,  and  improved  the  same  with  great  industry,  and  have  thereby 
acquired  a  just  and  equitable  title  thereto,  and  many  of  them  died, 
not  having  been  naturalized,  whereby  their  titles  in  the  law  were 
defective,  and  the  attempt  of  the  Legislature  under  the  said  govern- 
ment to  remedy  the  inconveniences  and  hardships  arising  thereby 
to  the  heirs,  devisees  and  assigns  of  such  persons,  have,  through 
the  rigid  policy  of  Great-Britain,  been  rendered  ineffectual  and 
abortive  :     For  remedy  whereof, 

II.  Be  it  enacted,  and  it  is  hereby  enacted,  That  the  heirs,  de-  Estates  hew 
visees  and  assigns  of  persons,  born  out  of  the   allegiance  of  the  under  ^SS" 

r    j-i  -n    •      ■  iii  ii-  not  nata,"a5'- 

crown  ot  Great-Britain,  and  who  have  removed  to  this  or  any  of  zcd.- mai1' 
the  adjoining  states,  for  die  purpose  of  settling,  and  who  have  died, % 
not  having  been  naturalized,  shall  hold  their  estates  respectivelv,  as 
if  such  persons,  so  having  died,  and  not  having  been  naturalized, 
had  been  born  in  allegiance  to  the  said  crown  ot  Groat-Britain,  or 
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1778.  had  been  naturalized  by  law  in  due  form  made  and  enacted  for  that 
purpose,  any  law,  usage  or  custom,  to  the  contrary  thereof  in  any 
wise  notwithstanding. 

Passed  31st  August,  1778 — Recorded  in  Law  Book  vol.  I.  page  202. 


CHAPTER  DCCXCIII. 

i^rth^ac-1"  An  ACT  to  declare  valid  the  acknowledgments  of  deeds,  and  the  proofs 
knowing-  of  witnesses  to  the  execution  thereof  made  and  taken  by  and  be- 
cording  of  fore  any  of  the  members  of  the  former  Council  of  Safety,  or  the 
theno'tes  Justices  of  the  Peace  appointed  by  the  Convention  of  this  state,  or 

va! g4 °chapf '  members  of  the  Supreme  Executive  Council;  and  to  declare  valid 
308'^  the  probate   and  registering  of  wills  and  granting  letters  of  ad- 

ministration of  the  late  Register  General  of  the  province  of  Penn- 
sylvania, and  his  deputies  in  the  several  counties  thereof  during  a 
certain  period  of  time. 

WHEREAS,  by  the  laws  made  under  the  former  government 
of  the  province  of  Pennsylvania,  and  since  continued  and  extended 
to  the  government  of  this  commonwealth  by  an  act  of  its  Legisla- 
ture, entitled  An  Act  to  revive  and  put  in  force  such  and  so  much  of 
the  late  laxvs  of  the  province  of  Pennsylvania,  as  is  judged  necessary 
to  be  in  force  in  this  commonwealth,  and  to  revive  and  establish  the 
*  Ante.  pa.  courts  of  justice,  and f or  other  purposes  therein  mentioned^  enacted 
429,  c  ap.     t^e  twenty .gighth   day  of  January,  in  the  year  of  our  Lord  one 

thousand  seven  hundred  and  seventy-seven,  it  was  provided  that  all 
deeds  and  conveyances  to  be  made  in  the  said  province,  for  trans- 
ferring lands,  tenements  and  hereditaments,  within  the  same,  should 
be  acknowledged  by  one  of  the  grantors,  or  proved  by  one  or  more 
of  the  subscribing  witnesses,  to  such  deed;  and  that  the  private 
examinations  of  femes  covert,  being  parties  to  such  deeds,  should 
be  taken  by  and  before  one  of  the  Judges  of  the  Supreme  Court  of 
the  said  province,  or  before  one  of  the  Justices  of  the  Court  of 
Common  Pleas  of  the  county  where  the  lands  conveyed  lie. 

II.  And  whereas,  upon  the  declaration  of  independence,  on  the 
fourth  day  of  Jul}-,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  seventy-six,  the  Supreme  Coui-t  of  Pennsylvania,  and 
the  Courts  of  Common  Pleas  of  the  several  counties  within  this 
state,  became  dissolved,  and  all  Judges,  Justices,  and  officers  thereof, 
as  deriving  jointly  with  the  said  courts  their  authority  from  the 
King  of  Great-Britain,  stood  severally  disqualified  from  doing  any 
act  in  their  former  office. 
Justices  or  '"*  -^n(l  whereas  the  Convention  for  the  state  of  Pennsylvania, 
rained" ap"  ky  an  ordinance  passed  the  third  dav  of  September,  in  the  year  of 
the  conven-  our  Lord  one  thousand  seven  hundred  and  seventy-six,  did  nomi- 
nate and  appoint  all  the  then  members  of  a  newly  established  Coun- 
cil of  Safety,  to  wit,  David  Rittenhouse,  Jonathan  B.  Smith,  Owen 
Biddle,  James  Cannon,  Timothy  Matlack,  Samuel  Morris,  the  el- 
der, Samuel  Howell,  Frederick  Kuhl,  Samuel  Morris,  the  younger, 
Thomas  Wharton,  the  younger,  Henry  Keppele,  the  younger,  Jo- 
seph Blewer,    Samuel  Mifliin,  George   Gray,  John  Bull,  Henry 
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Wynkoop,  Benjamin  Bartholomew,  John  Hubly,  Michael  Swope,  1778. 
"William  Lyon,  Daniel  Hunter,  Peter  Rhoads,  David  Espy,  John 
AVeitzel,  and  John  Moore,  Esquires,  Justices  of  the  Peace  for  this 
state  at  large,  and  a  number  of  other  persons  to  be  Justices  of  the 
Peace  for  the  several  counties  in  this  state,  to  wit,  Benjamin  Frank- 
lin, John  Dickinson,  George  Bryan,  James  Young,  James  Biddle, 
John  Morris,  the  vounger,  Joseph  Parker,  John  Bayard,  Sharp 
Delany,  John  Cadwallader,  Joseph  Cowpeithwaite,  Christopher 
Marshal,  the  elder,  Francis  Gurney,  Robert  Knox,  Matthew  Clark- 
sap,  William  Coates,  William  Ball,  Philip  Bcehm,  Francis  Casper 
llassenclever,  Thomas  Cuthbert,  the  elder,  Moses  Bartram,  Jacob 
Schreiner,  Joseph  Aloulder,  Jonathan  Paschall,  Benjamin  Paschall, 
Benjamin  Harbeson,  Jacob  Bright,  Henry,  Hill,  Samuel  Ashmead, 
Frederick  Antis,  Samuel  Erwin,  Alexander  Edwards,  Seth  Quee, 
Samuel  Potts,  Rowland  Evans,  Charles  Bensell,  and  Peter  Evans, 
Esquires,  to  be  Justices  of  the  Peace  for  the  city  and  county  of 
Philadelphia;  Joseph  Hart,  Richard  Walker,  Joseph  Kirkbride, 
John  AVilkinson,  John  Kidd,  Robert  Patterson,  John  Clark,  James 
Benezet,  Samuel  Smith,  James  M'Mullen,  Theophilus  Foulke, 
Joshua  Anderson,  George  Wickart,  and  Thomas  Long,  for  the 
county  of  Bucks ;  Alexander  Johnston,  William  Clingan,  Evan 
Evans,  Richard  Baker,  John  Sellers,  Nicholas  Fairlamb,  John 
Jones,  John  Wilson,  William  Haslet,  Israel  Whelen,  William 
Denny,  Samuel  Bond,  and  Robert  Mendenhall,  Esquires,  for  the 
county  of  Chester  ;  Emanuel  Carpenter,  Edward  Shippen,  William 
Henry,  Michael  Hubley,  William  Bousman,  Ludvvig  Lauman, 
James  Bird,  James  Work,  Timothy  Green,  John  Thome,  Moses 
Erwin,  John  Ferrie,  Zaccheus  Davis,  David  Jenkins,  John  White- 
hill,  James  Clemson,  William  Brown,  James  Murray,  Robert 
Thompson,  Robert  Barber,  Thomas  Whitesides,  Michael  Bright, 
and  Christopher  Waegman,  Esquires,  for  the  comity  of  Lancaster; 
Robert  MlPherson,  Martin  Eichelberger,  Samuel  Edie,  David 
MwConaughy,  Richard  M'Alister,  Henry  Slagel,  Matthew  Dill, 
William  Rankin,  William  Lees,  William  Bailey,  AVilliam  Scott, 
William  Smith,  AVilliam  M'Casky,  Josia  Scott,  Thomas  Latta, 
William  M'Clean,  and  John  Mickle,  the  younger,  Esquires,  for 
the  county  of  York  ;  John  Armstrong,  John  Byers,  John  Rey- 
nolds, Jonathan  Doge,  Robert  Miller,  George  Robeson,  John 
Holmes,  James  Oliver,  John  Agnew,  John  Alison,  James  Maxwell, 
Samuel  Lyon,  AVilliam  Brown,  James  Dunlap,  John  APClay,  AVil- 
liam Elliot,  Matthew  Henderson,  and  Frederick  AVatt,  Esquires, 
for  the  county  of  Cumberland;  James  Read,  Peter  Spyker,  Jacob 
Morgan,  George  Douglas,  Mark  Birk,  Henry  Christ,  Baltzar  Geer, 
John  Patton,  Thomas  Dundas,  Christopher  AVitman,  Richard  Tea, 
and  Bastian  Levan,  Esquires,  for  the  county  of  Berks ;  Robert 
Trail,  Jacob  Moory,  Christopher  AVagcner,  Henry  Kooken,  John 
ANeitzel,  Peter  Traxler,  senior,  Nicholas  Dupui,  Evan  Morgan, 
Robert  Forgeman,  and  Henry  Barnett,  Esquires,  for  the  county  of 
Northampton;  Bernard  Dougherty,  AVilliam  Proctor,  George  Wood, 
Abraham  Cable,  Thomas  Smith,  Thomas  Coulter,  Uenrv  Lloyd, 
John  Piper,  Samuel  Davidson,  AVilliam  Latta,  John  Wilkins,  Wil- 
liam Todd,  Benjamin  Elliot,  AVilliam  Parker,  Evan  Shelby,  David 
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1 778.  Jones,  Henry  Rhoads,  William  Johnston,  William  M'Leavy,  Gid- 
eon Ritchey,  John  Mellot,  Edward  Coomb,  Hugh  Davis,  Matthew 
Fatton,  Robert  Ramsey,  Benjamin  Bird,  John  Shaver,  Samuel 
Thompson,  William  Philips,  William  Holiday,  the  younger,  Charles 
Cessna,  Jolm  Mitchel,  and  Richard  Brown,  Esquires  for  the  county 
of  Bedford  ;  Samuel  Hunter,  James  Potter,  William  MlClav,  Ro- 
-bert  Moodie,  John  Lowden,  Benjamin  Weizer,  John  Fleming, 
Henry  Antis,  and  John  Simpson,  Esquires,  for  the  county  of  North- 
umberland; and  Robert  Manna,  William  Lockary,  Alexander 
M'Clean,  Providence  Mounts,  Andrew  M'Farlin,  James  Pollock, 
James  Caval,  Samuel  Sloane,  Thomas  Scott,  Michael  Hoofnagle, 
James  Wilson,  David  Allen,  Benjamin  Davis,  Philip  Rogers,  Jo- 
seph Caldwell,  James  Wilkins,  William  Elliott,  George  Latimore, 
and  Samuel  Burns,  Esquires,  to  be  Justices  of  the  Peace  for  the 
county  of  Westmoreland  ;  thereby  ordaining  and  declaring  that  the 
said  Justices,  and  every  of  them,  should  have  full  power  and  autho- 
rity to  take  acknowledgments  of  deeds. 
Members  of  IV.  And  whereas,  in  and  by  the  nineteenth  section  of  the  frame 
dceT«x(#c/'ff  °f  government,  it  is  declared,  that  every  member  of  the  Supreme 
bv  th?ocon-  Executive  Council  shall  be  a  Justice  of  the  Peace  for  the  whole 
commonwealth,  by  virtue  of  his  office,  and  several  of  the  said  mem- 
bers of  the  Council  of  Safety  and  Justices  of  the  Peace  of  the  respec- 
tive counties,  in  consequence  of  their  appointment  by  the  Conven- 
tion, and  the  members  of  the  Supreme  Executive  Council,  by  virtue 
of  the  said  declaration  contained  in  the  frame  of  government  have 
taken  acknowledgments  of  deeds,  the  affidavits  on  oath  or  affirma- 
tion of  the  subscribing  witnesses  to  deeds,  and  the  private  examina- 
tions of  femes  covert,  with  respect  to  their  free  and  unrestrained 
will  and  accord  at  the  time  of  executing  such  deeds,  and  have  ac- 
cordingly certified  such  acknowledgments,  affidavits,  and  private  ex- 
aminations, under  their  hands  and  seals. 

Y.  And  whereas  the  Supreme  Court  of  this  commonwealth,  and 
the  Courts  of  Common  Pleas  in  the  several  counties  thereof,  having 
since  by  law  been  revived  and  re-established,  and  the  Judges  and 
Justices  thereof  commissionated  by  the  President  or  Vice-Presi- 
dent in  Council,  the  form  of  acknowledging  and  proving  the  execu- 
tion of  deeds  is  again  returned  into  its  former  channel. 

VI.  But  forasmuch  as  the  legality  and  validity  of  such  acknow- 
ledgments of  the  parties,  and  proof  of  the  witnesses  to  deeds,  and  of 
such  private  examinations  of  femes   covert,    as  have  been  had  and 
taken  by  and  before  any  member  of  the  Council  of  Safety,  or  any  of 
the  Justices  appointed  by  the  Convention,  or  any  of  the  members  of 
the  Supreme  Executive  Council  of  this  commonwealth,  may  hereaf- 
ter be  called  in  question :  For  preventing  and  remedying  whereof, 
Acknowiedg.      VII.  Be  it  enacted,  and  it  is  hereby  enacted,rVha.t  all  the  acknow- 
prXates'of    ledgments  of  the  parties,  and  proofs  of  a  subscribing  witness  or  wit- 
b"orVthee    nesses  to  a  deed,  and  all  the    private  examinations  of  femes  covert, 
;iu°st?casd&~  Parties  to  a  deed,  concerning  their  free  and  unrestrained  will  and  ac- 
made  valid. '  cord  in  executing  the  same,  had  and  taken  by  and  before  any  of  the 
said  members  of  the  said  Council  of  Safety  (whilst  that  Council  was 
subsisting)  or  any  of  the  said  Justices  of  the  Peace  appointed  by  the 
Convention,  until  Justices  of  the  Court  of  Common  Pleas  were  ap- 
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pointed,  or  a  member  of  the  Supreme  Executive  Council,  at  any  1778. 
time  before  the  publication  of  this  act,  and  on  the  foot  or  back  of  v— •  v  —* 
the  deed  certified,  under  the  hand  and  seal  of  the  person  who  has 
taken  such  acknowledgment,  affidavit,  or  private  examination,  shall 
be  good  and  valid  in  the  law,  and  may  be  recorded  as  such,  to  the 
same  effect  as  if  such  acknowledgment, affidavit,  or  private  examina- 
tion, had  been  taken  by  any  of  the  Judges  of  the  Supreme  Court,  or 
Justices  of  the  Court  of  Common  Pleas,  of  the  county  wherein  the 
lands  or  other  real  estates  conveyed  lie. 

VIII.  Provided  always,  and  it  is  hereby  farther  enacted,  That  all  Provided  the 

*/     '  *s  */  *  elided?  ure  re- 

deeds  so  acknowledged,  proved,  and  certified,  as  aforesaid,  if  not  al-  corded  with, 
ready  recorded,  shall,  within  the  space  of  nine  months  from  the  pub-  months. 
lication  of  this  act,  be  recorded  in  the  proper  office  of  the  county 
wherein  the  lands  and  tenements  by  such  deeds  conveved  do  lie. 

IX.  And  whereas  the  late  office  of  Register-General  for  the  pro- 
bate of  wills  and  granting  letters  of  administration  in  the  province 
of  Pennsylvania,  and  the  offices  of  all  his  deputies  in  the  several 
counties  within  the  same,  were,  upon  the  declaration  of  indepen- 
dence on  the  fourth  day  of  July,  one  thousand  seven  hundred  and 
seventy-six,  vacated,  and  the  Register-General  and  his  deputies,  ac- 
cording to  the  maxims  of  polity  and  government,  disqualified  from 
doing  any  act  in  their  former  offices:  But  forasmuch  as  the  office 
and  business  of  proving  wills  and  administering  on  the  estates  of  per- 
sons deceased  is  of  such  a  nature,  that  any  discontinuance  in  the  ex- 
ercise thereof  mav  in  many  instances  prove  extremely  injurious  and 
detrimental  to  widows,  orphans,  absent  relations,  creditors,  and 
other  persons  interested  in  the  estate  of  a  testator  or  intestate,  so  the 
late  Register-General,  and  his  deputies  in  the  several  counties  of 
this  state,  have  continued  to  exercise  their  respective  offices,  receiv- 
ed the  wills  of  the  testators,  and  the  probates  thereof,  registered  the 
same,  and  granted  letters  testamentary  and  letters  of  administration, 
under  the  seal  of  the  Register- General's  office,  until  the  publication 
of  the  act  of  this  commonwealth,  enacted  in  the  first  General  As- 
sembly thereof,  on  the  fourteenth  day  of  March,*one  thousand  seven 
hundred  and  seventy-seven,  entitled  An  act  for  establishing  in  the 
city  of  Philadelphia,  and  in  each  county  of  this  state,  an  office  for  the 
probate  and  registering  of  wills  and  granting  letters  of  administra- 
tion, and  an  office  for  the  recording  of  deeds  •  Therefore,  in  order 
to  make  valid  and  effectual  in  the  law,  the  probate  of  such  wills  and 
granting  letters  of  administration,  made  and  done  since  the  declara- 
tion of  independence,  to  the  time  of  publication  of  the  said  last  men- 
tioned act  of  assembly,  by  the  late  Register-General  at  Philadelphia, 
and  by  his  deputies  in  the  several  counties  of  this  state. 

X.  Be  it  further  enacted,  That  all  such  last   wills  and  testaments  Letters  res- 
as  have  been  received,  proved  and  registered,  and    all  letters  testa-  fc"1".tat!eyr'ed 
mentary  and  letters  of  administration  granted  in  the  Register-Gene-  VdIid  t*|1  the 
ral's  office  at  Philadelphia,  and  in   the  several  counti.s  of  this  state,  0Den«t 
since  the  declaration  of  independence  of  the  fourth  of  July,  om  p.  '    tw 
thousand  seven  hundred  and  seventy-six,  to  the  fourteenth   day  ol  iottstwref 
March,  one  thousand  seven  hundred  and  seventv-s.  \  en,  when  the  51,*"fS^ped 
said  act  for  establishing  the  offices  for  wilis  and  administrations  was  chap.7M.Mt. 
passed,  or  to  the  day  when  the  several  officers  nominated  and  ap- 

VOL.    i.  3   N 
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1778.  pointed  in  the  city  and  several  counties  of  this  state,  in  pursuance  of 
'  the  said  last  recited  act,  opened  or  exercised  their  respective  offices, 
shall  be  deemed  as  good  and  valid,  to  all  intents  and  purposes,  in 
the  law,  as  wills  proved  and  registered,  and  letters  testamentary  and 
of  administration  granted,  by  the  Register- General,  or  his  deputies 
in  the  several  counties,  before  the  declaration  of  independence,  not- 
withstanding the  incapacity  of  the  said  officers. 

Passed  31st  August,  1778.— Recorded  in  Law  Book  vol.  I.  page  2&2- 


CHAPTER  DCCXCVII. 

(•original  ^  SUPPLEMENT  to  the  act,  entitled  An  act  for  the  better  pre- 
168*,  chap.  '  venting  obstructions  to  the  navigation  of  Chester  creek,  and  other 
m-'  navigable  creeks  and  rivers  in  this  province. 

WHEREAS,  in  pursuance  of  an  act  of  General  Assembly  of 
the  province  of  Pennsylvania,  entitled  An  act  for  the  better  prevent- 
ing obstructions  to  the  navigation  of  Chester  creek,  and  other  naviga- 
ble creeks  and  rivers  in  this  province,  a  draw -bridge,  which  in  the 
year  one  thousand  seven  hundred  had  been  first  built  over  the  said 
creek,  was,  in  the  year  one  thousand  seven  hundred  and  twenty- five, 
rebuilt,  and  ever  since  repaired  and  maintained,  at  the  public  charge 
of  the  said  county  of  Chester,  and  the  same  bridge  is  at  last  decayed 
and  ruined,  and  it  is  necessary,  for  the  convenience  of  travellers  on 
the  high  road,  that  a  good  safe  bridge  over  the  said  creek  should  be 
always  maintained  and  kept  in  repair,  but  the  draw  or  engine  to  raise 
and  lower  the  same  is  of  no  public  utility,  and  yet  attended  with  ex- 
traordinary expenses  and  inconveniences  to  the  public  :  Therefore, 
II.  Be  it  enacted,  and  it  is  hereby  enacted,  That  the  Commis- 
ers,  &c.  may  sioners  and  Assessors,  with  the  concurrence  of  the  Magistrates  of 
bddg^with.  the  county  of  Chester,  shall,  as  soon  as  may  be,  cause  anew  bridge 
withdraw.    to  ^e  built  at  the  place  where  the  old  bridge  formerly  stood,  leaving 
at  least  twenty  feet  clear  between  the  timber  or  stone  work,  and  not 
less  than  eighteen  feet  in  breadth,  and  eight   feet  headway  at  high 
water,  for  the  easy  passage  for  rafts,  flats,  shallops,  and  other  crafts ; 
and  that  the  said  bridge  shall  be  made  fast,  and  close  continued  from 
one  side  of  the  creek  to  the  other,  without  any  draw  or  opening  for 
a  mast,  any  thing  in  the  said  act  of  General  Assembly  to  the  contra- 
ry thereof  notwithstanding. 
Repak  I"*  And  be  it  further  enacted,  That  so  much  of  the  said  recited 

act,  to  which  this  is  a  supplement,  as  is  herein  altered  or  amended, 
is  hereby  declared  to  be  repealed,  and  of  no  further  force  or  effect. 
Passed  3d  September,  1778.— Recorded  in  Law  Book  vol.  I.  page  209-. 
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Passed  at  a  Session  which   commenced  February  1st,  1779, 
and  ended  April  5th,  1779. 


JOSEPH    REED,     PRESIDENT  OF  THE  EXECUTIVE  COUNCIL.  1779, 

JOHN  BAYARD,  speaker  of  the  general  assembly. 


CHAPTER  DCCCXXI. 


A  SUPPLEMENT  to  an  act,  entitled  An  act  for  the  attainder  ^/"[Seethe 

divers  traitors,  if  they  render  not  themselves  by  a  certain  day,  and  Z^nc\Jp/ 

for  vesting-  their  estates  in  this  commonwealth  ;  and  for  more  ef-  ^dPPoast449' 

fectually  discovering-  the  same  ;  and  for  ascertaining  and  satisfy-  IrwInVhe" 

insr  the  lawful  debts  and  claims  thereupon.  date  ot  thjs. 

0  ■»  ■«  act  ameiKiert 

WHEREAS,  in  and  by  the  act  above  mentioned,  passed  at  substiw-' 
Lancaster  the  sixth  day  of  March,  in  the  year  of  our  Lord  one  thou-  "April."-} 
sand  seven  hundred  and  seventy-eight,  it  is  enacted,  that  the  Presi- 
dent or  Vice-President  and  Council  may  and  shall,  within  twelve 
months  after  the  claims  and  debts  upon  the  estates  therein  described 
shall  be  respectively  adjudged,  or  in  case  there  shall  be  no  debts, 
sell,  or  cause  the  said  estates  to  be  sold,  by  auction,  to  the  best  and 
highest  bidder. 

II.  And  whereas  it  is  highly  necessary  and  expedient  to  compel 
an  exhibition  of  such  debts  or  demands  in  a  reasonable  time,  and 
prevent  further  waste  and  spoil  of  the  said  estates,  and  to  make  sea- 
sonable provision  for  the  defence  of  the  state,  and  the  contingent 
charges  thereof,  that  the  said  estates,  both  real  and  personal,  should 
be  sold,  without  further  delay,  and  the  monies  thence  arising  carried 
into  the  public  treasury,  for  the  purposes  aforesaid. 

III.  Be  it  therefore  enacted,  and  it  is  hereby  enacted,  That  the  The  co^,^ 
President  or  Vice-President  and  Council  may  and  shall,  with  all  con-  l°^^f 
venient  speed,  sell,  or  cause  to  be  sold,  by  public  auction,  to  the  best  traitors  at 
and  highest  bidder,  all  and  every  the  estates  of  traitors  duly  forfeit-  tion, 
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1779.  ed  to  this  commonwealth  by  virtue  of  the  act,  to  which  this  is  a  sup- 
v— v— J  plement,  or  by  virtue  of  any  judgment  of  any  court  of  law  within 
this  state,  and  cause  the  monies  arising  from  such  sales  to  be  paid 
into  the  public  treasury  of  this  commonwealth,  in  manner  hereinaf- 
ter directed,  any  thing  in  the  said  act  to  the  contrary  notwithstand- 
ing (except  that  part  of  the  estate  of  Joseph  Galloway  which  is  ap- 
propriated by  an  act,  entitled  An  act  for  vesting  the  house  and  lots 
therein  described  in  trustees,  for  the  use  of  the  President  of  the  Su- 
preme Executive  Council  of  the  State  for  the  time  being.) 

IV.  And  be  it  further  enacted,  That  whenever  such  intended 
ftesawTs-    sales  shall  be  advertised,  public  notice  shall  also  be  given  that  the 
made 'within  creditors  of  the  said  traitors,  and  all  claimants  upon  the  said  respec- 
»ix  months.    tjye  estates,  exhibit  their  several  claims  and  demands  to  the  Justi- 
ces of  the  Supreme  Court  for  payment  or  satisfaction,  as  is  by  the 
said  act  directed,  within  six  months  thereafter,  if  residents  within 
this  state,  or  within  twelve  months,  if  residents  in  any  other  of  the 
United  States,  or  be  for  ever  barred  from  the  recovery  thereof, 
•proviso  as  to      V.  Provided  always  nevertheless,  That  if  any  such  creditor  or 
minors,  &c.  cliiiixiant  shall,  at  the  time  of  such  notice  given,  be  within  the  age  of 
twenty-one  vears,  feme  covert,  non  compos  mentis,  imprisoned,  or 
beyond  sea,  that  then  such  person  or  persons  shall  be  at  liberty  to  ex- 
hibit their  claims  or  demands  as  other  persons  now  may,  so  as  the 
same  be  done  within  six  months,  if  residents  within  this  state,  or  if 
residents  within  any  other  of   the  United    States,  within   twelve 
months  after  such  disability  is  removed. 
if  any  at-  VI.  And  be  it  further  enacted,  That  if  any  process  or  proceed- 

terscX  it re"  mgs5  by  virtue  of  which  any  such  attainder  or  judgment  has  been  or 
fectthepur-  maX  be  ma(le  as  aforesaid,  shall  hereafter  be  reversed  or  made  void, 
teaser.         for  error,  or  for  any  other  cause  whatsoever,  the  same  shall  not  affect 
or  injure,  or  in  any  wise  operate    against,  any  bona  fide  purchaser 
under  this  act,  but  against  the  state  only ;  but  every  such  purchaser 
shall  hold  and  possess  the  estate  by  him  purchased,  for  ever  exon- 
erated and  discharged  of  all  former  claims  and  demands  whatsoever, 
in  law  or  equity,  (other  than  such  as  are  herein  after  mentioned  ;) 
and  in  every  such  case,  the  plaintiff  in  error,  or  person  injured  by 
the  attainder  or  judgment,  by  virtue  of  which  any  such  estate  shall 
be  sold,  shall  apply  to  the  legislature  to  be  indemnified,  out  of  the 
public  treasury,  to  the  amount  of  the  purchase  money  of  such  estate. 
The  agents        VII.  And  be   it  further  enacted,  That  the  agent  or  agents  for 
estaf"eVlhau  disposing  of  forfeited  estates  in  the  city  of  Philadelphia,  and  each 
^n'jes*eith.  respective  county,  shall,  within  three  months  after  the  sale  of  any 
in  three        such  estate,  ical  and  personal,  in  such  county,  pay  the  sum  or  sums 

months  at-  r  .    .  .       l  r  ,  F-     i  r-  ■, 

ter  the  sale,  ot  money  arising  therefrom  to  the  treasurer  of  the  state,  after  de- 
ducting all  such  lawful  costs  and  charges  as  may  accrue  on  the  pro- 
secution of  each  respective  traitor,  and  on  the  sale  of  each  respective 
estate  ;  and  the  receipt  of  the  said  treasurer  shall  be  a  sufficient  dis- 
charge to  such  agents,  their  executors  and  administrators,  for  the 
monies  by  them  paid  ;  and  if  any  of  the  said  agents  shall  neglect  or 
refuse  to  pay  the  said  monies,  or  any  part  thereof,  as  aforesaid,  such 
agent  or  agents,  so  neglecting  or  refusing,  shall  forfeit  and  pay  dou- 
ble such  sum  or  sums,  which  he  or  they  shall  so  neglect  or  refuse  to 
pay  as  aforesaid,  to  be  recovered  by  action  of  debt,  case,  or  account 


469 

render,  as  the  case  may  require,  in  the  name  and  for  the  use  of  the     1779. 
commonwealth  of  Pennsylvania.  *■— v  —» 

VIII.  And  be  it  further  enacted,   That  nothing  in  this  act  con-  Thisactn(> 
tained  shall  extend,  or  be   construed   to  extend,  so  as  to  debar  or  tar » per. 
prevent  any  person  or  persons,  or  bodies  politic  or  corporate,  other  ing  title 
than  such  as  claim  under  any  attainted  or  convicted  traitor,  from  pararaount- 
pursuing  his,  her  or  their  action  or  actions,  suit  or  suits,  in  any  of 

the  Courts  of  Record  in  this  state,  in  the  usual  way,  for  the  trial  of 
his,  her  or  their  title  to  any  of  the  lands,  or  to  the  possession  of 
any  of  the  lands,  or  other  real  estate,  seized  as  the  estate  of  any 
such  traitor. 

IX.  Provided  always  nevertheless,  That  if  any  person  or  persons,  purchasers 
who  shall  purchase  any  real  estate,  seized  and  sold  as  the  estate  oi  ejectment 
anv  convicted  or  attainted  traitor,  shall  be  evicted,  or  shall  be  dis-  shall  be  re- 
possessed of  the  same,  by  the  judgment  of  any  Court  of  Common  P 
Pleas,  or  of  the   Supreme  Court  of  this  state,  given  in  any  eject- 
ment, which   shall  be   brought  by  any  person  or  persons  having  a 
lawful  title  thereunto  at  the  time  of  the  said  sale,  or  afterwards,  by 
remainder  or  reversion,  against  such  purchaser,  his  heirs  or  assigns, 

his  or  their  tenants,  within  twenty  years  after  the  same  shall  be  sold, 
by  virtue  of  this  act,  every  person  so  evicted,  his  heirs  or  assigns, 
shall  be  paid  the  value  of  such  estate  at  the  time  of  such  eviction, 
out  of  the  treasury  of  this  commonwealth. 

X.  And  be  it  further  enacted,  That  where  any  claims  or  demands  . 
have  heretofore  been  made,  and  where  any  claims  or  demands  shall  ce  are  to 

■>  c  \  i  c     -\  l*  '  direct  issues 

hereafter  be  made,  on  any  oi  the  estate  or  any  traitor,  in  pursuance  to  be  tried  b>- 
of  the  act  to  which  this  is  a  supplement,  if  the  party  or  parties  making  i-eques'ted. en 
such  claim  or  demand,  his,  her  or  their  agent  or  agents,  attorney  or 
attornies,  shall  request  the  same,  the  said  Justices  shall  direct  pro- 
per issues  to  be  joined,  and  shall  cause  and  direct  a  jury  to  be  sum- 
moned for  the  trial  of  such  issues,  and  such  proceedings  shall  there- 
upon be  had,  as  is  usual  and  according  to  the  course  of  law ;  and 
the  said  Court,  on  the  finding  of  such  jury,  shall  pronounce  judg- 
ment, and  award  process,  agreeable  to  the  practice  in  other  cases  ; 
provided  such  claim  or  demand  amount  to  five  pounds  or  more. 

XI.  And  be  it  further   enacted,  That  the  acrent   or  agents  in  the  „ 

ni  -i  i_  •  i    •  i i        r  •  •  Commissions 

citv  of  Philadelphia,  and  in   each  ot  the  respective  counties,  shall, t0  the  ai?ents 

,        ,  r      .      .  , r  ,  .     '  'tor  forfeited 

over  and  above  their  necessary  expenses,  have  and  receive,  as  a  estates, 
compensation  for  his  or  their  trouble  in  attending  the  management 
and  disposal  of  each  estate,  at  the  rate  of  one  per  centum,  if  the 
money  for  which  such  estate  shall  be  sold  shall  not  exceed  one  thou- 
sand pounds  ;  and  at  the  rate  of  three  fourths  of  one  per  centum,  if 
it  shall  exceed  one  thousand  pounds,  and  not  exceed  five  thousand 
pounds  ;  and  at  the  rate  of  one  half  per  centum,  if  the  amount  of 
said  sales  shall  exceed  five  thousand  pounds. 

XII.  And  be  it  further  enacted,   That  the   fees  and  allowances  The  fees  to 
of  the  Prothonotary  of  the  Supreme  Court,   auditors,  jurors,  and  other  cases  in 
witnesses,  for  all  services  done  by  them  respectively,  in  pursuance  ch0eur^premc 
of  the  act  to  which  this  is  a  supplement,  or  of  this  act,  shall  be  the 

same  as  the  fees  and  allowances  of  the  said  Prothonotary,  auditors, 
jurors  and  witnesses,  for  like  services  by  them  done  and  performed 
in  the  Supreme  Court  in  other  cases :  And  that  the  Judges  of  the 
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17/9. 


Judges  to  be 
allowed  rea- 
sonable ex- 
penses. 


Judges  sala- 
ries to  be 
paid  on 
their  own 
order. 


Repeal. 


Supreme  Court  shall  be  allowed  their  reasonable  expenses,  while 
they  shall  be  employed  in  performing  the  extra  services  required  to 
be  performed  by  them  by  the  act  to  which  this  is  a  supplement,  or  by 
this  act,  and  their  accounts  for  the  same  to  be  liquidated  by  the  com- 
mittee of  accounts  appointed  by  the  General  Assembly  for  the  time 
being,  and  draughts  for  the  same  on  the  Treasurer  of  this  state  shall 
be  signed  by  the  Speaker  of  the  said  General  Assembly. 

XIII.  And  be  it  further  enacted,  That  the  salaries  allowed,  or 
to  be  allowed  to  the  Judges  of  the  Supreme  Court,  shall  from  time 
to  time  be  paid  to  them  by  the  Treasurer  of  this  state,  on  their  own 
orders,  by  equal  quarterly  payments. 

XIV.  And  be  it  further  enacted,  That  so  much  of  the  said  re- 
cited act,  to  which  this  is  a  supplement,  as  is  herein  altered  or 
amended,  is  hereby  declared  to  be  repealed,  and  of  no  further  force 
or  effect. 

[-*Mar2h  J  Passed  29th  April,*  1779.— Recorded  in  Law  Book  vol.  I.  page  245.  flj 

flj  T!ie  Trustees  of  the  University  tion,  under  the  9th  section  of  this  act. 

held  to  be  entitled  to  compensation  for  Trustees,    is"c.   v.   Rempublicum,    April, 

lands  or  ground  rents  reserved  to  them,  1795.     Sup.  Court,  MSS.  Reports, 
or  bought  by  their  agents,  in  case  of  evic- 

CHAPTER  DCCCXXIII. 

An  ACT  for  incorporating  the  Scots  Presbyterian  church  in  the  citif. 

of  Philadelphia. 
Passed  31st  March,  1779.— Private  A.ct. — Recorded  in  Law  Book  vol.  I.  page  252- 
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139,  ante.  pa. 
44.  and  the 
notes  thtrc- 
to  subjoin-, 
ed.] 


Replevins 
issued  for 

foods  seized 
y  any  offi- 
cer to  be 
quashed 


and  treble 
costs  award- 
ed. 


CHAPTER  DCCCXXVI. 

An  ACT   declaring'   replevins,  attachments,  judgments  and  execu-. 
tions,  in  certain  cases,  to  be  erroneous  and  void. 

"WHEREAS  divers  writs  of  replevin  have  of  late  been  granted 
and  issued  for  goods  and  chattels  taken  in  execution,  and  for  fines 
and  penalties  legally  incurred  and  due  to  this  commonwealth,  to  the 
delay  of  public  justice,  and  to  the  great  vexation  of  the  officers  con- 
cerned in  taking  and  levying  the  same: 

II.  Be  it  enacted  and  declared,  and  it  is  hereby  enacted  and  de- 
clared, That  all  writs  of,  replevin  granted  or  issued  for  any  owner 
or  owners  of  any  goods  or  chattels,  levied,  seized,  or  taken  in  ex- 
ecution, or  by  distress,  or  otherwise,  by  any  Sheriff,  Naval  Officer, 
Lieutenant  or  Sub-lieutenant  of  the  city  of  Philadelphia  or  of  any 
county,  Constable,  Collector  of  the  public  taxes,  or  other  officer, 
acting  in  their  several  offices  under  the  authority  of  the  state,  are 
irregular,  erroneous  and  void  ;  and  that  all  such  writs  may  and  shall, 
at  any  time  after  the  service,  be  quashed  (upon  motion)  by  the  court 
to  which  they  are  returnable,  the  said  court  being  ascertained  of  the 
truth  of  the  fact,  by  affidavit,  or  otherwise. 

III.  And  be  it  further  enacted,  That  the  court,  besides  quashing 
the  said  writs,  may  and  shall  award  treble  costs  to  the  defendant  or 
defendants  in  such  writs ;  and  also,  according  to  their  discretion, 
order  an  attachment  against  any  Prothonotary  or  Clerk,  who  shall 
make  out  or  grant  any  such  writ,  knowing  the  same  to  be  for  goods 
pr  chattels  taken  in  execution,  or  seized  as  aforesaid. 


4*1 

IV.  And  whereas  sundry  judgments  have  be&n  entered  by  virtue    17/9. 
of  warrants  of  attorney,  and   attachments   and  executions   i&6iied   v— v— ^ 
against  persons   attainted  of  treason,  by  virtue  or  in  pursuance  of 

the  act  of  General  Assembly,  entitled  An  Act  for  the  attainder  of 
divers  traitors ,  if  they  render  not  themselves  by  a  certain  day,  and 
for  vesting  their  estates  in  this  commonwealth  ;  and  for  more  effectu- 
ally discovering  the  same  ;  and  for  ascertaining  and  satisfying  the 
lawful  debts  and  claims  thereupon;*  notwithstanding  a  summary,  *_Ante. chap, 
speedy  and  ample  remedy  is,  by  the  said  act,  provided  for  the  bona  '  ,va" 
fide  creditors  of  such  traitors,  to  the  great  waste  of  the  estates,  ac- 
cumulation of  suits,  and  unnecessary  costs,  and  to  the  preventing  a 
proper  enquiry  into  the  justice  of  the  claims  and  demands  of  suck 
suitors. 

V.  Be  it  enacted,  That  every  judgment  entered  by  virtue  of  anyAnjud*. 
warrant  of  attorney,  and  attachment  or  execution  issued  against  any  warrants, 
person  attainted  of  treason  by  the  act  of  Assembly  aforesaid,  or  after  or'exeai0-"11 
the  date  of  the  proclamation  of  the  Supreme  Executive  Council  of  {*jy|' n"*° 
this  state  against  such  traitor,  or  which  shall  hereafter  be  so  entered 

or  issued,  are  hereby  declared  to  be  void,  and  of  no  effect;  and 
that  no  claims  or  demands  of  any  creditor,  or  other  person  whom- 
soever, against  any  such  traitors,  may  or  shall  be  heard,  allowed  Or 
determined,  in  any  other  manner  than  according  to  the  directions  of 
the  act  of  Asssembly  aforesaid,  and  the  supplement  thereto,  passed 
this  present  session  of  Assembly. 

Passed  od  April,  1779.— Recorded  in  Law  Book  vol.  I.  page  26&. 
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General  &ssemt>lp  of  pennsplbattta. 


Passed  at  a  Session  which  commenced  August  30th,   1779- 
and  ended  October  10th,  1779, 


1779.  JOSEPH   REED,  president  of  the  executive  council 

JOHN  BAYARD,  speaker  of  the  general  assembly. 


CHAPTER  DCCCXXXTH. 


An  ACT  for  the  better  ascertaining  the  boundary  line  between  the 
counties  of  Cumberland,  Bedford,  and  Northumberland. 

CCmnber-  WHEREAS  the  act  of  General  Assembly  of  the  province  of 

established,  Pennsylvania,  entitled  An  act  for  explaining  and  better  ascertaining 
?hap'.P38o.    '  the  boundary  lines  of  the  county  of -Bedford,  passed  the  twenty-first 
comftyts-     day  of  March,  one  thousand  seven  hundred  and  seventy-two,  and 
Intel  pad33o,  the  act  passed  the  same  day,  entitled  An  Act  for  erecting  a  part  of 
chap.629.      tfle  counties   of  Lancaster,  Cumberland,  Berks,  Northampton,  and 
landcountv  Bedford  into   a  separate  county,    contradictory  to  each    other,    and 
ante.  pa. 366,  assign  different  and  inconsistent  boundaries  to  the  said  county  of 
«haP.644.]    jje(iford  and  the  county  of  Northumberland ;  and  part  of  the  boun- 
dary of  the  said  county  of  Northumberland  is,  by  reason  of  the 
course  of  Little  Juniata,  near  the  head  thereof,  impassable ;  and 
that  strip  of  land  on  the  north-east  side  of  Juniata,  between  Jack's 
Narrows  and  Standing  Stone  Mountain,  being  separated  by  large 
mountains  from  the  rest  of  Cumberland  county,  makes  it  inconve- 
nient for  the  people  residing  on  the  said  north-east  side  of  Juniata,  at 
the  place  aforesaid,  that  the  same  should  continue  in  the  said  county 
of  Cumberland  :    For  remedy  whereof, 
Boundaries        II.  Be  it  enacted,  and  it  is  hereby  enacted,  That  the  lines  follow- 
ing, viz.   "   Beginning  where  the  line  (dividing  Pennsylvania  and 
Maryland)  crosses  the  North  or  Blue  Mountain,  that  runs  between 
the    Great  and  Little    Coves   and  that  part  of  Cumberland  county 
called   Conecocheague ;  and  thence   aiong  the   summit  of  the  said 
mountain,  to  the  beginning  of  the  Tuscarora  Mountain,  and  run- 


'-.and  lines. 
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ning  along  the  summit  of  the  said  Tuscarora  Mountain  to  the  Gap,  1779. 
near  the  head  of  the  Path  Valley ;  from  thence  a  north  line  to  the  **— v— •* 
Juniata  river ;  thence  up  the  Juniata  to  Jack's  Narrows ;  thence 
along  the  summit  of  the  ridges  and  mountains  which  divide  the  wa- 
ters falling  into  the  said  north-east  side  of  the  said  Juniata,  above 
Jack's  Narrows  aforesaid,  from  the  waters  which  fall  into  the  said 
river,  below  the  said  Narrows,  to  Tussey's  Mountain,  at  the  head 
of  the  Standing  Stone  Creek  ;  thence  along  the  summit  of  Tussey's 
Mountain,  to  the  ridge  dividing  the  waters  falling  into  B.ild  Eagle 
Creek  from  the  waters  of  Little  Juniata ;  thence  along  the  said  last 
mentioned  ridge,  to  the  Chesnut  Iiidge  ;  thence  along  the  Chesnut 
Ridge,  to  the  head  of  the  southwest  branch  of  Bald  Eagle  Creek  ; 
from  thence  a  straight  line  to  the  head  of  Moshannon  Creek  ;  thence 
down  Moshannon  Creek,  to  the  west  branch  of  Susquehanna ;  thence 
up  said  west  branch,  to  the  purchase  line  run  from  Kittanning  to  the 
said  west  branch,  to  the  line  of  Westmoreland  county ;  thence  along 
the  south-east  boundary  of  the  said  county  of  Westmoreland,  as  the 
same  is  described  in  the  act  erecting  the  said  county  of  Westmore- 
land, to  the  line  dividing  Pennsylvania  from  Maryland  aforesaid  ; 
and  thence  along  the  said  line  last  mentioned,  to  the  place  of  begin- 
ning;" shall  be,  and  are  hereby  declared  to  be,  the  boundary  lines 
of  the  said  county  of  Bedford,  any  thing  in  the  said  recited  acts,  or 
of  the  act  for  erecting  the  said  county  of  Bedford,  to  the  contrary 
notwithstanding  :  Provided,  That  nothing  herein  contained  shall  be 
deemed  or  taken  to  disannul  or  make  void  the  said  recited  acts,  or 
any  clause,  article,  matter  or  thing,  therein  contained,  except  what 
is  hereby  altered  or  supplied,  but  that  the  same  articles,  clauses, 
matters  and  things,  and  every  of  them,  not  hereby  altered  or  sup- 
plied, shall  be  and  remain  in  full  force  and  virtue. 
Passed  30th  September,   1779.— Recorded  in    Law  Book  vol.  I.  page  237.   CmJ 

(~mj  For  the  alteration  of  the  bounda-     to    the  several  acts    mentioned  there- 
lies  described  in  this  act,  see  the  notes     in. 


CHAPTER  DCCCLII. 

An  ACT  for  continuing-  an  act,  entitled  An  act  for  the  more  easy  r0riginal 

recovery  of  legacies,  38' aw'  pa' 

M4' 
WHEREAS,  an  act  of  assembly,  passed  on  the  twenty-first 

day  of  March,  which  was  in  the  year  of  our  Lord  one  thousand  se- 
ven hundred  and  seventy-two,  entitled  An  act  for  the  more  easy  re- 
covery of  legacies,  has  been  found  a  good  and  wholesome  law,  and 
fit  to  be  perpetuated  ;  and  the  same  being  nearly  expired  by  its  own 
limitation  : 

II.  Be  it  therefore  enacted,  and  it  is  hereby  enacted,  That  the  said  Mt  ^^ 
act,  and  everv  thing  therein  contained,  save  the  clause  limiting  the  pcpmJ. 
continuance  thereof,  is  hereby  made  perpetual. 

Passed  9t!i  October,  1779.— Recorded  in  Law  Book  vol.  I.  page  30.x 
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General  assemfelp  of  $ennspuiama. 


Passed  at  a  Session   which  commenced  October  25th,  1779> 
and  ended  November  27th,   1779. 


1779.  JOSEPH  REED,  president  of  the  executive  counclu 

JOHN  BAYARD,  speaker  of  the  general  assembly. 


CHAPTER  DCCCLX. 


An  ACT  to  confirm  the  estates  and  interests  of  the  college ,  academy' 
and  charitable  school  of  the  city  of  Philadelphia,  and  to  amend 
and  alter  the  charters  thereof,  conformably  to  the  revolution,  and 
to  the  constitution  and  government  of  this  commonxvealth,  and  to 
erect  the  same  into  an  university. 

WHEREAS  the  education  of  youth  has  ever  been  found  to 
be  of  the  most  essential  consequence,  as  well  to  the  good  govern- 
ment of  states,  and  the  peace  and  welfare  of  society,  as  to  the  profit 
and  ornament  of  individuals,  insomuch,  that  from  the  experience  of 
all  ages,  it  appears  that  seminaries  of  learning,  when  properly  con- 
ducted, have  been  public  blessings  to  mankind,  and  that  on  the  con- 
trary, when  in  the  hands  of  dangerous  and  disaffected  men,  they 
have  troubled  the  peace  of  society,  shaken  the  government,  and  of- 
ten caused  tumult,  sedition  and  bloodshed. 

II.  And  whereas  the  college,  academy  and  charitable  school  of 
the  city  of  Philadelphia,  were  at  first  founded  on  a  plan  of  free  and 
unlimited  Catholicism  ;    but   it  appears  that  the  trustees  thereof,  by 
a  vote  or  bye-law  of  their  board,  bearing  date  the  fourteenth  day  of 
June,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  six- 
ty-four, have  departed  from  the  plan  of  the  original  founders,  and 
narrowed  the  foundation  of  the  said  institution  : 
cHmers  and      f  *•  &e  &  therefore  enacted,  and  it  is  hereby  enacted,  That  the 
dwtl^Uuii  cnarter  °f  tne  said  seminary,  granted  by  the  late  Proprietaries  of 
and  void.      Pennsylvania,  bearing  date  the  thirtieth  day  of  July,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and   fifty-three,  whereby  certain 
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persons  were  incorporated,  by  the  name,  style  and  title  of  1779. 
The  Trustees  of  the  Academy  and  Charitable  School  in  the  L,-""v~"'-,i 
province  of  Pennsylvania,  and  the  additional  charter  granted  by  the 
same  Proprietaries,  bearing  date  on  the  fourteenth  day  of  May,  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  fifty-five,  by 
which  the  trustees  of  the  same  academy  and  charitable  school  were 
again  incorporated,  by  the  name,  style  and  title  of  The  Trustees  ot 
the  College,  Academy  and  Charitable  School  of  the  city  of  Philadel- 
phia, in  the  province  of  Pennsylvania,  together  with  all  and  singu- 
lar the  rights,  powers,  privileges,  emoluments  and  advantages,  and 
also  all  the  estates,  claims  and  demands,  to  the  same  corporation  be- 
longing, discharged  from  the  afore  recited  vote  or  bye-law  of  the 
said  trustees,  confining  and  narrowing  the  true  and  original  plan  ot 
the  said  institution,  (which  vote  or  bye-law,  and  all  others,  contrary 
to  the  true  design  and  spirit  of  the  said  charter,  are  hereby  declared 
to  be  void,)  be,  and  they  are  in  and  by  this  act,  ratified  and  confirmed 
to,  and  for  the  use  and  benefit  of,  the  same  seminary  for  ever.] 

IV.  And  to  the  end  that  the  trustees  herein  after  named  and  ap- 
pointed may  be  the  better  enabled  to  effectuate  the  pious  and  praise- 
worthy designs  of  the  founders,  benefactors  and  contributors  of  the 
said  college,  academy  and  charitable  school  of  Philadelphia  : 

V.  Be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  the  ££*$£** 
Supreme  Executive  Council  of  this  state  to   reserve  such  a*d  so  council  to 

i  m  reserve  con- 

many  of  the  confiscated  estates,  yet  unsold  and  unappropriated,  as  fiscated  es- 
to  them  shall  appear  necessary,  in  order  to  create  a  certain  fund  for  sold!'" 
the  maintenance  of  the  Provost,  Vice-Provost,  Masters   and  Assis- 
tants, and  to  uphold  and  preserve  the  charitable  school  ot  the  said 
university. 

VI.  Provided  always.  That  the  yearly  income  of  such  estates,  so  Provis01' 
reserved  and   appropriated  to  the  use  of  the  said  university,  do  not 
exceed  the  sum  of  fifteen  hundred  pounds,  computing  wheat  at  the 

rate  of  ten  shillings  per  bushel. 

VII.  And  provided  also,  That  such  reservation  be  from  time  to  Proviso, 
time  laid  before  the  General  Assembly  of  this  state,  for  their  appro- 
bation and  confirmation. 

VIII.  [Provided  ahvays,  and  be  it  enacted,  That  the  ratifying  and  Prov 
confirming  the  said  charter,  or  any  thing  herein  contained,  shall  not 
extend  or  be  construed  to  extend  to  the  confirming  or  establishing  any 

of  the  said  trustees,  in  the  said  charter  named,  or  deriving  by  any  elec- 
tion, or  pretended  election,  or  appointment  by,  from  or  under  them,  or 
any  of  them,  nor  to  any  Provost,  Vice-Provost,  Professor,  or  other  mi- 
nister or  officer  of  the  said  seminary,  other  than  such  as  are  hereby,  or 
may  hereafter  be  appointed  (the  said  board  and  the  faculty  being  here- 
by dissolved  and  vacated)  nor  shall  the  same  extend  to  such  parts  of 
the  charter,  as  in  and  by  this  act  are  or  may  be  abrogated,  annulled, 
altered  or  supplied.] 

[IX.  And  be  it  further  enacted,  That  from  and  after  the  passing  5£3j£*" 
of  this  act,  the  superintendance  and  trust,  together  with  all  and  sin-  [Swiw  by 
eular  the  powers,  authorities  and  estates,  real,  personal  and  mixed,  Union.pon. 

1-1  •  i        ii  i  ...      .i  i :         i       u    u  .1       chap.  1J87.] 

of  the  said  college,  academy  and  charitable  school,  shall  pass  to,  de- 
volve upon,  and  be  vested  in,  the  President  of  the  Supreme  Execu- 
tive Council  of  this  commonwealth*  the  Vice-President  of  the  same 
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1779.  Council,  the  Speaker  of  the  General  Assembly,  the  Chief  Justice  of 
•-^v— -'  the  Supreme  Court  of  Judicature,  the  Judge  of  Admiralty,  and  the 
Attorney-General,  for  the  time  being,  in  virtue  of  their  several  offi- 
ces, and  the  senior  Minister  in  standing  of  the  Episcopal  churches 
and  congregations,  and  the  senior  Minister  in  standing  of  the  Pres- 
byterian churches,  and  the  senior  Minister  in  standing  of  the  Baptist 
churches,  and  the  senior  Minister  in  standing  of  the  Lutheran 
churches,  and  the  senior  Minister  in  standing  in  the  German  Calvi- 
nist  churches,  and  the  senior  Minister  in  standing  in  the  Roman 
churches,  whose  churches  or  houses  of  public  worship  are  or  shall 
be  in  the  citv  of  Philadelphia,  or  within  two  miles  of  the  old  Court- 
house in  High-street,  in  the  said  city,  together  with  the  honourable 
Benjamin  Franklin,  Doctor  of  Laws,  Minister  Plenipotentiary  from 
the  United  States  of  America  to  his  Most  Christian  Maj  .sty,  the 
honourable  William  Shippen,  Frederick  Muhlenburgh,  and  James 
Searle,  Esquires,  Delegates  in  the  Congress  of  the  said  United 
States  for  Pennsylvania,  the  honourable  William  Augustus  Atlee, 
Esquire,  and  the  honourable  John  Evans,  Esquire,  Justices  of  the 
Supreme  Court  of  Judicature,  Timothy  Matlack,  Esquire,  Secreta- 
ry of  the  Supreme  Executive  Council  of  this  state,  David  Ritten- 
house,  Esquire,  Treasurer  of  this  state,  Jonathan  Bayard  Smith, 
Esquire,  Samuel  Morris,  senior,  Esquire,  George  Bryan,  Esquire, 
Thomas  Bond,  Doctor  ofPhysi;,  and  James  Hutchinson,  Doctor  of 
Physic,  which  said  civil  officers,  ministers  of  the  gospel,  and  others 
herein  mentioned  and  appointed,  for  and  during  their  continuance  in 
the  said  office  and  stations  respectively,  their  abode  in  this  state,  and 
lawful  capacity  to  act,  and  their successors  for  ever  hereafter,  shall  be, 
erictedinto  remain  anc*  continue  the  trustees  aforesaid,  by  the  name,  style  and  title 
anumvei.  of  the  Trustees  of  the  University  of  the  State  of  Pennsylvania,  and 
shall  fromhenceforthhave,  hold,  use,  exercise  and  enjoy  all  the  powers, 
authorities  and  advantagesof  the  estates,  rights,  claims  anddemands  of 
the  trustees  appointed  by,  or  in  pursuance  of,  the  charters  of  the  said 
corporation,  or  either  of  them,  instead  of  the  said  trustees  appointed 
by  or  deriving  under  the  said  charter,  or  pretending  so  to  do,  in 
trust,  nevertheless,  for  the  proper  use  of  the  said  university  for  ever.] 
Proviso.  ^*  Provided  always,  That  if  any   trustee  of  the  said  university 

shall  take  any  charge  or  office  under  the  said  trustees,  other  than 
that  of  treasurer,  his  place  shall  thereby  be  vacated,  and  in  the  case 
of  a  minister  of  the  gospel  taking  such  charge  or  office,  or  neglect- 
ing to  qualify  according  to  the  directions  of  this  act,  within  one 
month  after  personal  notice  given  of  his  coniing  to  such  trust,  the 
next  minister  in  seniority  of  the  same  denomination,  shall  succeed 
him,  such  seniority  to  be  accounted  from  the  time  of  settlement  of 
such  person  as  minister  of  a  congregation  in  or  near  the  said  city. 
Proviso.  "^k  Provided  also,  That  in  case  the  choice  of  a  new  trustee,  in 

the  room  and  stead  of  any  of  the  persons  last  named,  or  their  suc- 
cessors, shall  be  disallowed  by  the  House  of  Assembly  within  six 
months,  the  trustees  shall  be  obliged  to  make  choice  of  some  other 
person. 
Former  oath  [XI  J.  And  be  it  further  enacted,  That  instead  of  the  oath  or  affir- 
uupenedeu.  mation  and  declaration,  which  were  enjoined  and  required  to  be  tak- 
en and  made  bvthe  second  or  additional  charter,  herein  before  re- 
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ferred  to,  of  the  said  Corporation,  by  the  Trustees,  Provost,  Vice-     1779. 
Provost  and  Professors  of  the  said  college,  academy  and  charitable    **— v— ; 
school,  which  oath  or  affirmation  and  declaration,  being  totally  in- 
consistent with  the  independence  and  constitution  of  this  common- 
wealth, are  herebv  abrogated  and  repealed,  the  said  Trustees  herein 
before  appointed,  and  their  successors,  and  the  Provost,  V  ice-Pro- 
vost and  Professors,  and  every  of  them,  hereafter  to  be  appointed 
in  such  manner  and  form  as  herein  is  directed  and  required,  before 
he  or  they  enter  upon  the  duties  of  their  trust  or  office,  shall,  before 
two  Justices  of  the  Peace  of  the  city  of  Philadelphia,  or  of  some 
county  of  this  state,  take  and  subscribe  the  oath  or  affirmation,  pre- 
scribed bv  the  fortieth  section  of  the  constitution  of  this  common- 
wealth  to  be  taken  by  the  officers  of  this  state,  and  also  the  oath  or 
affirmation  of  allegiance  directed  to  be  taken  by  the  same  officers,  in 
and  by  the  seventh  and  eighth  sections  of  an  act  of  Assembly,  made 
and  passed  the  fifth  day  of  December,  in  the  year  of  our  Lord  one  ap^inted. 
thousand  seven  hundred  and  seventv-eight,  entitled  A  further  sup- 
plement  to  the  act,  entitled  An  Act  for  the  further  security  of  the  go-  [•chapsu, 
vemment,*  and  shall  also  take  an  oath  or  affirmation  for  the  faithful  2ft£J^5^ 
discharge  of  their  trust  or  office  aforesaid.]  abolished.]  \ 

[XIII.  And  be  it  further  enacted,  That  all  and  every  the  clause  Former 
and  clauses  in  the  said  charters,  wherein  and  whereby  the  Trustees  Ken^e*. 
of  the   said  college,  academy  and  charitable  school,  are   directed  ^Lptl-msT 
and  enjoined  to  make  their  rules,  ordinances  and  statutes  not  repug-  ^dToid.nu11 
nant  to  the  laws  in  force  in  the  kingdom  of  Great-Britain,  nor  to  the 
laws  in  force  in  the  province   of  Pennsylvania,  be,  and  they  are 
hereby,  annulled,  repealed  and  made  void ;  and  the  Trustees  herein 
and  hereby  appointed  are  required  and  enjoined  to  review  the  rules, 
ordinances  and  statutes  heretofore  made  by  the  former  Trustees  of 
the  said  seminary,  which,  so  far  as  they  are  repugnant  to  the  constitu- 
tion and  laws   of  the  state,  are  hereby  repealed,  and  to  frame  the 
same  if  necessary,  and  all  rules,  ordinances  and  statutes,  hereafter 
to   be  made,  consistent  with  the  constitution  and  laws  of  this  com- 
monwealth.] 

XIV.  And  be  it  further  enacted,  That  the  business  of  the  said  Matters  to 
Corporation  shall  and  may  be  transacted,  performed  and  determined  edbyam*- 
by  the  major  vote  of  a  meeting  of  seven  at  least  of  the  Trustees  !°ven,  ex- 
appointed  bv  this  act,  and  their  successors,  duly  notified  and  called, cept' &c- 
other  than  the  choice  of  new  Trustees,  the  nominating  and  consti- 
tuting, or  the   dismissing  of  the  future  Provost,  Vice-Provost  or 
Professors,  or  any  of  them ;  or  the  alienation  or  leasing  of  real  es- 
tates for  more  than  seven  years,  or  any  extraordinary  and  new  ex- 
penditure of  the   income,  or  other  personal  estate  of  the  said  Cor- 
poration, or  the  altering  any  salary,  or  the  granting  degrees  to  the 
scholars  of  the  said  university,  or  to  other  persons,  or  to  the  making 

anv  ordinance,  statute  or  bye-law  ;  which  several  enumerated  act 
and  doings  may  lie  transacted  and  performed  by  a  majority  of  at  least 
eleven  of  the  said  Trustees,  duly  notified  and  convened  as  aforesaid, 
and  not  otherwise. 

XV.  And  be  it  further  enacted,  That  the  clause  in  the  first  char-  Former  limi 
ter  of  the  said  Corporation,  whereby  the  Trustees  thereof  were  rrdnuil"!* 
limited  to  be  inhabitants  of  Pennsylvania,  residing  within  five  miles  void* 
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m9. 


Pewer  to  the 
Trustees  to 
sue  and  re- 
cover, &c. 


Penalty  on 
former 
Trustees, 
<ke.  neglect- 
ing or  refu- 
sing to  deli- 
ver up  books, 
records,  &c. 


C*  Misnomer 
corrected, 
-post.  chap. 
854.] 


Style  of  the 
Trustees. 


Power  to 
uiake  a  com- 
moii  seal, 
rules,  &c. 


of  the  academy  aud  school  aforesaid,  although  licence  was  given  in 
the  said  charter  to  set  up  the  same  at  any  place  within  the  said  pro- 
vince, which  the  said  Trustees  should  judge  to  be  most  convenient, 
so  far  as  the  same  clause  limits  the  appointment  of  Trustees  to  per- 
sons residing  within  five  miles  of  the  said  academy  and  school  be, 
and  the  same  is  hereby,  annulled,  repealed  and  made  void. 

[XVI.  And  be  it  further  enacted,  That  the  Trustees  herein  before 
appointed,  and  their  successors,  shall  and  may  ask,  demand,  sue 
for,  recover  and  receive,  all  evidences,  mortgages,  specialties,  deeds 
and  instruments,  and  all  papers,  books  of  account  and  record,  and 
the  library,  philosophical  apparatus,  and  seals  of  the  said  Corpora- 
tion ;  and  all  debts,  dues  and  demands,  to  the  same  owing,  belong- 
ing accruing,  or  appertaining.  And  in  case  any  person  or  persons 
having  the  custody  of  the  said  library,  apparatus,  mortgages,  spe- 
cialties, deeds  or  instruments,  or  other  papers,  books  or  records  of 
the  said  Corporation,  or  having  possession  of  the  real  estate  of  the 
said  Corporation,  or  any  part  thereof,  shall  refuse  to  deliver  up  the 
same,  when  demanded,  it  shall  and  may  be  lawful  for  the  Trustees 
of  the  said  college*  to  summon  any  person,  so  refusing,  before  any 
two  Justices  of  the  Peace  o'.'  the  city  or  the  county  where  the  said 
real  estate  lies,  or  the  detainer  of  any  of  the  records,  or  other  arti- 
cles aforesaid,  resides,  who  are  hereby  authorized  and  empowered 
to  enquire  into  the  said  complaint,  in  a  summary  way,  and  give 
judgment  therein,  as  to  them  shall  seem  meet,  according  to  the  me- 
rits and  justice  of  the  case;  and  if  such  judgment  be  given  against 
the  detainer  of  any  of  the  said  deeds,  specialties,  mortgages,  or 
other  articles  before  enumerated,  and  such  detainer  shall  still  refuse 
to  deliver  the  same,  it  shall  and  may  be  lawful  for  the  said  Justices, 
and  they  are  hereby  required,  to  commit  such  refuser  to  prison,  there 
to  remain,  without  bail  or  main-prize,  until  the  said  judgment  be 
complied  with.  And  in  the  case  of  real  estate,  the  said  Justices, 
shall  carry  such  judgment  into  execution,  by  issuing  a  writ  of  pos- 
session to  the  Sheriff  of  the  county,  in  the  same  manner  as  they  are 
authorised  to  do  by  an  act  of  Assembly,  entitled  An  Act  for  the  sale 
of  goods  distrained  for  rent,  and  to  secure  such  goods  to  the  person 
distraining  the  same,  for  the  better  security  of  rents,  and  for  other 
purposes  therein  tnentioncd,  in  case  of  tenants  holding  over  their 
terms  :  Provided  always,  That  if  either  of  the  said  parties  shall 
demand  a  jury  to  be  summoned,  to  try  the  said  matter  in  dispute, 
the  said  Justices  shall  cause  a  jury  forthwith  to  come  before  them 
thereupon,  in  the  same  manner  as  juries  are  had  in  the  case  of  te- 
nants holding  over  their  terms  as  aforesaid ;  and  the  said  Justices 
shall  give  judgment  pursuant  to  the  verdict  of  such  jury,  and  pro- 
ceed to  the  execution  thereof,  as  is  herein  and  hereby  directed. 

XVII.  And  be  it  further  enacted,  That  the  civil  officers,  minis- 
ters of  the  gospel,  and  other  persons,  by  this  act  constituted  and 
appointed  Trustees  of  the  said  University,  and  their  successors, 
duly  chosen,  nominated  and  appointed,  be  one  community,  body 
politic  and  corporate,  to  have  perpetual  succession  and  continuance 
for  ever,  by  the  name,  style  and  title  as  aforesaid,  and  that  by  the 
said  name  they  shall  be  capable  and  able  in  law  to  sue  and  be  sued, 
have   and  make  a  common  seal,  and  the  same  at  their  pleasure  to 
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break  and  alter,  to  make  rules  and  statutes,  and  to  do  every  thing-     \77LX 
necessary  and  needful  for  the  good  government  and  perfect  establish-    **— v— - ' 
ment  of  the  said  University;  and  the  Provost,  Vice-Provost  and  Waiter""- 
Professors,  hereafter  to  be  appointed  and  constituted  by  the  Trus-  them- 
tees   aforesaid,  shall  be  named,  styled  and   entitled,  The  Provost, 
Vice-Provost  anfl  Professors  of  the  same  University ;  and  the  name, 
style  and  title  of  the  body  or  faculty,  composed  of  the  said  Provost, 
Vice-Provost  and  Professors,  shall  be,  The  Provost,  Vice-Provost 
and  Professors  of  the  University  of  the  state  of  Pennsylvania. 

XVIII.  And  be  it  further  enacted.  That  the  said  Trustees  shall  Trusted 
at  all  times,  when  required,  submit  the  books,  accounts  and  cecon-  their  books; 
omy  of  the  said  Corporation  to  the  free  examination  of  visitors,  to  &c.°tothe 
be  appointed  from  time  to  time  by  the  Representatives  of  the  free-  ^a""^,-^ 
men  of  this  commonwealth,  in  General  Assembly  met.  Wy. 

[XIX.    And  be   it  further  enacted,  That  the  Trustees  appointed  i«87.] 
by  diis  act,  or  a  majority  of  them,  shall  meet  in  the  hall  of  the  Uni-  tirsTmeet- 
versity  aforesaid,  in  the  forenoon,  on  the  first  Wednesday  in  Decern-  £of>sc**e.] 
ber  next,  and  after  being  duly  qualified  as  this  act  prescribes,  pro- 
ceed to  the  execution  of  their  trust.] 

Passed  27th  November  1779. — Recorded  in  Law  Book  vol.  I.  page  319.  ffij 

("nj  By  chap.  884,  post,  the  misno-  By  an  act  of  the  6tli  of  March,  1789, 
mer  in  the  16th  sect,  styling  the  insti-  (chap.  1382,)  so  much  of  the  act  in  the- 
tution  "College"  instead  of  "  Univer*  text,  as  affected,  in  anyway,  the  an- 
sity"  was  corrected.  By  an  act  of  the  cient  corporation  of  "The  Trustees  of 
22d  September,  1785,  (chap.  1184)  the  the  College,  Academy,  and  Charitable 
provision  of  the  5th  section  of  the  act  in  School  of  Philadelphia,  in  the  province 
the  text  was  effectuated,  by  an  appro-  of  Pennsylvania,"  was  annulled;  and, 
priation  of  certain  confiscated  estates  to  the  rights  and  property  of  that  corpora- 
the  benefit  of  the  University.  The  tion  were  restored.  But  by  an  act  of 
same  act  declared  that  if  a  trustee  (not  the  30th  September,  1791,  (chap.  1587,) 
being  such  ex  ojjicioj  absented  himself  the  two  institutions  were  again  united, 
for  six  months,  his  seat  should  be  vara-  by  agreement  and  request  of  their  res. 
ted;  and  directed  the  continuance  of  a  pective  trustees,  on  the  terms  mention- 
German  professorship  in  the  institution,  ed  in  the  act.    ^Xote  to  former  edition.  J 


CHAPTER  DCCCLXIIL 

An  ACT  for  vesting-  the  estates  of  the  late  proprietaries  cf  P&nn- 
syhania  in  this  commonwealth. 

"WHEREAS  the  charter  from  Charles  the  second,  heretofore 
King  of  England,  to  William  Penn,  under  which  the  late  province, 
now  state,  of  Pennsylvania,  was  first  began  to  be  settled,  was  granted 
and  held  for  the  great  ends  of  enlarging  the  bounds  of  human  so- 
ciety, and  the  cultivation  and  promotion  of  religion  and  learning : 
and  the  rights  of  property  and  powers  of  government,  thereby  vested 
in  the  said  William  Penn  and  his  heirs,  were  stipulated  to  be  used 
and  enjoyed,  as  well  for  the  benefit  of  the  settlers,  as  fur  his  own 
particular  emolument,  agreeable  to  the  terms  of  the  said  charter, 
and  of  certain  conditions  and  concessions  entered  into  between 
them. 

II.  And  whereas  the  claims  heretofore  made  by  the  late  Proprie- 
taries to  the  whole  of  the  soil  contained  within  the  bounds  of  the 
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1779.  said  charter,  and  in  consequence  thereof  the  reservation  of  quil- 
ls- y— -J  rents  and  purchase  money  upon  all  the  grants  of  lands  within  the 
said  limits,  cannot  longer  consist  with  the  safety,  liberty  and  hap- 
piness of  the  good  people  of  this  commonwealth,  who  at  the  ex- 
pense of  much  blood  and  treasure,  have  bravely  rescued  themselves, 
and  their  possessions  from  the  tyranny  of  Great-Britain,  and  are 
now  defending  themselves  from  the  inroads  of  the  savages. 

III.  And  whereas  the  safety  and  happiness  of  the  people  is  the 
fundamental  law  of  society,  and  it  has  been  the  practice  and  usage 
of  states  most  celebrated  for  freedom  and  wisdom  to  control  and 
abolish  ail  claims  of  power  and  interest  inconsistent  with  their  safety 
and  welfare  ;  and  it  being  the  right  and  duty  of  the  representatives 
of  the  people  to  assume  the  direction  and  management  of  such  in- 
terest and  property  as  belongs  to  the  community,  or  was  designed 
for  their  advantage. 

IV.  And  whereas  it  has  become  necessary  that  speedy  and  effec- 
tual measures  should  be  taken  in  the  premises,  on  account  of  the 
great  expenses  of  the  war,  and  the  rapid  progress  of  the  neighbour- 
ing states  in  locating  and  settling  the  lands  heretofore  uncultivated, 
by  which  multitudes  of  inhabitants  are  daily  emigrating  from  this 
state : 

sou  vested  ^  •  Re  it  therefore  enacted,  and  it  is  hereby  enacted,  That  all 
monweaith,  an(*  eveiT  ^e  estate,  right,  title,  interest,  property,  claim  and  demand 
ot  the  heirs  and  devisees,  grantees,  or  other  claiming  as  Proprieta- 
ries of  Pennsylvania,  whereof  they  or  either  ox  them  stood  seized, 
or  to  which  they  or  any  of  them  were  entitled,  or  which  to  them 
were  deemed  to  belong,  on  the  fourth  day  of  July,  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  seventy-six,  of,  in  or  to 
the  soil  and  land  contained  within  the  limits  of  the  said  late  pro- 
vince, now  state  of  Pennsylvania,  or  any  part  thereof,  together  with 
and  an  other  the  royalties,  franchises,  lordships,  and  all  other   the  hereditaments 

heredita-  ,  *■ 

merits,  and  premises  comprised,  mentioned  and  granted  in  the  same  char- 
ter, or  letters  patent  of  the  said  King  Charles  the  second  (except  as 
herein  after  is  excepted)  shall  be,  and  they  are  hereby  vested  in  the 
commonwealth  of  Pennsylvania,  for  the  use  and  benefit  of  the  citi- 
zens thereof ;  freed  and  discharged,  and  absolutely  acquitted,  ex- 
empted and  indemnified,  of,  from  and  against  all  estates,  uses,  trusts, 

.  entails,  reversions,   remainders,  limitations,  charges,  incumbrances, 

titles,  claims  and  demands  whatsoever,  from,  by  or  under  the  said 
charter,  or  letters  patent,  or  otherwise,  as  fully,  clearly,  and  entire- 
ly, as  ii  the  said  charter,  or  letters  patent,  and  the  estates,  interests, 
hereditaments  and  premises,  therein  comprised,  mentioned  and 
granted,  and  all  other  the  estate,  right  and  title  of  the  said  Propri- 
etaries, of,  in  and  to  the  same  premises,  were  herein  transcribed  and 
repealed. 

VI.  And  be  it  further  enacted,  That  the  said  soil  and  lands,  here- 

disposal  of     ditaments  and  premises,  and  every  part  and   parcel  thereol  (except 

turt.lii  as  is  herein  excepted)  from  and  after  the  date  hereof,  shall  be  sub- 
ject to  such  disposal,  alienation,  conveyance,  division  and  appropria- 
tion, as  to  this  or  any  future  legislature  of  this  commonwealth,  shall 
from  time  to  time  seem  meet,  and  expedient,  in  pursuance  of  such 
huv  or  laws  as  shall  for  that  purpose  hereafter  be  made  and  provided. 
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VII.  Provided  always,  and  be  it  enacted,  That   all  and  every  the    1779. 
rights,  titles,  estates,  claims  and    demands,  which  were  granted  by   y — v— ' 
or  derived  from    the  said  Proprietaries,  their  officers  or  others  by  Proviy>' 
them  duly  commissioned,  authorized   and  appointed,  or  otherwise, 

or  to  which  any  person  or  persons,  other  than  the  said  Proprieta- 
ries, were  or  are  entitled,  either  in  law  or  equitv,  by  virtue  of  any 
deed,  patent,  warrant  or  survey,  of,  in  or  to  any  part  or  portion  of 
the  lands  comprised  and  contained  within  the  limits  of  this  state,  op 
by  virtue  of  any  location  filed  in  the  Land-Office,  at  any  time  or 
times  before  the  said  fourth  day  of  Jul)-,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  seventy-six,  shall  be,  and  they  are 
hereby  confirmed,  ratified  and  established  for  ever,  according  to 
such  estate  or  estates,  rights  or  interests,  and  under  such  limitations 
and  uses,  as  in  and  by  the  several  and  respective  grants  and  convey- 
ances thereof  are  directed  and  appointed. 

VIII.  Provided  also,  and  be  it  enacted,  That  all  and  every  the  Pro/ifo. 
private  estates,  lands  and  hereditaments,  of  any  of  the  said  Propri- 
etaries, whereof  they  are  now  possessed,  or  to  which  they  are  now 
entitled,  in  their  private  several  right  or  capacity,  by  devise,  pur- 
chase or  descent ;  and  likewise  all  the  lands  called  and  known  by 

the  name  of  the  Proprietary  Tenths  or  Manors,  which  wTere  duly 
surveyed,  and  returned  into  the  Land-Office,  on  or  before  the  fourth 
day  of  July,  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  seventy-six,  together  with  the  quit  or  other  rents,  and  arrear- 
ages of  rents,  reserved  out  of  the  said  proprietary  tenths  or  manors, 
or  anv  part  or  parts  thereof,  which  have  been  sold,  be  confirmed,  ra- 
tified and  established  for  ever,  according  to  such  estate  or  estates 
therein,  and  under  such  limitations,  uses,  and  trusts,  as  in  and  by 
the  several  and  respective  reservations,  grants  and  conveyances 
thereof,  are  directed  and  appointed. 

IX.  And  be  it  further  enacted,  That  all  and  every  the  quit  rents  Quit  rent? 
which  at  any  time  or  times  heretofore  have  been  reserved  in  and  by  e^ept.'&i;. 
anv  warrant,  patent  or  other  conveyance  of  lands  or  other  heredita- 
ments, from,  by  or  under  the  said  Proprietaries,  their  officers,  or 
others  by  them  commissioned  and  appointed,  and  all  and  every  the 

dues  and  arrearages  of  quit  rents  and  arrearages  of  purchase  monies 
ior  lands  not  within  the  tenths  or  manors  aforesaid,  or  which  at  any 
time  or  times  heretofore  have  been  deemed  or  taken  to  be  due  and 
in  arrear,  other  than  the  quit  or  other  rents  reserved  within  the  pro- 
prietary tenths  or  manors  before  mentioned,  shall  from  henceforth 
cease  and  determine,  and  the  same  lands  and  other  hereditaments 
shall  be  held  free  and  discharged  therefrom,  and  from  the  payment 
thereof  for  ever. 

X.  Provided  always,  and  be  it  further  enacted,  That  in  order  to  Provisp. 
preserve  equality  among  the  purchasers  of  land  under  the  said  late 
Proprietaries,  the  said  arrears   of  purchase  money,  other  than  for 
lands  within  the  said  tenths  and  manors,    shall   be  accounted   to  be 

due  and  payable  to  the  commonwealth. 

XI.  And  be  it  further  enacted,  That  all  and  every  law  or  laws,  act  Repeal  of 
or  acts  of  Assembly,  heretofore  made  and  enacted  by  the  legislaturr  eretouie3* 
of  the  province  of  Pennsylvania,  or  such  parts  and  clauses  thereoi,  *™^^ 
bv  which  any  righ.t,  title  or  claim,  power  or  authority,  is  or  are 

vol.  r.  3  p 
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1779.  given  or  granted,  ratified  or  established,  in  the  said  Proprietaries, 
v— v— ^  or  any  of  them,  their  or  any  of  their  officers  or  servants,  of,  in  or  to 
any  of  the  estates,  lands  or  other  hereditaments,  herein  and  hereby 
vested  and  confirmed,  or  meant  to  be  hereby  vested  and  confirmed, 
in  this  commonwealth,  for  the  use  and  benefit  of  the  citizens  there- 
of, or  of,  in  or  to  the  quit  rents  and  purchase  money,  and  arrearages 
thereof,  or  of,  in  or  to  any  portion  thereof  herein  and  hereby  releas- 
ed, discharged  and  abolished,  or  meant  so  to  be,  be,  and  are  hereby, 
annulled,  revoked  and  repealed. 

XII.  And  whereas    the  freemen  of  this  commonwealth,  being 
desirous  to  manifest  not  only  a  regard  to  their  own  safety  and  hap- 
piness, but  their  liberality  also,  and  remembrance  of  the  enterpris- 
ing spirit  which  distinguished  the  founder  of  Pennsylvania,    and 
mindful  of  the  expectations  and  dependence  of  his  descendants  on 
the  propriety  thereof,  and  also  that  sundry  marriage  settlements  and 
testamentary  dispositions  have  been  made  thereupon,  which  will  be 
wholly  defeated,  and  the  parties  exposed  to  great   disappointment 
and  loss,  if  no  provision  be  made  therein. 
Donation  to       XIII.  Be  it  therefore  enacted,  That  the  sum  of  one  hundred  and 
proprieta-     thirty  thousand  pounds,    sterling  money  of  Great-Britain,  be  paid 
Hes.  out  0f  the  treasury  of  this  state,  to  the  devisees  and  legatees  of  Tho- 

mas Penn  and  Richard  Penn,  late  Proprietaries  of  Pennsylvania 
respectively,  and  to  the  widow  and  relict  of  the  said  Thomas  Penn, 
in  such  proportions  as  shall  hereafter  by  the  legislature  be  deemed 
equitable  and  just,  upon  a  full  investigation  of  their  respective  claims, 
when  pay-        XIV.  Provided  always,  That  no  part  of  the  said  sum  of  one  hun- 
ofTstooim.  dred  and  thirty  thousand  pounds  sterling  shall  be  paid  within  less 
mence.        than  one  year  after  the  termination  of  the  present  war  with  Great- 
Britain ;  and  that  no  more   than  twenty  thousand  pounds  sterling, 
nor  less  than  fifteen  thousand  pounds  sterling  thereof,  shall  be  paid 
or  payable  in  any  one  year,  until  the  whole  sum   be  fully  paid  and 
discharged  ;  and  that  the   first  annual   payment  thereof  be  made  at 
the  expiration  of  one  year  after  the  termination  of  the  said  war.  (o) 
X\ .  And  whereas,  divers  persons,  who  have  acted  under  the  said 
late  Proprietaries,  or  any  of  them,  as  Secretaries  of  the  Land-Office, 
receiver  of  purchase  money,  rents  or  other  income,  Surveyor-Gene- 
ral, Surveyors  of  land,  or  otherwise,  or  being  the  heirs  or  representa- 
tives of  such  persons,  are  possessed  of  divers  books,  surveys,  returns 
of  survey,  certificates,  orders  or  other  documents,  instruments,   re- 
cords or  writings,  or  seals  to  the  said  Proprietaiy  belonging  or  apper- 
taining, or  which  have  been  usually  lodged  and  kept  in  the  several  and 
respective  offices  of  Secretary  of  the  Land-Office,  Receiver-General 
and  Surveyor-General,  may  neglect  or  refuse  to  deliver  up  the  same, 
undiminished,  to  the  Supreme  Executive  Council  of  this  state,  as  is 
proper  and  necessary  upon  the  passing  of  this  act : 
officers  to        XVI.  Be  it  therefore  enacted,  That  if  any  person  or  persons  what- 
booksrup     soevcr>  w^°  now  i,s>  or  are>  or  hereafter  shall  be,  possessed  of  any  of 
!>crs, icon  the  said  books,  surveys,  returns  of  survey,  certificates,  orders  or 

foj  The    various  acts  providing' for  1273,1551,   1716;    [which    acts  are  of 

the  payment   of  this   legislative  grant,  course  obsolete.]  fNute  to  formtr  edi- 

•vvhich  is   now    completely   discharged,  tionj 
with  interest,  are  chap."    1119,   1126, 
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other  documents,  instruments,  records,  writings,  or  seals,  and  shall,    1 779. 
after  demand  thereof  in  writing  made  by  the  President  or  Vice -Pre-    v—y  ■-> 
sident  of  the  Supreme  Executive  Council  of  this  state,  for  one  month  j)^,'"1  £nf 
after  such  demand,  refuse   or  neglect  to  deliver  up  the   same  to  the 
person  or  persons  empowered  by  the  said   President  or  Vice-Presi- 
dent to  receive  the  same,  such  person  or  persons,  so  refusing,  shall 
forfeit  and  pay  to  the   use  of  the  commonwealth   any   sum,  not 
exceeding  five  hundred  thousand   pounds,  upon  being  convicted  by 
indictment  in  any  Court  of  Oyer  and   Terminer ;   and  moreover, 
if  such  person  or  persons,  after  such  conviction,  persist   in  such  re- 
fusal, such  person  or  persons  shall  be  sentenced  to  imprisonment,  un- 
til he  or  they  deliver  the  books,  surveys,  or  other  herein  before  men- 
tioned articles,  by  such  person  or  persons  withheld  as  aforesaicL 

Passed  27th  November,  1779.— Recorded  in  Law  Book  \o\,  I.  page  324. 
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General  $sseml>lg  of  pennsplbama* 


Passed  at  a   Session  which  commenced  Jam  mry  19th,    1760, 
and  ended  March  25th,    1780. 


JOSEPH  RELD,  president  of  the  executive  council. 
JOHN  BAYARD,  speaker  of  the  general  assembly. 


CHAPTER  DCCCLXVII. 

An  ACT  for  vesting  the  State-house  in  the  city  of  Philadelphia, 
the  house  in  High-street  in  the  said  city,  appropriated  to  the  use 
of  the  President  of  the  Supreme  Executive  Council  for  the  time 
being;  the  Province -Island,  and  Great  Mud- Island;  the  military 
barracks  in  the  Northern-Liberties  of  the  city  of  Philadelphia, 
and  in  the  Northern  part  of  the  borough  of  Lancaster  ;  the  public 
store-house  and  the  magazine  for  securing  gun  powder  in  the  said 
borough;  the  several  court-houses,  gaols, prisons  and  work-houses 
of  the  several  counties  of  this  state  ;  and  all  other  real  estate  be- 
longing to  the  public,  in  the  commonwealth. 

[See  chap.  WHEREAS,  on  account  of  the  difficulty  of  securing  in  a  prc- 

242!  i^st.' pa'  Per  manner  the  real  estate  of  the  public  in  the  late  province,  now 
1288V1-"    state>  °f  Pennsylvania,  the  same  was   vested  in  feoffees  or  trustees, 
or  in  bodies  politic  and  corporate  :  And  whereas  the  persons  enfeof- 
fed of  the   same  may  have  in  some  cases  all  died ;  and  it  may  be 
difficult  to  ascertain  the  person  to  whom  the  estate  so  vested  hath 
descended,  if  suits  in  the  law  should  be  necessary  for  the  conserva- 
tion of  the  said  real  estate  :  For  remedy  whereof,  and  to  place  the 
same  on  a  uniform,  convenient  and  permanent  footing  : 
Enumer?-         HL  Be  it  enacted,  audit  is  hereby  enacted,  That  the  State-house 
pfikuut;  in  the  city  of  Philadelphia,  together  with  the  adjoining  lot  and  piece 
invested1!^6  oi  Srouncl  thereunto  appertaining,  bounded  by  Chesnut-street  on  the 
veaiSTmon"  north,  Fifth-street  from  the  river  Delaware  on  the  east,  Sixth-street 
from  the  said  river  on  the  west,  and  Walnut-street  on  the  soutb,  as 
the  same  are  now  vested  in  Samuel  Rhoads  and  Edward  Penington ; 
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unci  the  house  and  lots  situate  on  High-street,  Minor-street,  and  Sixth-     1 780. 
street  in  the  said  city,  late  the  estate  of  Joseph  Galloway,  Esquire,  ap-    ^— v—' 
propriated  and  appointed  lor  the  use  of  the  President  of  the  Supreme 
Executive  Council,  by  an  act,  entitled  An  Act  for  vesting  the  house 
and  lots  therein  described  in  Trustees,  for  the  use  of  the  President  of  , 

the   Supreme  Executive   Council  of  this  state  for   the  time  being*   c  **•  -818' 
passed   on  the  eighteenth  day  of  March  last ;  and  the  island  called 
the  Province-Island,  situate  on  the  south  side  of  the  mouth  ol  the 
river  Schuylkill,  adjoining  the  river  Delaware,  within  the  township 
of  Kingsessing,  and  county  of  Philadelphia,  and  heretofore  known 
by  the   name   of  Fisher's-Island,  containing  about  three   hundred 
and  forty-two  acres,  as  the  same  was  held  in  trust  by  Joseph  Harvey, 
Thomas*  Tatnel,  Joseph  Trotter,  James  Morris  and  Oswald  Peel, 
and  afterwards  conveyed  by  the  said  Joseph  Trotter,  the  survivor 
of  the  said  Trustees,  to  Joseph  Fox,  Samuel  Rhoads,  Joseph  Gal- 
loway, John  Baynton,  Edward  Penington,  Charles  Humphreys  and 
Michael  Hillegas  ;\  and  the   island  in  the  river  Delaware,  named  ta^m 
Great  Mud-Island  or  Deep  Water-Island,  situate  southward  of  the 
Province-Island,  as  the   same  was  held  by  Joseph  Galloway,  and 
by  him  sold  for  a  fortress  to  the  public,  who  paid  him  the  lull  con- 
sideration thereof,  but  had  no  transfer  of  the  said  Island  made  by 
said  Joseph  Galloway  ;  yet  by  his  attainder  it  is  become  the  estate 
of  the  public  ;  the  military  barracks,  situate  between  Second  and 
Third-streets   continued   in  the   Northern-Liberties   of  the  city  of 
Philadelphia,  together   with  the  lots  and   pieces  of  land  thereunto 
belonging  and  appertaining,  as  the  same  were  purchased  ot  Antho- 
ny Wilkinson  and  John  Jennings  and  wife,  for  the  purpose  of  erect- 
ing the  said  barracks  at  the  cost  of  the  late  province,  now  state,  of 
Pennsylvania,  and  as  the  same  are  now  vested  in  the  heirs  of  Joseph 
Fox,  deceased  ;\  and  the  military  barracks  in  the  north  part  of  the  $£j£&i™4' 
borough  of  Lancaster,  in  the   county  of  Lancaster,  together  with  be  sold, 
the  lot  of  land  thereunto  appertaining,  as  the  same  are  now  held  by 
James  "Webb,  in  trust  for  the  public ;  the  public  store-house  situate 
on  the   western  side  and  near  the  north  end  of  Queen-street  in  the 
said  borough,  and  the  magazine   for   securing  gun  powder  in  the 
said  borough,  lying   eastward   of  the   said  store-house  ;§  and   the  af^d1*2- 
new   gaol  and  work-house  of  the  city  and  county  ot  Philadelphia,  be  sold, 
on  "Walnut-street  and  Sixth-street,  in  the  city  of  Philadelphia,  as 
the  same  is  now  vested  in  the  Commissioners  of  the  city  and  county 
of  Philadelphia,  and  their  successors,  who  held  the  same  as  a  body 
politic   and   corporate,  for  that  purpose  ;^|  and  all  and  singular  the  1  chap.  aw 
court-houses,  gaols,  prisons   and   work-houses,  together   with   the 
lots  of  land  whereon  they  severally  stand,  or  which  are  appurtenant 
to   them,  of  and   in  the  several  counties  of  this  state,  as  they  now 
are  or  heretofore  have  been  vested  in  any  feoffees  or  trustees,  or  in 
any  bodies  politic  and  corporate  for  the  several  use  of  the  said  coun- 
ties  respectively  ;  and   also  all  other  real  estate  to  the  good  people 
of  this  commonwealth,  or  of  any  county  thereof,  in  their  public  and 
collective  capacity  belonging,    or  to  their  use  or  interest  vested  and 
conveyed,  shall   be,  and   hereby  are,  vested  in  the  commonwealth, 
freed  and   discharged,  and  absolutely  acquitted,  exempted  and  ex- 
onerated, of,  from  and  against  all  claims  and  demands  of  the  said 
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1 780.  feoffees  or  trustees,  or  bodies  politic  and  corporate,  or  of  the  sur- 
vivors and  survivor  of  such  feoffees  and  trustees,  and  every  of  them, 
and  of  the  heirs  of  such  survivors  and  survivor  for  ever;  subject 
however  to  the  several  uses,  intents,  trusts,  dispositions  and  direc- 
tion, for  which  the  same  have  been  heretofore  respectively  appointed 
and  limited,  and  to  none  other ;  saving  and  always  reserving  to 
every  person  and  persons,  bodies  politic  and  corporate,  his  and  their 
heirs,  successors,  other  than  the  said  feoffees  and  trustees,  all  such 
estates,  right,  title  and  interest,  of,  in,  to  and  out  of  the  premises 
vested  in  trust  as  aforesaid,  as  they,  every  or  any  of  them,  had  be- 
fore the  passing  of  this  act,  or  could  or  might  have  had  or  enjoyed, 
in  case  this  act  had  not  been  made  or  passed. 

III.  Provided  always,  That  nothing  in  this  act  shall  extend  to 
vest  in  the  commonwealth  the  old  temporary  prison,  situate  on  the 
eastern  side  of  the  main  cross  street  in  the  town  of  Bedford ;  nor  to 
vest  in  the  commonwealth  the  old  gaol  and  work  house,  nor  the 
land  thereunto  appertaining,  fronting  on  the  south  side  of  High- 
street,  and  extending  along  Third-street  from  Delaware  in  the  city 
of  Philadelphia,  as  the  same  was  holden  by  Joshua  Carpenter,  in 
trust,  for  the  use  of  the  city  and  county  of  Philadelphia  :  Bat  it  is 
hereby  enacted,  That  the  Supreme  Executive  Council  may  and  shall 
sell  and  convey  the  said  old  gaol  and  work-house  in  the  city  of  Phi- 
ladelphia to  the  private  use  of  the  purchaser,  by  deed  or  deeds  un- 
der the  great  seal,  signed  by  the  President  or  Vice-President  of  the 
said  council,  for  the  sole  benefit  and  advantage  notwithstanding  of 
the  said  city  and  county. 

IV.  And  provided  also,  That  the  Representatives  of  the  freemen 
may  from  of  this  commonwealth  in  General  Assembly  met  shall  and  may  from 
"]Ipoin°  nme  time  to  time,  by  their  vote,  appoint  trustees,  to  take  upon  them  the 
the^rOTiawi  care  anc*  management  of  the  island  called  the  Province-Island,  to- 
isiand.          gether  with  its  appurtenances,  and  to  receive  the  rents,  issues  and 

profits  thereof,  and  to  account  for  the  same,  and  to  make  leases,  in 
like  manner,  and  under  like  restrictions,  as  the  feoffees  or  trustees 
of  the  said  island,  heretofore  vested  with  the  estate  thereof  might  or 
could  do. 

Former  laws  V.  And  be  it  further  enacted,  That  so  much  of  an  act  of  Assembly 
of  the  late  province  of  Pennsylvania,  entitled,  An  act  for  vesting  the 
Province* Island,  and  the  buildings  thereon  erected,  and  to  be  erected,  in 
Trustees,  for  providing  an  Hospital  for  such  sick  passengers  as  shall 
be  imported  into  this  province, and  to  prevent  the  spreading  of  infectious 
distempers*  passed  on  third  day  of  February,  which  was  in  the  year 
of  our  Lord-one  thousand  seven  hundred  and  forty-three ;  and  so  much 
of  another  act  of  Assembly  of  the  said  late  province,  entitled  An  act 
for  vesting  the  State-house  and  other  public  buildings,  with  the  lots 
of  ground  whereon  the  same  are  erected,  together  with  other  lots  si- 
tuate in  the  city  of  Philadelphia,  in  Trustees,  for  the  uses  therein  par- 

t  chap.  343.  ticidarly  mentioned,]  passed  on  the  twentieth  df  February,  which 
was  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  thirty- 
six  ;  and  so  much  of  another  act  of  Assembly  of  the  said  late  pro- 
vince, entitled  An  act  for  erecting  a  new  gaol,  work-house,  and  house 

l  char  673  of  correction,  in  the  city  of  Philadelphia,^  passed  on  the  twenty-sixth 
day  of  February,  which  was  in  the  year  of  our  Lord  one   thousamt 


*  Chap.  357. 
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seven  hundred  and  aeventy-three ;  and  so  much  of  another  act  of    1780. 
Assembly  of  the  said  late  province,  entitled  An  act  to  enable  J  ere-   *— ' v- ^ 
miah  Langhome,  William  Biles,   Joseph  Kirkbridc,  junior, .Thomas 
Watson,  practitioner  in  Physic,  and  Abraham  Chapman,  to  build  a 
new  Court-house  and  prison  in  the  county  of  Bucks,   passed  on  the 
twentieth  day  of  March,  Anno  Domini  one  thousand  seven  hundred 
and  twenty-five  ;  and  so  much  of  the  several  acts  of  assembly  of  the 
said  late  province,  by  which  the  counties  of  Lancaster,  York,  Cum- 
berland, Berks,  Northampton,  Dedford,  Northumberland,  and  West- 
moreland, were  erected  and  established ;   and  so  much  of  an  act  of 
Assembly  of  this  commonwealth,  entitled  An  act  for  vesting  the  house 
and  lots  therein  described  in  Trustees,  for  the  use  of  tin;  President  of 
the    Supreme  Executive  Council  of  this   state  for  the  time  bcing,*§  §  chap.  siT, 
passed  on  the  eighteenth  day  of  March  last,  and  of  any  other  act  of 
Assemblv,  which  is  hereby  altered  or  supplied  by,  or  is  repugnant 
to,  the  provisions  and  directions  of  this  act,  is  hereby  repealed  and 
made  void. 

Passed  28th  Febryary,  ir80.— Recorded  in  Law  Book  vol.  I.  page  330. 


CHAPTER  DCCCLXIX. 

An  ACT  for  the  more  effectual  supply  and  honourable  reivard  of 
the  Pennsylvania  troops,  in  the  service  of  the  United  States  of 
America. 

WHEREAS  the  honourable  the  Congress  of  the  United  States 
did,  on  the  fifteenth  day  of  May,  Anno  Domini  one  thousand  seven 
hundred  and  seventy-eight,  resolve  and  provide  in-  the  words  and 
manner  following,  viz.  That  all  military  officers  commissioned  by 
Congress,  who  now  are,  or  hereafter  may  be,  in  the  service  of  the 
United  States,  and  shall  continue  therein  during  the  war,  and  do 
not  now  hold  any  office  of  profit  under  the  said  states,  or  any  of 
them,  shall,  after  the  conclusion  of  the  war,  be  entitled  to  re- 
ceive annually,  for  the  term  of  seven  years,  if  they  shall  live  so 
long,  one  half  of  the  present  pay  of  such  officer ;  provided  that 
no  General  officer  of  the  cavalry,  artillery,  or  infantry,  shall  be 
entitled  to  receive  more  than  the  one  half  part  of  the  pay  of  a  Colo- 
nel of  such  corps  respectively ;  and  provided  that  this  reso- 
lution shall  not  extend  to  any  officer  in  the  service  of  the  United 
States,  unless  he  shall  have  taken  the  oath  of  allegiance  to,  and  shall 
actuallv  reside  within,  some  one  of  the  United  States :  And  whereas 
the  military  commissioned  officers  in  the  federal  army  of  the  United 
States,  belonging  to  this  state,  have  not  only  distinguished  themselves 
in  the  field  by  their  courage  and  bravery,  but  have  exhibited  extra- 
ordinary proofs  of  patriotism,  disinterestedness,  and  sacrifice  of  pri- 
vate considerations  to  the  public  good. 

II.  And  whereas  the  continuance  of  the  war,  and  the  signal  ser- 
vices and  sufferings  of  the  said  troops  since  the  passing  the  above  re- 
solve, have  made  it  highly  proper  to  enlarge  and  extend  the  benefits 
thereof:  And  the  Legislature  of  this  state,  being  desirous  to  mani- 
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1780f  festajust  sense  of  the  important  services  which  have  been  render- 
ed by  the  said  officers  and  soldiers,  and  in  future  to  supply  them  with 
such  necessaries,  as  may  enable  them  to  support  and  perform  the 
duties  of  their  several  stations  with  cheerfulness  and  alacrity : 

III.  Be  it  enacted,  and  it  is  hereby  enacted,  That  the  half-pay 
aforesaid,  so  far  as  it  respects  the  military  commissioned  officers  of 
this  state,  in  the  service  of  the  United  States,  shall  be  continued 
to  the  said  officers,  and  every  of  them,  surviving  the  said  term  of 
seven  years,  and  who  shall  be  entitled  and  admitted  to  the  same  in 
pursuance  of  the  said  resolves,  for  and  during  the  lives  of  such  of- 
ficers and  officer,  and  that  the  rules  following  shall  be  duly  observed 
in  the  application  and  payment  thereof:  that  is  to  say, 

First,  That  no  person  shall  have  or  receive  any  part  of  the  same, 
who  was  a  minor,  under  the  age  of  eighteen  years,  when  the  regi- 
ment or  company  in  which  he  served  shall  be  reduced. 

Secondly,  That  no  person  shall  have  or  receive  the  said  half-pay, 
or  any  part  thereof,  but  such  as  have  done  actual  service  in  some 
regiment  or  company. 

Thirdly,  That  the  said  half-pay,  nor  any  part  thereof,  shall  be 
allowed  to  any  person  by  virtue  of  any  warrant  or  appointment,  ex- 
cept to  such  persons  as  would  have  been  otherwise  entitled  to  re- 
ceive the  same,  as  reduced  officers,  or  to  such  brevet  officers  as  are 
hereafter  mentioned. 

Fourthly,  That  the  same  shall  not  be  allowed  or  extended  to  the 
officers  of  any  new  raised  corps,  or  of  any  troops  who  have  been 
enlisted  for  a  shorter  term  than  the  continuance  of  the  present  war. 

Fifthly,  That  the  same  shall  not  be  allowed  to  any  officer,  who 
shall  not  have  taken  the  oath  or  oaths  of  allegiance,  which  now  are 
or  hereafter  may  be  required  of  the  other  subjects  of  this  state,  and 
also  reside  in  some  one  of  the  United  States. 

IV.  And  be  it  further  ^enacted,  That,  from  and  after  the  pub- 
lication of  this  act,  the  widows  of  such  commissioned  military  offi- 
cers as  have  fallen  in  battle,  or  died  in  actual  service  or  captivity, 
and  whose  husbands,  if  they  had  lived,  would  have  been  entitled 
to  such  half-pay,  and  those  who  may  hereafter  become  the  widows 
of  officers  so  fallen  in  battle,  or  dying  in  actual  service  or  captivity, 
during  the  continuance  of  the  present  war,  shall  be  entitled  to  the 
half  of  the  pay  which  their  husbands  were  respectively  entitled  to 
whilst  in  said  service,  during  their  widowhood,  and  no  longer. 

V.  And  be  it  further  enacted,  That  on  the  petition  of  any  of  the 
said  widows  to  the  Orphans'  Court  in  any  county  of  this  state,  the 
said  court  shrill,  in  a  summary  way,  enquire  into  the  claim  of  such 
widow  to  the  half-pay  allowed  by  this  act ;  and  the  said  court,  on 
receiving  satisfactory  proof  of  the  marriage,  and  that  the  husband  N 
of  the  said  widow  would,  if  he  had  lived,  have  been  entitled  to 
half-pay  under  this  act,  which  proof  shall  be  by  a  certificate  under 
the  hand  and  seal  of  the  Colonel  or  other  commanding  officer  of 
the  regiment,  battalion  or  company,  to  which  the  deceased  last 
belonged,  setting  forth  the  commission  which  he  last  held,  and  the 
regiment,  battalion  or  company,  in  which  he  last  served,  and  also 
the  time  and  place  of  his  death,  such  certificate  to  be  attested  un- 
der the-  hands  of  two  witnesses ;  or,  in  the  case  of  the  widow  of  such 
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commanding  officer,  from  the  officer  next  in  command ;  and  the  said     1780, 
petitioner  shall  produce   also  to   the  court  the  commission,  under    ' — r— ' 
which  such  claim   shall  be  made,  or  at  least  a  certificate  from  the  [seechap. 
honourable  the  Board  of  War  of  the  United  States,  that  such  com-  1483'] 
mission  had  issued.;  whereupon,  if  the  said  court  shall  be  satisfied 
of  the  justice  of  such  claim,  it  shall  proceed  to  ascertain  the  same, 
by  way  of  annuity,  and  make  an  ordtr  on  the  County  Treasurer  for      % 
the  payment  of  such  annuity,  either  quarterly  or  annually,  as  to  the 
said  court  shall  seem  meet,  according  to  the  true  intent  and  meaning 
of  this  act ;  and  the  said  Treasurer  shall  advance  and1  pay  the  said 
annuity,  as  it  becomes  due,  out  of  any  monies  belonging  to  the  state 
which  he   may  have  in  his  hands,  and  shall  be  allowed  the  same  in 
passing  his  account. 

VI.  And  be  it  further  enacted,  That  the   said  Orphans'  Court  orphans' 
shall  once   in  three  months,  in  every  year,  examine  the  record  oi  e^itethe 
such  annuities,  and  send  an  authentic  list  of  the  names  af  the  said  ^„°r£fe°f 
widows,  and   sums  to   which  they  are  respectively  entitled,  to  the  every  three 
County  Treasurer,  distinguishing  therein  the  names  oi  such  annui- 
tants as  have   died,  or  been  married  again ;  and  the  Clerk  of  the 

said  court,  once  in  every  year,  or  oftener,  if  required,  shall  trans- 
mit a  copy  of  such  list  to  the  Secretary  of  the  Supreme  Executive 
Council  of  this  state. 

VII.  And  be  it  further  enacted,  That  all  lands,  which  have  been  Lands  grant- 
or may  hereafter  be  granted  within  this  state  to  any  officers  or  sol-  and  soldiers 
diers  of  the  line  of  this   state,  by  virtue  of  any  resolution  of  Con-  from  tS°pt 
gress  or  law  of  this  state,  as  a  reward  for  their  services,  shall  be  and  [s0"  post. 
are  hereby  exempted  from  taxation,  for  and  during  the  life  of  such  ^'^T* 
officer  or  soldier  respectively,  unless  the  same  shall  be  transferred  or 
aliened  to  any  other  person. 

rVIII.  And  be  it    further  enacted,   That  every  Mai  or- General,  officers  shall 

t»-t/-i  i        ri    i  i        t  •  ii       ikr    •  f  •        annually  re- 

15ngadier-L»eneraI,    Colonel,    .Lieutenant-colonel,  Major,    Captain,  ceivea  com; 
JLieutenant,  Ensign,  Chaplain,  Surgeon  and  Surgeon's  Mate,  be-  form  suit  of 
longing  to  the  troops  of  Pennsylvania,  and  engaged  to  serve  during  clothes- 
the  present  war,  shall,  during  his  continuance  in  actual  service,  be 
furnished  with  one  complete  suit  of  regimental  uniform  clothes  once 
in  every  year,  and  no  more,  and  that  the  Supreme  Executive  Council 
shall  from  time  to  time  purchase  and  procure  the  same  at  the  charge . 
of  this   commonwealth,  out  of  any  of  the   unappropriated  monies 
in  the  state  treasury ;  the  said  suit  of  clothes'to  consist  of  the  follow- 
ing articles,    viz.   one    hat,  one   coat,  one  waistcoat,  two  pair   of 
breeches,  three  pair  of  stockings,  thread  or  worsted,  three  pair  of 
shoes,  three  shirts,  three  stocks. 

IX.  And  whereas  the  officers  and  soldiers  of  the  troops  of  this 
state,  in  the  army  of  the  United  States  of  America,  enlisted  for 
and  during  the  continuance  of  the  present  war,  and  serving  in  the 
field,  have  been  greatly  distressed  by  the  excessive  advance  in  the. 
price  of  divers  necessaries  and  accommodations,  not  included  in 
the  ration  of  provisions  furnished  to  them  by  the  public,  and  als<| 
by  the  difficulty  of  procuring  them  at  places  distant  from  the  place' 
of  manufacture  or  importation. 

X.  And   whereas  the  Assembly  of  this  state  did  heretofore,  by 
sundry  resolves,  authorise  and  empower  the   Supreme  Executive 

vol.  i.  3  Q^ 
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1780.  Council  of  this  state  to  draw  upon  the  State  Treasurer  from  time 
to  time  for  any  sums  of  money,  which  they  should  judge  necessary 
to  relieve  in  some  measure  the  necessities  of  the  officers  and  soldiers 
belonging  to  this  state,  and  serving  in  the  army  of  the  United  States, 
and  to  appoint  commissaries  to  purchase,  rum,  sugar,  coffee,  tea, 
chocolate,  tobacco,  and  hard  soap,  and  such  other  articles,  as  to  the 
said  Council  might  appear  necessary,  and  suitable  for  the  comfort 
of  the  said  troops,  under  such  regulations  and  restrictions  as  are 
set  forth  and  expressed  in  the  said  resolves  : 

XI.  And  whereas  the  Council,  in  the  execution  of  the  said  re- 
solves, did  direct  that  the  distribution  and  issue  of  the  said  enumerated 
articles  should  not  exceed  the  ratio  or  proportion  following,  that  is 
to  say ;  for  each  ration  of  provisions,  to  which  each  officer  and 
soldier  as  aforesaid  shall  be  respectively  entitled  by  the  acts  of  Con- 
gress, one  pint  of  rum,  half  a  pound  of  sugar,  a  quarter  of  a  pound 
of  coffee,  one  ounce  of  tea,  half  a  pound  of  chocolate,  and  one 
quarter  of  a  pound  of  tobacco,  once  in  every  week  ;  and  the  same 
having  been  found  by  experience  to  be  beneficial  and  satisfactory, 

XII.  Be  it  enacted.  That  the  purchase  and  supply  of  the  said 
enumerated  articles  shall  be  and  are  hereby  continued,  for  the  be- 
nefit of  the  said  officers  and  soldiers  of  this  state,  during  their  ac- 
tual service  in  the  army  of  the  United  States,  and  that  the  said 
articles  shall  be  distributed  and  issued  to  them  in  the  proportions 
above  set  forth,  and  at  the  following  prices,  to  wit ;  rum  or  spirits  by 
the  gallon  five  shillings ;  Muscovado  sugar  three  shillings  and  nine 
pence  per  pound  ;  tea  at  twelve  shillings  per  pound ;  hard  soap  at 
one  shilling  and  three  pence  per  pound  ;  tobacco  at  nine  pence  per 
pound  ;  or  under  such  other  rules  and  regulations,  as  the  President 
or  Vice-President  in  Council,  may  and  shall  from  time  to  time  di- 
rect ;  and  that  the  Supreme  Executive  Council  shall  defray  the  ex- 
pense of  procuring  the  said  articles,  and  the  distribution  thereof, 
from  time  to  time,  out  of  such  monies  as  are  or  may  be  in  the  State 
Treasury,  not  specially  appropriated. 

XIII.  Provided^  That  no  officer  or  soldier  shall  be  deemed  en- 
titled thereto,  unless  while  on  actual  duty  in  camp  or  garrison,  or 
march,  and  that  no  issues  be  made  thereof,  at  any  time,  under  the 
name  or  character  of  back  rations. 

XIV.  Provided  also,  That  no  officer  shall  be  deemed  entitled  to  a 
proportion  of  the  said  cloathingor  stores  for  more  than  one  commis- 
sion, nor  any  officer  of  this  state  holding  or  appointed  to  any  rank 
by  brevet,  unless  when  so  appointed  and  distinguished  by  the  ho- 
nourable Congress  for  extraordinary  merit,  and  so  signified  in  his 
commission  ;  in  which  case,  and  the  same  being  duly  made  known  to 
the  Supreme  Executive  Council,  such  brevet  officer  shall  be  em- 
powered by  special  order  of  Council  to  receive  like  privileges  and 
benefits  as  other  officers  in  the  line. 

XV.  And  be  it  further  enacted.  That  the   officers,  seamen  and 
shaii  marmcs>  employed  in  the  service  of  this  state,  and  who  were    in 

receive  like  actual  service  on  the  thirteenth  day  of  March  last,  and  shall  continue 

allowances        ,  ...     .  i       r     i  -n  i  1  1        i>       1 

.yiththe  therein  till  the  end  oi  the  present  war,  or  till  honourably  discharged, 
shall  be  entitled  to  the  allowances  and  benefits  herein  before  granted 
to  the  military  officers  and  soldiers,  respectively,  of  the  Pennsylva- 
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ma  troops,  as  to  half-pay  and  cloathing,  and  to  like  supplv  and  dis-     1780. 
tribution  of  the  articles  above  enumerated,  subject  to   the  same  li-    v— y * 
mitations  and  conditions  ;  the  half-pay  of  the  said  officers  of  the  na- 
vy to  commence  at  the  expiration  of  the  present  war,  or  their  dis- 
charge.] 

XVI.  Be  it  also  enacted,  That  the  widows  of  any  of  the  said  offi-  The  widows 
cers  of  the  said  navy,  who  now  are  or  have  been  in   actual  service,  ce« rf*e 
and  have  been  killed  or  died  in  such  service,  shall  be  entitled  to  half-  2S?t»araai* 
pay  in  the  same  manner,  and  under  the  same  limitations  and  condi-  ties- 
tions,  as  the  widows  of  officers  in  the  land  service  herein  before  men- 
tioned. 

XVII.  And  whereas  it  may  often  happen  that  officers  in  both  the 
sea  and  land  service  may  be  killed  or  die  therein,  having  a  child  or 
children,  and  no  wife,  or  such  widow  may  re-marry,  or  die,  in  which 
case  the  said  children  may  become  destitute  : 

XVIII.  Be  it  therefore  enacted,  That  in  such  case  the  said  Or-  Provision 
phans'  Court  shall,  and  is   hereby  empowered  to  nominate  one  or  ^wreno"?* 
more  suitable  persons  to  be  guardians  of  the  said  child  or  children,  and  r*"^  act 
to  order  and  direct  the  half-pay,  to  which  the  father  would  have  been  of  March 
entitled,  to  be  paid   to  such  guardian  or  guardians,  for  such  time,  chap,  uss.'] 
and  in  such  manner,  as  to  the  said  court  shall  seem  meet,  so  as  the 

same  be  not  longer  than  such  child  or  children  respectively  attains 
the  age  of  fourteen  years  ;  and  in  like  manner,  in  case  of  the  death 
or  marriage  of  any  officer's  widow,  having  a  child  or  children,  to 
transfer  and  set  over  the  half-pay  by  her  enjoyed  to  the  use  and 
benefit  of  such  child  or  children,  not  exceeding  the  term  aforesaid. 

XIX.  And  be  it  further  enacted,  That  all  the  officers  and  soldiers,  aWforthu 
who  have  been  or  shall  be  regularly  transferred  from  any  of  the  regi-  f"^1'^ 
ments  forming  the  line  of  this  state  into  the  invalid  regiment,  and  I'.ennsyiva- 
such  transfer  duly  certified  by  the   commanding  officer  thereof  to 

the.  President  or  Vice-President  in  Council,  shall  be,  and  they  are 
hereby  entitled  to  all  the  benefits,  privileges  and  advantages,  which 
are  by  this  act  granted  to  any  officers  or  soldiers  belonging  to  this 
state.  And  in  order  that  the  persons  for  whom  the  benefits  and 
advantages  aforesaid  are  intended,  may  be  clearly  ascertained  and 
determined, 

XX.  Be  it  enacted,  That  they  are  the  officers  and  soldiers  of  the  who  are  tjhe 
line  of  this  state,  in  the  federal  army,  consisting  of  eleven  regi-  tied  to  the" 
ments  of  infantry,  and  the   regiment  of  artillery  commanded  by  g^Taa.0* 
Colonel  Thomas  Proctor,  including  the  companies  of  artillery  now 

or  late  commanded  by  the  Captains  Porter,  Lee,  Jones,  and  Coren, 
the  invalids  aforesaid,  the  Pennsylvania  officers  and  soldiers  in  the 
several  corps  of  guards,  light  dragoons,  artillery,  and  infantry, 
other  than  the  artificers,  who  are  no  part  of  the  eighty-eight  bat- 
talions originally  apportioned  on  the  states,  and  who  are  or  shall  be 
considered  by  the  honourable  Congress  as  part  of  the  quota  of  this 
state,  and  accepted  as  such  by  the  President  or  Vice-President  in 
Council,  and  the  naval  officers  above  mentioned. 

XXI.  Provided  always,  That  no  officer  or  soldier  of  the  army  prQsrjo, 
shall  be  admitted  to  the  benefits  and  advantages  aforesaid,  unless  he 

be  ascertained  to  belong  to  the  quota  of  this  state,  in  the  manner 
and  form  directed  and  prescribed  in  and  by  an  act  of  Congress  of 


492 


1780. 


Council  to 
mak''  new 
arrange- 
ments, and 
opjiosers  to 
forfeit,  &c. 


Disputes  to 
be  adjusted 
by  the  Coun. 
cil. 


the'  fifteenth  day  of  March  last,  and  accepted  by  the  President  op 
Vice-President  in  Council  as  aforesaid ;  nor  shall  any  such  officer 
or  soldier  be  entitled  to  the  continuance  of  the  same,  unless  it  shall 
appear,  by  returns  to  be  made  every  three  months,  or  oftener  by  the 
commanding  officer  of  the  division,  brigade,  or  separate  command, 
under  whom  such  officer  or  soldier  shall  serve,  that  such  person 
shall  continue  in  the  federal  army,  nor  unless  such  officer  or  soldier 
shall  be  certified  to  be  commissioned  and  enlisted  for  and  during 
the  present  war. 

[XXII.  And  whereas  the  public  service  may  hereafter  require 
further  arrangements,  regulations  and  alterations,  to  be  made  of 
the  regiments  in  the  line  of  the  state,  and  of  the  officers  who  may 
compose  the  same,  or  be  entitled  to  the  benefits  of  this  act : 

XXIII.  Be  it  therefore  enacted,  That  if  any  person  entitled  to 
the  emoluments,  privileges  and  benefits,  by  this  act  allowed  and 
granted,  shall  refuse  to  conform  to  such  arrangements,  regulations 
and  alterations,  as  may  be  hereafter  made  by  the  honourable  the 
Congress  of  these  United  States,  or  by  the  Supreme  Executive 
Council  of  this  state,  in  concurrence  with  the  Commander  in  Chief 
of  the  armies  of  the  United  States,  it  shall  and  mav  be  lawful,  and 
the  President  or  Vice-President  in  Council  are  hereby  authorized 
to  retain  and  withhold  the  said  benefits  and  advantages  hereby  given 
from  any  such  regiment,  troop,  company,  officer  or  person  so  re- 
fusing, for  and  during  such  refusal,  any  thing  herein  before  con- 
tained to  the  contrary  notwithstanding. 

XXIV.  Be  it  also  enacted,  That  if  any  difficulty  or  doubt  should 
arise  concerning  the  persons  entitled  to  the  benefits  and  advantages 
granted  by  this  act,  other  than  the  widows  and  children  aforesaid, 
the  same  shall  be  adjudged  and  finally  determined  by  the  Supreme 
Executive  Council  of  this  state.] 

Passed  1st  March,  1780. — Recorded  in  Law  Book  vol.  I.  page  335.  (~pj 


CpJ  By  chap.  930,  post,  the  benefit 
of  iialt'-pay  of  Captain  was  extended  to 
Chaplains  and  Surgeons.  By  chap  944, 
post,  the  benefit  of  half-pay  was  extend- 
ed to  the  officers  of  the  hospital  and 
medical  department;  and  the  widows 
and  children  of  such  officers  of  the 


state  regiment  or  flying  camp,  as  have 
fallen  in  battle,  or  died  in  captivity,  are 
entitled  to  the  benefits  of  the  act  in  the 
text ;  which  were  also  conferred,  by  au 
act  of  the  23d  of  September,  1783,  post, 
chap.  1031,  on  certain  enumerated  offi- 
cers. 


CHAPTER  DCCCLXX. 

An  ACT  for.  the  gradual  abolition  of  slavery. 

WHEN  we  contemplate  our  abhorrence  of  that  condition,  to 
which  the  arms  and  tyranny  of  Great-Britain  were  exerted  to  re- 
duce us,  when  we  look  back  on  the  variety  of  dangers  to  which  we 
have  been  exposed,  and  how  miraculously  our  wants  in  many  in- 
stances have  been  supplied,  and  our  deliverances  wrought,  when 
even  hope  and  human  fortitude  have  become  unequal  to  the  conflict, 
we  are  unavoidably  led  to  a  serious  and  grateful  sense  of  the  mani- 
fold blessings,  which  we  have  undeservedly  received  from  the  hand 


4§3 

of  that  Being,  from  whom  every  good  and  perfect  gift  cometh.  Im-  1780. 
pressed  with  these  ideas,  we  conceive  that  it  is  our  duty,  and  we  v-~ v-** 
rejoice  that  it  is  in  our  power,  to  extend  a  portion  of  that  freedom 
to  others,  which  hath  been  extended  to  us,  and  release  from  that  state 
of  thraldom,  to  which  we  ourselves  were  tyrannically  doomed,  and 
from  which  we  have  now  every  prospect  of  being  delivered.  It  is 
not  for  us  to  enquire  why,  in  the  creation  of  mankind,  the  inhabi- 
tants of  the  several  parts  of  the  earth  were  distinguished  by  a  differ- 
ence in  feature  or  complexion.  It  is  sufficient  to  know,  that  all  are  the 
work  of  an  Almighty  hand.  We  find,  in  the  distribution  of  the  human 
species,  that  the  most  fertile  as  well  as  the  most  barren  parts  of  the 
earth  are  inhabited  by  men  of  complexions  different  from  ours,  and 
from  each  other  ;  from  whence  we  may  reasonably,  as  well  as  religi- 
ously, infer,  that  He,  who  placed  them  in  their  various  situations, 
hath  extended  equally  his  care  and  protection  to  all,  and  that  it  becom- 
eth  not  us  to  counteract  his  mercies.  We  esteem  it  a  peculiar  bless- 
ing granted  to  us,  that  we  are  enabled  this  day  to  add  one  more  step 
to  universal  civilization,  by  removing,  as  much  as  possible,  the  sor- 
rows of  those,  who  have  lived  in  undeserved  bondage,  and  from 
which,  bvthe  assumed  authority  of  the  Kings  of  Great-Britain,  no 
effectual,  legal  relief  could  be  obtained.  Weaned,  by  a  long  course 
of  experience,  from  those  narrow  prejudices  and  partialities  we  had 
imbibed,  we  find  our  hearts  enlarged  with  kindness  and  benevolence 
towards  men  of  all  conditions  and  nations;  and  we  conceive  ourselves 
at  this  particular  period  extraordinarily  called  upon,  by  the  blessings 
which  we  have  received,  to  manifest  the  sincerity  of  our  profession, 
and  to  give  a  substantial  proof  of  our  gratitude. 

II.  And  whereas  the  condition  of  those  persons,  who  have  here- 
tofore been  denominated  Negro  and  Mulatto  slaves,  has  been  at- 
tended with  circumstances,  which  not  only  deprived  them  of  the 
common  blessings  that  they  were  by  nature  entitled^to,  but  has  cast 
them  into  the  deepest  afflictions,  by  an  unnatural  separation  and 
sale  of  husband  and  wife  from  each  other  and  from  their  children, 
an  injury,  the  greatness  of  which  can  only  be  conceived  by  suppos- 
ing that  we  were  in  the  same  unhappy  case.  In  justice,  therefore, 
to  persons  so  unhappily  circumstanced,  and  who,  having  no  pros- 
pect before  them  whereon  they  may  rest  their  sorrows  and  their 
hopes,  have  no  reasonable  inducement  to  render  their  service  to 
society,  which  they  otherwise  might,  and  also  in  grateful  comme- 
moration of  our  own  happy  deliverance  from  that  state  of  uncondi- 
tional submission,  to  which  we  were  doomed  by  the  tyranny  of 
Britain. 

III.  Be  it  enacted,  and  it  is  hereby  enacted,    That  all  persons  as  no  child 
well  Negroes  and  Mulattoes  as  others,  who  shall  be  born   within  tertobe? 
this  state  from  and  after  the  passing  of  this  act,  shall  not  be  deemed  slave" 
and  considered  as  servants  for  life,  or  slaves  ;  and  that  all  servitude 

for  life,  or  slavery  of  children,  in  consequence  of  the  slavery  of 
their  mothers,  in  the  case  of  all  children  born  within  this  state  from 
and  after  the  passing  of  this  act  as  aforesaid,  shall  be,  and  hereby  is, 
utterly  taken  awav,  extinguished,  and  for  ever  abolished. 

IV.  Provided  ahvaifs,   and  le  it  further  enacted,  That  every  Xe-  Negro  and 
gro   and  Mulatto  child,  born  within  thiji  state  after  the  passing  of  chiidrento 
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this  act  as  aforesaid  (who  would,  in  case  this  act  had  not  been  made, 
have  been,  born  a  servant  for  years,  or  life,  or  a  slave)  shall  be 
deemed  to  be,  and  shall  be,  by  virtue  of  this  act,  the  servant  of  such 
person,  or  his  or  her  assigns,  who  would  in  such  case  have  been 
entitled  to  the  service  of  such  child,  until  such  child  shall  attain  un- 
to the  age  of  twenty-eight  years,  in  the  manner,  and  on  the  condi- 
tions, whereon  servants  bound  by  indenture  for  four  years  are  or 
may  be  retained  and  holdcn  ;  and  shall  be  liable  to  like  correction 
and  punishment,  and  entitled  to  like  relief,  in  case  he  or  she  be  evil- 
ly treated  by  his  or  her  master  or  mistress,  and  to  like  freedom 
dues  and  other  privileges,  as  servants  bound  by  indenture  for  four 
years  are  or  may  be  entitled,  unless  the  person,  to  whom  the  service 
of  any  such  child  shall  belong,  shall  abandon  his  or  her  claim  to  the 
same  ;  in  which  case  the  Overseers  of  the  poor  of  the  city,  town- 
ship or  district,  respectively,  where  such  child  shall  be  so  abandon- 
ed, shall,  by  indenture,  bind  out  every  child  so  abandoned,  as  an 
apprentice,  for  a  time  not  exceeding  the  age  herein  before  limited 
for  the  service  of  such  children. 

V.  And  be  it  further  enacted,  That  every  person,  who  is  or  shall 
be  the  owner  of  any  Negro  or  Mulatto  slave  or  servant  for  life  or 
till  the  age  of  thirty-one  years,  now  within  this  state,  or  his  lawful 
attorney,  shall,  on  or  before  the  said  first  day  of  November  next,  de- 
liver or  cause  to  be  delivered,  in  writing,  to  the  Clerk  of  the  peace 
of  the  county,  or  to  the  Clerk  of  the  court  of  record  of  the  city  of 
Philadelphia,  in  which  he  or  she  shall  respectively  inhabit,  the  name 
and  surname,  and  occupation  or  profession  of  such  owner,  and 
the  name  of  the  county  and  township,  district  or  ward,  wherein  he 
or  she  resideth  ;  and  also  the  name  and  names  of  any  such  slave  and 
slaves,  and  servant  and  servants  for  life,  or  till  the  age  ol  thirty- 
one  years,  together  with  their  ages  and  sexes,  severally  and  respec- 
tively set  forth  and  annexed,  by  such  person  owned  or  statedly  em- 
ployed, and  then  being  within  this  state,  in  order  to  ascertain  and 
distinguish  the  slaves  and  servants  for  life,  andtill  the  age  of  thirty- 
one  years,  within  this  state,  who  shall  be  such  on  the  said  first  day 
of  November  next,  from  all  other  persons ;  which  particulars  shall, 
by  said  Clerk  of  the  sessions  and  Clerk  of  the  said  city  court,  be 
entered  in  books  to  be  provided  for  that  purpose  by  the  said  Clerks  ; 
and  that  no  Negro  or  Mulatto,  now  within  this  state,  shall,  from  and 
after  the  said  first  day  of  November,  be  deemed  a  slave  or  servant 
for  life,  or  till  the  age  of  thirty-one  years,  unless  his  or  her  name 
shall  be  entered  as  aforesaid  on  such  record,  except  such  Negro  and 
Mulatto  slaves  and  servants  as  are  herein  after  excepted:  the  said  Clerk 
to  be  entitled  to  a  fee  of  two  dollars  for  each  slave  or  servant  so  en- 
tered as  aforesaid,  from  the  Treasurer  of  the  county,  to  be  allowed 
to  him  in  his  accounts. 

VI.  Provided  always,  That  any  person,  in  whom  the  ownership 
or  right  to  the  service  of  any  Negro  or  Mulatto  shall  be  vested  at 
the  passing  of  this  act,  other  than  such  as  are  herein  before  except- 
ed, his  or  her  heirs,  executors,  administrators  and  assigns,  and  all 
and  every  of  them,  severally,  shall  be  liable  to  the  Overseers  of  the 
poor  of  the  city,  township  or  district,  to  which  any  such  Negro  or 
Mulatto  shall  become  chargeable,  for  such  necessary  expense,  with 
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costs  of  suit  thereon,  as  such  Overseers  may  be  put  to,  through  the  17 W,. 
neglect  of  the  owner,  master  or  mistress  of  such  Negro  or  Mulatto,  *— v— * 
notwithstanding  the  name  and  other  descriptions  of  such  Negro  or 
Mulatto  shall  not  be  entered  and  recorded  as  aforesaid,  unless  his 
or  her  master  or  owner  shall,  before  such  slave  or  servant  attain  his 
or  her  twenty-eighth  year,  execute  and  record  in  the  proper  count}-, 
a  deed  or  instrument,  securing  to  such  slave  or  servant  his  or  her 
freedom. 

VII.  And  be  it  farther  enacted.  That  the  offences  and  crimes  j*e£™»ft 

J  '  p  be  tneu  like 

of  Negroes  and  Mulattoes,  as  well  slaves  and  servants  as  treeraen,  other  infiaby 
shall  be  enquired  of,  adjudged,  corrected  and  punished,  in  like  man- 
ner as  the  offences  and  crimes  of  the  other  inhabitants  of  this  state 
are  and  shall  be  enquired  of,  adjudged,  corrected  and  punished,  and 
not  otherwise,  except  that  a  slave  shall  not  be  admitted  to  bear  wit- 
ness against  a  freeman. 

VIII.  And  be  it  further  enacted,  That  in  all  cases,  wherein  sen-  Jurjrtova; 
tence  of  death  shall  be  pronounced  against  a  slave,  the  jury,  belore  of  sentence 
whom  he  or  she  shall  be  tried,  shall  appraise  and  declare  the  value 

of  such  slave  ;  and  in  case  such  sentence  be  executed,  the  court  shall 
make  an  order  on  the  State-Treasurer,  payable  to  the  owner,  for 
the  same,  and  for  the  costs  of  prosecution,  but  in  case  of  remission 
or  mitigation,  for  the  costs  only 

IX.  And  be  it  further  enacted,  That  the  reward  for  taking  up  j*""*1^ 
runaway  and  absconding  Negro  and  Mulatto   slaves  and  servants,  runaways, 
and  the  penalties  for  enticing  away,    dealing  with,  or  harbouring,  ww^ 
concealing  or  employing,  Negro  and  Mulatto  slaves  and  servants, vants- 
shall  be  the  same,  and  shall  be  recovered  in  like  manner,  as  in  case 

of  servants  bound  for  four  years. 

X.  And  be  it  further   enacted,  That  no  man  or  woman  of  any  None  to  b& 
nation  or  colour,  except  the  Negroes  or  Mulattoes  who  shall  be  re-  slaves  but 
gistered  as  aforesaid,  shall,  at  any  time  hex-eafter  be    deemed,  ad-  tored/esu 
judged  or  holden,  within  the  territories  of  this  commonwealth,  as 
slaves  or  servants  for  life,  but  as  free  men  and  free  women ;  except 

the  domestic  slaves  attending  upon  Delegates  in  Congress  from  the 
other  American  states,  foreign  Ministers  and  Consuls,  and  persons 
passing  through  or  sojourning  in  this  state,  and  not  becoming  resi- 
dent therein,  and  seamen  employed  in  ships  not  belonging  to  any  in- 
habitant of  this  state,  nor  employed  in  any  ship  owned  by  any  such 


ign 
months. 

XI.  Provided  always,  and  be  it  further  enacted,  That  this  act,  or  Except  run. 
any  thing  in  it  contained,  shall  not  give  any  relief  or  shelter  to  any  other  «.«<,'>. 
absconding  or  runaway  Negro  or  Mulatto  slave  or  servant,  who  has 
absented  himself,   or  shall  absent  himself,  from  his  or  her  owner, 
master  or  mistress,  residing  in  any  other  state  or  country,  but  such 
owner,  master  or  mistress  shall  have  like  right  and    aid  to  demand, 
claim  and  take  away  his  slave  or  servant,  as  he  might  have  had  in 
case  this  act  had  not  been  made  ;  and  that  all  Negro   and  Mulatto  sjavesenr. 
slaves  now  owned  and  heretofore  resident  in  this  state,  who  have  &*$££;' 
absented  themselves,  or  been  clandestinely  carried  away,  or  who  may  ^*£t'  • 
be   employed  abroad  as  seamen,  and  have  not  t*eturned  or  been,  wong* 
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1780. 


back  and 
registered. 


No  Negroes 
or  Mulat- 
toes,  other 
than  infants, 
to  be  bound 
for  longer 
than  seven 
years. 


Hepeal  of 
former  acts. 

■«  Chap.  143. 


t  Chap.  292. 


tchap.  468. 


■}  Chap.  681. 


brought  back  to  their  owners,  masters  or  mis'tresses,  before  the  pas- 
sing of  this  act,  may,  within  five  years,  be  registered,  as  effectually 
as  is  ordered  by  this  act  concerning  those  who  are  now  within  the 
state,  on  producing  such  slave  before  any  two  Justices  of  the  Peace, 
and  satisfying  the  said  Justices,  by  due  proof  oi  the  former  residence, 
absconding,  taking  away,  or  absence  of  such  slaves,  as  aforesaid, 
who  thereupon  shall  direct  and  order  the  said  slave  to  be  entered 
on  the  record  as  aforesaid. 

XII.  And  whereas  attempts  may  be  made  to  evade  this  act,  by  in- 
troducing into  this  state  Negroes  and  Mulattoes  bound  by  covenant 
to  serve  for  long  and  unreasonable  terms  of  years,  if  the  same  be  not 
prevented : 

XIII.  Be  it  therefore  enacted,  That  no  covenant  of  personal  ser- 
vitude or  apprenticeship  whatsoever  shall  be  valid  or  binding  on  a 
Negro  or  Mulatto  for  a  longer  time  than  seven  years,  unless  such 
servant  or  apprentice  were,  at  the  commencement  of  such  servitude 
or  apprenticeship,  under  the  age  of  twenty-one  years  ;  in  which  case 
such  Negro  or  Mulatto  may  be  holden  as  a  servant  or  apprentice, 
respectively,  according  to  the  covenant  as  the  case  shall  be,  until  he 
or  she  shall  attain  the  age  of  twenty-eight  years,  but  no  longer. 

XIV.  And  be  it  further  enacted,  That  an  act  of  Assembly  of  the 
province  of  Pennsylvania,  passed  in  the  year  one  thousand  seven 
hundred  and  five,  entitled  An  act  for  the  trial  of  Negroes  ,•*  and 
another  act  of  Assembly  of  the  said  province,  passed  in  the  year  one 
thousand  seven  hundred  and  twenty-five,  entitled  An  act  for  the  bet- 
ter regulating  of  Negroes  inthis  province  ;\  and  another  act  of  Assem- 
bly of  the  said  province,  passed  in  the  year  one  thousand  seven  hun- 
dred and  sixty-one,  entitled  An  act  for  laying  a  duty  on  Negro  andMu- 
latto  slaves  imported  into  this  province  ;\  and  also  another  act  of  As- 
sembly of  the  said  province,  passed  in  the  year  one  thousand  seven 
hundred  and  seventy-three,  entitled  An  act  for  making  perpetual  an 
act  for  laying  a  duty  on  Negro  and  Mulatto  slaves  imported  into  this 
province,  and  for  laying  an  additional  duty  on  said  slaves  §  shall  be, 
and  are  hereby  repealed,  annulled  and  made  void,   (q) 

Passed  1st  March,  1780.- 


-Recorded  in  Law  Book  vol.  I.  page  339. 


CqJ  Citizens  of-  other  states,  com- 
pelled /  the  enemy  to  take  refuge  in 
Pennsylvania  with  their  slaves  are  ex- 
empted, on  certain  terms,  from  the  op- 
eration of  this  act  during  the  war ; 
''chap.  942.)  By  an  act  of  the  13th  of 
April,  1782,  (chap.  962,)  the  inhabi- 
tants of  the  counties  of  Westmoreland 
and  Washington  (who  were  doubtful, 
before  the  boundary  between  Pennsyl- 
vania and  Virginia  was  settled,  to 
which  State  they  belonged)  were  al- 
lowed until  the  1st  of  January,  1783,  to 
register  such  slaves  or  servants,  as 
they  held  on  the  23d  of  September, 
1780. 

By  a  supplement  to  the  act  in  the 
text,  (chap.  1334,)  it  is  provided,  that 
"  Slaves  brought  into  this  state  by  per- 
sons inhabiting  or  residing  therein,  or 
intending  to  inhabit  and  reside  there- 


in, shall  immediately  be  free  to  all  in- 
tents and  purposes."  Slaves  or  ser- 
vants for  term  of  years  shall  not  be  re- 
moved out  of  the  state  without  then- 
own  consent,  testified  by  two  Justices  ; 
proceedings  thereon ;  and  penalty  on 
transgressing.  Persons  possessed  of 
any  child,  liable  to  serve  till  twenty- 
eight  years  old,  shall  make  entrj  there- 
of with  the  clerk  of  the  peace  on  or  be- 
fore the  1st  of  April,  1789,  or  within  six 
months  after  the  birth  of  such  child; 
proceedings  thereon.  Vessels  employ- 
ed in  the  slave  trade  liable  to  forfeiture  ; 
and  penalty  on  building  or  equipping 
them.  Slaves  or  servants  for  term  of 
years,  in  the  cases  of  husband  and  wife, 
or  parent  and  child,  not  to  be  separated 
to  a  greater  distance  than  ten  miles, 
with  tiie  design  of  changing  their  habi- 
tation, unless  the  child  be   above  four 
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years  old,  or  with  consent  of  the  par- 
ties, testified  as  aforesaid.  Penalty  on 
forcibly  or  fraudulently,  by  seduction, 
carrying  any  negroes  or  mulattoes  out 
of  the  state,  with  design  to  sell,  or  keep 
them  slaves  or  servants  for  a  term  of 
years.  By  the  wardens'  act,  the  duty 
called  head-money  is  taken  off  in  all 
cases,  except  in  the  case  of  negro  and 
mulatto  slaves  imported,  chap.  1687, 
sect.  22. 

A  Society  to  promote  the  gradual 
abolition  of  slavery  was  incorporated, 
(chap.  1465.) 

See  Dallas's  reports,  pages  16",  469. 
[A  negro  born  before  the  1st  March, 
1780,  viz.  in  1779,  and  not  recorded 
agreeably  to  the  act,  cannot  be  held  as 
a  servant  till  28  years  of  age,  but  is  ab- 
solutely free.]  (Note  to  former  edition.  J 

Where  the  jury  makes  the  price  of 
the  negro  slave,  in  a  writ  de  'nomine  re- 
piegiando,  the  measure  of  damages,  if 
accepted  by  the  master,  it  will,  in  equi- 
ty, and  perhaps  by  operation  of  law  ^oo, 
emancipate  the  negro.  Copperthivaite 
v.  Jones.  2  Dallas,  55. 

A  citizen  of  another  state,  on  a  visit 
to  this  state,  witli  his  slave,  in  case  of 
the  slave's  refusal  to  return,  has  a  right 
to  carry  him  out  of  the  slate,  and  is  en- 
titled to  the  aid  of  the  magistrates  for 
thar  purpose.  Rcspublica  v.  Richards, 
2  Dallas,  224. 

And  by  the  constitution  of  the  Uni- 
ted States,  art.  4,  sect.  2,  no  person 
held  to  service  or  labour  in  one  state, 
under  the  laws  thereof,  escaping  into 
another,  shall,  in  consequence  of  any 
law  or  regulation  therein,  be  discharg- 
ed from  such  service  or  labour,  but 
shall  be  delivered  up,  on  claim  of  the 
party  to  whom  such  service  or  labour 
may  be  due. 

Free  negroes  or  mulattoes  can  be 
bound  in  this  state  as  servants,  only  un- 
til 21  years  of  age  ;  but  those  who  have 
been  bound  in  other  states,  and  brought 
into  this  state,  may  be  compellable  to 
serve  until  28  years  old,  according  to 
the  terms  of  their  indenture.  Respubli- 
ca  v.  The  Gaoler  of  Philadelphia  County, 
April  1794,  Supreme  Court,  MSS.  Re- 
ports. 


citizen   of  Maryland,   purchasing 
in  1  Fat  more  land  county,  in  March 


A  ci 
lands  in  Westmoreland  county, 
1780,  but  not  actually  residing  thereon 
with  his  slaves  till  December  following, 
has  not  the  benefit  of  registering  bus 
slaves  under  the  act  of  13th  April,  1782, 
(chap.  962.)  but  they  are  entitled  to 
their  freedom  on  being  brought  into 
the  state.  Respublica  v.  Dlachmore 
Washington,  May  1797,  cor.  Teates  & 
Smith,  J.  MSS.  Reports,  Supreme. 
Court,  Addison's  Reports,  284, — S.  P. 
Negro  'John  v.  Benor.i  Dawson,  Nisi  Prius, 
May  1799.  Same  Judges.  MSS.  Re- 
ports. 

The  owner  of  a  mulatto,  registering 
him  as  a  slave,  in  the  county  wherein 
he  l;ved,  without  expressing  the  coun- 
ty, the  registry  held  to  be  valid.  Cook 
v.  Neaff.— 

So  the  registry  of  a  negro  as  a  slave, 
without  adding.Jbr  life,  is  good.  The 
word  slave  in  its  common  acceptation, 
signifies,  ex  vi  termini,  a  perpetual  ser- 
vant. Respublica  v.  Wm.  Fin  ley,  Esq. 
Both  cases,  at  Franklin  County,  Circuit 
Court,  October  1801,  before  Teates  iSf 
Smith,  J.  MSS.  Reports. 

Where  the  master,  in  order  to  pro- 
cure the  possession  of  a  runaway  slave, 
manumits  him,  in  consideration  of  his 
agreeing  to  serve  for  four  years,  he 
shall  be  bound  thereby,  and  shall  not 
avail  himself  of  the  pretext  that  the 
manumission  was  a  sham.  Stiles  v.  Rich- 
ardson,  Supreme  Court,  September 
1804.  MSS.  Reports. 

Only  the  owner,  or  his  lawful  attor- 
ney can  register  a  negro,  or  mulatto 
The  act  of  a  stranger  in  such  case,  is 
merely  void.  The  words  of  the  5th 
section  of  the  act  are  imperious.  Ne- 
gro Essex  v.  Wm.  M'Culloch,  Circuit. 
Court,  Fayette  County,  October  1804. 
Cor.  Teates  ijf  Smith  J.    MSS.   Reports 

An  indenture  from  a  negro  lad  to  his 
master,  in  consideration  of  manumis- 
sion from  slavery',  is  void,  unless  execu- 
ted within  six  months  after  his  being 
brought  into  the  state,  or  Such  terms 
agreed  on  within  that  time.  Respublica 
v.  Smith,  Supreme  Court,  March  1805 
MSS.  Reports. 
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CHAPTER  DCCCLXXIII. 

An  ACT  for  confirming  and  amending  the  charter  of  the  German 
Lutheran  congregation  in  and  near  the  city  of  Philadelphia,  in  tin- 
state  of  Pennsylvania. 

Passed  3d  March,  1780.— Private  act — Recorded  rn  fcair  Book  vAl.  I.  page  34$' 
VOL.  T.  3  « 


1780. 
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CHAPTER  BCCCLXXIV. 


[Supplement  An  ACT  f vr  re-establv hbig  the  charter  of  the  second  Presbyterian 
i  gjjjlgj;         church  in  the  city  of  Philadelphia,  and  for  other  purposes  therein 
1787,  chap.         mentioned. 

1279.] 

Passed  3d  March,  1780.— Private  act.— Recorded  in  Law  Book  vol.  I.  page  349. 


CHAPTER  DCCCLXXV. 

An  ACT  for  incorporating  the  society  formed  for  the  relief  of  poor, 
aged  and  infirm  masters  of  ships,  their  rvidoxvs  and  children. 

Passed    4th    March,    1780.— Private   act. — Recorded  in   Law  Book  vol.  I.  page 

350.    frj 

[frj  This  act  repealed  and  supplied  the  former  charter,  chap.  609.] 


Mortgages 
may  be  dis- 
charged by 
one  Trus- 
tee. 

[Original 
act,  ante, 
chap.  672.] 


CHAPTER  DCCCLXXVII. 

An  ACT  to  restore  and  ascertain  the  value  of  divers  fines,  penalties- 
and  forfeitures,  hereinafter  "mentioned,  ivhich  may  be  incurred  by 
the  breach  of  certain  acts  of  Assembly  of  this  commoiizvealth.   (s) 

IV.  AND  whereas,  by  the  invasion  of  this  state  by  the  enemy,  in 
the  years  one  thousand  seven  hundred  and  seventy-seven,  and  one 
thousand  seven  hundred  and  seventy-eight,  the  trustees  of  the  Loan- 
Office  of  this  state  became  separated  and  dispersed,  and  discharges 
of  mortgages  were  made  by  one  trustee  only: 

V.  Be  it  therefore  enacted,  That  all  and  every  discharge  of  any 
mortgage  or  mortgages,  which  have  been  made  by  one  Trustee,, 
as  aforesaid,  or  which  shall  hereafter  be  made  by  one  Trustee,  to  be 
appointed  by  the  House  of  Assembly,  shall  be  taken  and  held  to  be 
good  and  valid,  any  thing  in  any  law  to  the  contrary  notwithstanding* 
Passed  8th  March    1780. — Recoried  in  Law  Book  vol.  I.  page  358. 

fsj  By  this  act   the  fines,  penalties  except  the  sections  here  reprinted,  was 

and  forfeitures,  declared  for  the  breach  repealed,  chap.  934,  sect  15,  post, 
of  preceding    laws,  were   to  be  regula-  [This  section  is  now  obsolete  and  the 

ted  by  the  price  of  wheat;  but  this  pro-  power  vested  in  the  State  Treasurer] 
vision,  which  was  all  the  act  contained, 


CHAPTER  DCCCLXXVIIl. 


m- 


An  ACT  for   the    amendment   of  the   laws  relative  to  the  punish 
ment   of  treasons,  robberies,  misprisions   of  treasons,  and  other 
offences,     (t) 

WHEREAS,  in  and  by  the  act  of  Assembly,  entitled  An  Act 

for  the  advancement  of  justice,  and  the  more  certain  administration 

thereof,  made  and  passed  the  thirty-first  day  of  May,  in  the  year 

CtJ     For  a  general  reference  to  the      laws   respecting  the  Judicial    Depart-' 
penal  laws,    sec  chap.  236;  and  to  the      niei.t,    see  ibid.  chap.  255. 
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of  our  Lord  one  thousand  seven  hundred  and  eighteen,  the  punish-     1 780', 
ment  of  death  is  inflicted,  in  the  case  of  robbery,  upon  such  only  as    v— v— J 
commit  the  same  on  or  near  the  highway,  so  that  no  adequate  pro- 
vision seems  to  have  been  made  for  punishing  the  most  atrocious 
robberies,  if  the  same  be  committed  elsewhere  : 

II.  Be  it  therefore  enacted,  audit  is  hereby  enacted.  That  from  and  Robbery  any 

T  i  i-    i   •  •  r  in  •      whore  telo- 

atter  the  passing  ol  tins  act,  it  any  person  or  persons  shall  commit  ny  as  on  th,e 
robbery,  which  robbery  is  done  by  assaulting  another,  putting  him  's  way' 
in  fear,  and  taking  from  his  person  money  or  other  goods,  to  anv 
value  whatsoever,  whether  the  same  robbery,  be  committed  on  or 
near  the  highway  or  elsewhere,  in  any  place  or  places,  whatsoever, 
within  this  commonwealth,  he  or  they  so  offending,  his  or  their 
counsellors,  aiders,  comforters  and  abettors,  being  thereof  duly  con- 
victed or  attainted,  or  being  indicted,  and  standing  mute,  or  chal- 
lenging peremptorily  above  the  number  of  twenty  persons  returned 
to  serve  of  the  jury,  shall  suffer  as  felons,  without  benefit  of  clergy, 
in  like  manner  as  by  the  laws  of  this  commonwealth  is  provided  in 
the  case  of  robbers  on  or  near  the  highway,     (n) 

III.  And  whereas  the  forfeiture  of  goods  and  chattels,  in  the 
case  of  manslaughter,  is  rarely  exacted,  and  the  burning  in  the  hand 
of  such  felons  in  more  heinous  and  aggravated  instances  of  this  kind 
of  homicide,  which  may  approach  nearly  to  murder,  is  too  ligiit  and 
inadequate  a  punishment ;  to  the  end,  therefore,  that  the  lives  of 
the  citizens  of  this  commonwealth  may  be  guarded  and  preserved 
from  danger, 

IV.  Be  it  enacted,  That  in  all  cases  of  convictions  of  manslaugh-  Forfeiture  in 
ter,  other  than  by  stabbing,  as  described  in  the  act  of  Assembly  here-  {^removed, 
in  before  mentioned,  the  said  forfeiture  shall  be  removed,  and  here-  sonment'aaS 
after   no  more  incurred  ;  but   instead  thereof  the  court   shall   give  ftlc  addeJ- 
judgment  against  such  offender  of  imprisonment,  for   anytime  not 
exceeding  two  years,  and  of  fine,  at  the  discretion  of  the  court ;   and 
moreover,  shall  sentence  such  offender  to  find  security  for  his  good 
behaviour  during  life.     And  in  order  for  the  punishment  bv  banish- 
ment of  offenders,  whose  lives  might  be  spared,  and  at  the  same  time 

whose  wicked  conduct  and  example  may  render  it  highly  dangerous 
that  they  should  remain  and  enjoy  the  benefits  of  this  free  state,  and 
to  lessen  sanguinary  punishments  :       ( x ) 

V.  Be  it  enacted,   That  it  shall  and  may  be  lawful  to  and  for   the  council  may 
President  or  Vice-President   and  Council  of  this  commonwealth,  J.'^"";^"",- 
upon  the  prayer  of  any  person  or  persons  under  sentence  of  death  j£pu|l!j2|i 
for  treason  or  felony,  to   grant  to  such  person  or  persons  a  pardon,  states. 

so  far  as  respects  his,  her  or  their  lives,  consonant  with  the  limita- 
tions of  the  constitution,  on  condition,  that  such  person  or  persons 
shall   within  a  limited  time  depart    from  this  state  to  foreign   parts 

fiij     The  punishment  of  imprison-  the  value   of  the  goods    stolen.     Ibid, 

ment  at  hard  labour  i>,  now  substituted  sect.  9. 

for  capital  punishment  in  the  case  of  rob-         (xj   The  act  of  the  22d  April,  1794, 

ben',    (chap.  1230, 1505,  1766.)  Infcse  chap.    1766,  abolishes    the  punishment 

a  prisoner  stands  mute,  rtc.   the  plea  of  of   death  in  all  cases,  except  murder  of 

not  guilty  shall  be  entered,  and  the  trial  the  first  degree.     For  the  extension    of 

proceed,  as  if  he  had  pleaded    himself,  the  statute    against  Stabbing,  see  ch 

(chap.  1572,  sect.  5.)     The  convict,  in  236,  sect.  9.     For  the   existing  punisn- 

<-ase  of  robbery,   or  burglar}',    shall  be  ment  of  voluntary,  or  involuntary,  man- 

sefltenced  to  make  restitution,   or  pay  slaughter,  see  chap.  1766,  sect.  7. 
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1780.     beyond  the  sea,  and  that  he  or  they  shall  not  return  into  this  state, 
L — fmmJ   or  any  of  the  United  States  of  America  ;  and  that  if  any  person  or 
persons  so  pardoned  on  the  condition  aforesaid  shall  break  the  same 
condition,  by  not  departing  within  the   said    time,  or  by  returning 
again  into  this  state,  or  any  of  the  United  States  aforesaid,  the  same 
pardon  shall  be  void,  and  such  person  or  persons,  not  departing,  or 
returning  as  aforesaid,  shall  suffer  death,  according  to   the  sentence 
which  had  been  before  pronounced  against  them,     (y) 
in  treason         yj.  And  be  it  further  enacted,   That  no  attainder   of  treason  to 
fer,  save  the  be  had,  from  and  after  the  end  or  the  present  war  between  the  United 
terrace3 "   States  of  America  and  Great  Britain,  and  the  acknowledgment  of  the 
Tai^  &c."      Independency  of  the  said  United  States  by  the  King  of  Great  Britain, 
shall  extend  to  the  disinheriting  of  any  heir,  nor  to  the  prejudice  of 
any  person  or  persons,  other  than  the  offender.     And  in  order  to  the 
detecting  and  punishing,  in  some  measure,  persons  accused  of  trea- 
son or  misprision  of  treason  by  one  witness,  and  at  the  same  time  to 
avoid    confounding   very  different   degrees    of  guilt  in   the  same 
punishment,    and    for  removing    doubts    concerning     the     legality 
thereof,     (z) 
persons  VI.  Be  it  enacted  and  declared.  That  in  all  cases  where  any  charge 

■charged  with  ■  V   -  re  ■  .«  ;  r 

treason  may  is  made  upon  oatn  or  amrmation  against  any  person  or  persons,  ot 
again«M  iacts  amounting  to  treason,  or  misprision  of  treason,  it  shall  and 
msde.  may  be  lawful  for  the  Attorney-General,  with  the  leave  of  the  court, 
to  proceed  against  and  charge  such  person  or  persons  with  a  misde- 
meanor, and  give  in  evidence  any  act  or  acts  of  treason,  or  mispri- 
sion oi  treason,  by  one  witness,  on  the  trial,  or  other  proper  and 
legal  testimony,  and  such  person  or  persons,  upon  conviction,  shall 
suffer  as  in  cases  of  misdemeanor,     (a) 

Passed  8th  March,  1780.— Recorded  in  Law  Book  vol.  I.    page  359. 

CyJ  The  power  to  remit  fines  and  no  attainder  shall  work  "corruption  of 
forfeitures,  and  g-rant  reprieves  and  blood,  nor,  except  during-  the  life 
pardons,  except  in  esses  of  impeach-  of  the  offender,  forfeiture  of  estate 
msnt,  is  now  vestedin  the  Governor,  to  the  commonwealth."  A  similar  pro- 
Constitution,  art.  2,  sect.  9.  vision,  in  the  case  of  attainders  for  trea- 
ts J  This  provision  was  made  abso-  son,  is  contained  in  the  3d  sect,  of  the 
lute,  (chap.  1505,  sect.  2,)  and  now,  by  3d  art.  of  the  federal  constitution, 
the  19th  sect,  of  the  9th  art.  of  the  ex-  CaJ  For  the  law  respecting1  treason, 
isting-  constitution,  it  is  declared  "that  see  ante.  chap.  729. 


CHAPTER  DCCCLXX1X. 

An  ACT  to  increase  the  punishments  of  horse  stealing. 

WHEREAS  the  punishments  heretofore  provided  against  the 
crime  of  horse  stealing  have  not  proved  sufficient  to  deter  evil 
minded  persons  from  the  commission  thereof:  For  remedy 
whereof, 
fcgjfj^*  *■"■•  \.Be  lt  enacted,  and  it  is  hereby  enacted,  That  if  any  person  or 
tence;  persons,  from  and  after  the  passing  of  this  act,  shall  feloniously 
take  and  carry  away  any  horse,  mare  or  gelding,  of  the  property  of 
any  other  person  or  persons,  or  of  the  United  States  of  America,  and 
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shall  be  thereof  convicted,  every  such  person  or  persons  so  offending,     1 78Q. 
for  the  first  offence,  shall  stand  in   the  pillory   for   one  hour,  and   i— ^-^j 
shall  be  publickly  whipped   on   his,  her  or  their  bare  backs  with 
thirty -nine  lashes,  well  laid  on,  and  at  the  same  time  shall  have  his, 
her  or  their  ears  cut  off,  and  nailed  to  the  pillory  j  and  for  the  se-  secondof_ 
cond  offence  shall  be  whipped  and  pillored   in  like  manner,    and  be  fence. 
branded  on  the  forehead,    in  a  plain  and  visible  manner,  with    the 
letters  II.  T.      (bf\ 

III.  And  whereas  persons  who  have  heretofore  committed  the 
offence  of  horse  stealing  have  often  escaped  from  justice,  by  reason 
of  the  insufficiency  of  the  bail  taken  for  their  appearance  to  answer 
for  the  same  : 

IV.  Be  it  therefore  enacted,  That,  from  and  after  the  publication  Horse  steai- 
of  this  act,  no  person  or  persons,  who   shall   be   charged  with  tin.:  bailed,  un- 
stealing  of  any  horse,  mare  or  gelding,  on  the  direct  testimony  ot  jeuSdgeyofSu- 
one  witness,  or  who  shall  be  taken  with  such  horse,  mare  or  gelding,  Preme  Court- 
in  his  or  her  possession,  shall  be  admitted  to    bail,  otherwise  than 

by  one  or  more  Justices  of  the  Supreme  Court,      (c) 

V.  And  be  it  further  enacted,  That  so  much  of  an  act  of  Assem-  Repeai. 
blv  of  the  late  province  of  Pennsylvania,    entitled    An  Act  for   the 
advancement  of  justice,   and  more  certain  administration  thereof*  *  chap.23« 
and  of  the  supplement  thereto,  as  are  contradictory  to  this  act,  and 

no  more  thereof,  are  repealed  and  made  void. 

Passed  10;h  March,  1780. — Recorded  in  Law  Book  vol.  I.  page  3GO. 

(~bj  Forfomer  laws  respecting  horse  to  imprisonment  at  haul  labour,  by  the 

stealing,  see  chap.  236  ;  and  the  notes  sucessive   acts  for  reforming   the  penal 

there  subjoined.     See,  also,  ante.  chap.  laws.     See  chap.  1230,  1505,  sect.  3. 
55r,  and   post.  chap.  908,  where  provi-         fcj  For  the  laws  respecting  bail  in 

sion  is  made  for  keeping'  a  register  of  criminal  cases,  see  chap.  151,  236,  610; 

horses   sold   at  auction.     The   punish-  1121,  1505,  sect.  4;    1564,  sect.  9. 
ment  for  horse  stealing  was  commuted 


CHAPTER  DCCCLXXXII. 

An  ACT  of  free  and  general  pardon  and  indemnity  for  the  offences 

therein  mentioned. 

WHEREAS  divers  unhappy  disputes  have  heretofore  sub- 
sisted between  some  of  the  subjects  of  this  state,  within  the  city  of 
Philadelphia,  which,  by  mutual  misunderstandings,  did,  on  the 
fourth  day  oi"  October  last,  occasion  a  tumult  and  breach  of  the  pub- 
lic peace  within  the  said  city,  wherein  sundry  persons  were  unhap- 
pily killed  in  and  near  the  house  of  James  Wilson,  Esquire,  in 
Walnut-street,  within  the  said  city,  for  which  the  several  parties 
concerned  therein  stand  bound  by  recognizance  to  answer  in  due 
course  of  law  : 

II.  And-  whereas,  since  the  said  tumult,  a  cordial  quietude  has 
taken  place,  and  as  the  rigorous  prosecution  of  justice  in  all  cases 
is  not  expedient,  inasmuch  as  it  may  tend  to  perpetuate  enmity  and 
discord  between  the  citizens  of  the  same  State,  when  union  and 
harmony  are  so  necessary  against  the  common  enemy  ;  and  it  beinf 


Public  act. 
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1780.     also  recommended  by  the  Supreme  Executive  Council  of  the  State, 
1 — rmmJ    as  a  measure  of  public  benefit,  to  pass  an  act  of  indemnity  and  ge- 
neral pardon  for  the  said  offences  : 
ah  persons        IH«   Be   it  enacted,  and  it  is  hereby  enacted,  That  all  and  every 
SertuMnit1"  tne   person  and  persons,  party  and  parties,  engaged  in  the  said  tu- 
pardoned.      mult  and  breach  of  the  peace,  or  who  stand  charged  therewith,  or 
with  any  offence  arising  therefrom,  which  is  punishable  by  the  laws 
of  this  commonwealth,  by  whatsoever  name  or  names  they  are  call- 
ed or  known,  be  and  shall,  and  they  are  hereby,    pardoned,  releas- 
ed, indemnified  and  discharged,  to  all  intents  and  purposes  what- 
soever. 
The  pardon       IV.  Be   it  also   enacted,  That  this   free  pardon,  indemnity  and 
struedCbene-  oblivion,  by  the  general  words,  clauses  and  sentences,  before  recited,. 
oersonsasto  snall  be    reputed,  deemed,  adjudged  and  expounded,  in  all  courts 
charged.       ancl  elsewhere,  most  beneficial  and  available  to  all  and  singular  the 
subjects,  persons   and   parties   before  mentioned,  and  to   every  of 
them,  without  any  ambiguity,  question  or  delay,  to  be  made,  pleaded 
or  objected  by  this  commonwealth,  the  Attorney-General  thereof, 
or  any  person  or  persons  acting  under  the  authority  thereof  in  their 
behalf.     And  also  that  this  act  shall  be  deemed,  adjudged  and  taken 
to  be  a  public  act,  and  shall  be  judicially  taken  notice  of  as  such  by 
all  Judges,  Justices  and  other  persons  whomsoever,  without  speci- 
ally pleading  the  same. 

Passed  13th  March,   1780 — Recorded  in  Law  Book  vol.  I.  page  362. 


CHAPTER  DCCCLXXXIII. 

i 

An  ACT  for  incorporating  the  American  Philosophical  Society,  held 
at  Philadelphia,  for  promoting  useful  knowledge .  .(d) 

Passed  15th  March,  1780. — Private  Act. — Recorded  in  Law  Book  vol.  I.page  363. 
fdj  For  other  acts  respecting  this  institution,  see  chap.  968,  1136,  1202. 


CHAPTER  BCCCLXXXIV. 

An  ACT  to  cure  a  defect  in  an  act  of  Assembly,  entitled  An  Act  to 
confirm  the  estates  and  interests  of  the  College,  Academy  and 
Charitable  School  of  the  city  of  Philadelphia,  and  to  alter  and 
amend  the  charters  thereof,  conformably  to  the  revolution  and  the 
constitution  of  this  commonwealth,  and  to  erect  the  same  into  an 
University  ;  and  also  an  error  in  the  date  of  another  Act  of  As- 
sembly, entitled  A  Supplement  to  an  act,  entitled  An  Act  for  the  at- 
tainder of  divers  traitors,  if  they  render  not  themselves  by  a  cer- 
tain day,  and  for  vesting  their  estates  in  this  commonwealth  ;  and 
for  more  effectually  discovering  the  same  ;  and  for  ascertaining  and 
satisfying  the  lawful  debts  and  claims  thereupon. 

AV  HERE  AS  in  an  act  of  Assembly,  passed  on  the  twenty-se- 
venth day  of  November  last,  entitled,  An  Aft  to  confirm  the  estates 
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and  interests  of  the  College,  Academy  and  Charitable  School  of  the     178Gi 
city  of  Philadelphia,   and  to   amend  and  alter  the  charters  thereof,   *— v— »^ 
conformably  to   the  revolution  and  the  constitution  of  this  common- 
wealth,  and  to   erect  the  same  into  an  University,*  the   word  Col- chap.  seo. 
lege  was,  through  mistake,  inserted  in  the  sixteendi  section  thereof,  *** 4 
instead  of  the  word   University,  by  reason  whereof  the  authority- 
intended  to  be  vested  in  two  Justices  of  the  Peace  by  said  act  to 
proceed,   in  a  summary  way,  against  persons  refusing  to  deliver  up 
to  die  Trustees  of  the  said   University,  upon  demand,  the  library, 
apparatus,  mortgages,  specialties,  deeds   or   instruments,  or  other 
papers  or  books  of  record,  or  real  estate  of  die  said  University,  in 
custody  or  possession  of  such  persons  so  refusing,  may  be  disputed, 
and  prove  insufficient  for  the  purposes  designed  by  the  Legislature  : 
For  remedy  whereof, 

II.  Be  it  enacted,  and  it  is  hereby  enacted,  That  the  said  act  shall  ™yeg°^ 
be  construed  and  taken  for  the  benefit  and  relief  of  the  Trustees  of  \>f  construed 
the  said  University,  as  fully  as  if  the  said  University  was  named  in 

the  said  sixteenth  paragraph,  in  die  stead  and  place  of  the  word 
College,  and  the  said  Justices  shall  proceed  accordingly. 

III.  And  whereas  an  error  in  form  hath  been  discovered  in  the 
date  of  an  act  of  Assembly,  entitled  A  Supplement  to  an  act  entitled 
An  Act  for  the  attainder  of  divers  traitors,  if  they  render  not  them- 
selves by  a  certain  day,  and  for  vesting  their  estates  in  the  common- 
wealth; and  for  more  effectually  discovering  the  same;  and  for  as- 
certaining and  satisfying  the  lawful  debts  and  claims  thereon,  by 
writing  the  word  April  at  the  foot  of  the  record  of  the  said  act, 
instead  of  the  word  March,  which,  by  the  minutes  of  the  General 
Assembly,  recourse  being  thereunto  had,  appears  to  be  the  month 
wherein  the  said  law  was  enacted ;  and  advantage  may  perhaps  be 
taken,  from  the  error  last  mentioned,  to  weaken  or  elude  the  opera- 
tion of  the  last  recited  act :  For  remedy  whereof, 

IV.  Be  it  further  enacted,  That  the  last  recited  act  shall  have  the  The  word 
same  and  equal  effect  and  operation,  as  if  the  word  March  had  been  haveCUke  ef- 
written   at  the  foot  of  the   said  record,  in  the  place  where  the  word  \ '^i*. ch'ap.' 
April  has   been   erroneously   written  as   aforesaid;     and     that     all  £21'Pa-467- 
sales,    transfers,    leases,    acts    and    proceedings    whatsoever,   had, 

made,  suffered  or  done,  under  the  said  act  of  Assembly,  shall  be 
deemed  as  valuable  and  effectual  in  the  law,  to  all  intents  and  pur- 
poses, as  if  the  said  error  or  mistake  had  not  been  made. 

Passed  16th  March,  1780. — Recorded  in  Law  Book  vol.  I.  page  fi6.>. 


CHAPTER  DCCCLXXXVT. 

.in  ACT  to  render  the  revenue  arising  from  the  excise  on  -vine  and 
spirit*,  and  on  licences  to  be  granted  to  public  houses,  effective,  and 
cquai  to  the  public  necessities. 

SECTION  VIII.  Aiid  whereas  the  great  profits  and  advan- 
tages of  late  gained  by  tht  keepers  of  inns,  taverns,  ale-nouses,  and 
retailers  of  wine,  rum  and  other  spirits,  will  easily  admit  that  the 
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1780.    public  income,  arising  from  licences  to  be  granted  to  such  persons., 
fc— -v— . J   may  be  augmented  to  a  rate  in  some  degree  proportioned  to  the  in- 
creased prices  of  goods,  merchandize  and  tavern  charges,  in  order 
to  answer  the  salaries  necessary  to  be  given  to  public  officers  : 
Dutyontav-      IX.  Be  it  therefore  enacted,  That,  from  and  after  the  ninth  day 
tole'paid  as  of  August  next,  the  money  directed  to  be  paid  for  such  licences  by 
oerSs,°an°dffi"    the   act  of  Assembly  of  the  late  province  of  Pennsylvania,  entitled 
accordinT    An  Act  that  no  public  house  or  inn  zvithin  this  province  shall  be  kept 
without  licence,  and  the  security  directed  to  be  given  by  tavern-keep- 
ers and  other's,  in  one  hundred  pounds,  before  such  licences  be  issu- 
I*  Ante.  pa.   ed,*  shall  be  taken  in   a  sum  equivalent  to  the  augmented  price  of 
i72.jhap'       sucn  licence,  and  shall  be  deemed  to  be  money  of  the  value  of  ten 
shillings  for  a  bushel  of  wheat,  and  estimated,  collected,  satisfied  and 
paid,  in  like  manner  as  the  fees  of  certain  officers,  as  aforesaid. 
X.  And  be  it  further  enacted,  That  an  act  of  Assembly  of  this 
Imeriaws  commonwealth,  entitled   An  Act   to   increase  the  fees  on  tavern  li- 
cences, the  fines  on  tippling  houses,  and  tk?  rates  of  excise,]  passed 
Etchap.        on  tne   fifteenth  day  of  March,  which  was  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  seventy-nine,  and  every  thing  therein 
Except,  &c.  contained    (saving  the  treble  rates  thereby  laid  upon  tavern  licences, 
which  shall  continue  till  the  said  ninth,  day  of  August  next)  shall, 
from  and  after  the  said  first  day  of  May  next,  be  repealed  and  made 


void. 


Passed  17th  March,  1780.— Recorded  in  Law  Book  vol.  I.  page  367.  fej 

CcJ  By   an   act   passed   Septr.  21st,  For   a   general  reference  tn  the  acts 

1791.  (post.  chap.  1571.)  all  the  acts  for  respecting  taverns,  and  tavern  licences 

imposing  and  collecting  an  excise,  were  see  ante  pa.   74.  notes  to  chap.  172. 

repealed  (except  as  to  prior  duties  and  The  rate  of  tavern  licences  doubled 

forfeitures,)  and  all  the  sections  of  this  post.  chap.  1005. 

act,  not  printed,  related  to  the  excise.  The  provision  in  the  case  of  the  offi- 

Other   acts   relating   to   the  excise  are  cers,  referred  to  in  sect.  9r  was  contain- 

chap.    672,   713,  732,    927,   1050,  1150.  <>d   in  the  act  of  27th  November,  1779, 

CSee  the  titles  of  repealed  acts.)  (chap.  861)  since  repealed. 


CHAPTER  DCCCXC. 

An  ACT  to  enable  William  Clingan,  Thomas  Bull,  John  Kinkead, 
Roger  Kirk,  John  Sellers,  John  Wilson  and  Joseph  Davis,  to 
build  a  new  court-house  and  prison  in  the  county  of  Chester,  and 
sell  the  old  court-house  and  prison  in  the  borough  of  Chester,   (f) 

WHEREAS  it  has  been  represented  to  this  House,  that  the 
holding  of  the  Courts  of  General  Quarter- Sessions  of  the  Peace, 
Common  Pleas,  NisiPrius,  Oyer  and  Terminer  and  General  Gaol 
Delivery,  for  the  county  of  Chester,  in  the  borough  of  Chester,  is 
very  inconvenient  and  burthensome  to  a  great  part  of  the  inhabi- 
tants of  the  said  county,  as  the  situation  of  said  borough  is  at  an 
extreme   corner  of  said  county ;  and  that  it  would  be  very  commo- 

(fj    For    various   subsequent     acts     chap.  1070, 1141, 1204, 1236, 1324, 1432. 
on  this  subject,  and  relating  tothecoun-     [Delaware  county  established.] 
.  lies' of  Chester  and  Delaware,  see  post. 
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dious,  and  much  for  the  advantage  of  the  inhabitants  in  general,  if    1780. 
the  several  courts  were  held  at  a  more  central  part  of  the  said  county  :    ' — <-*-* 

II.  Be  it  therefore  enacted,  and  it  is  herebij  enacted,  That  it  shall  wmiam 
and  may  be  lawful  to  and  for  the  said  William  Clingan,  Thomas  to bSda 
Bull,  John  Kinkead,  Roger  Kirk,  John  Sellers,  John  Wilson  and  £e^"' 
Joseph  Davis,  or  any  four  or  more  of  them,  to  purchase  and  take 
assurance  to  them,  and   their  heirs,  of  a  piece  of  land,  situate  in 

some  convenient  place  of  the  said  county,  in  trust  and  for  the  use 
of  said  countv,  and  thereon  to  build  and  erect,  or  cause  to  be  built 
and  erected,  a  court-house  and  prison,  sufficient  to  accommodate 
the  public  service  of  the  said  county,  and  for  the  ease  and  conveni- 
ence of  the  said  inhabitants. 

III.  And  be  it  enacted,  That  when  the  said  court-bouse  and  prison  to  be  the 
shall  be    erected    as    aforesaid,  that  from  thenceforth  the  several  SfSdxou? 
Courts  of  General   Quarter-Sessions,  Common  Pleas,  Nisi  Prius, ty- 
Oyer  and  Terminer  and  General  Gaol  Delivery,  for  the  said  county, 

shall  be  holden  and  kept  at  the  said  court-house,  when  the  same  is 
built  and  erected  in  the  place  so  to  be  provided  as  aforesaid. 

[IV.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  {^"jg.1" 
that  the  said  William  Clingan,  Thomas  Bull,  John  Kinkead,  Roger  tobeioid. 
Kirk,  John  Sellers,  John  Wilson  and  Joseph  Davis,  or  any  four 
or  more  of  them,  shall  have  full  power  to  expose  to  sale,  by  public 
vendue  to  the  highest  bidder,  the  old  court-house,  prison  and  work- 
house, with  all  and  singular  the  appurtenances  and  hereditaments 
thereunto  belonging,  situate  in  the  borough  of  Chester  aforesaid, 
and  to  give  assurances  to  the  heirs  and  assigns  of  the  purchaser  or 
purchasers  for  ever ;  and  the  monies  therefrom  arising  shall  be  ap- 
propriated towards  paying  for  the  lands  to  be  purchased,  and  the 
new  court-house  and  prison  to  be  built  in  the  said  place,  so  as  afore- 
said to  be  provided.] 

V.  And  be  it  further  enacted,  That  for  the  defraying  the  remainder  commission- 
of  the  expenses  and   charge  of  purchasing  the  land,  building  and  Sen°ecessya- 
erecting  the  said  court-house  and  prison,  it  shall  and  may  be  lawful  [yx™01,ey  by 
for  the  commissioners  and  assessors  of  said  county,  or  a  majority  of 
them,  to  assess  and  levy  so  much  money  as  the  said  Trustees,  or 
any  four  of  them,  shall  judge  necessary  for  paying  the  remainder 
aforesaid,  of  purchasing  the  land,  and  finishing  the  said  court-house 
and  prison,  and  they  are  hei'eby  required  so  to  do. 

Passed  20th  March,  1780 — Recorded  in  Law  Book  vol.  I.  page  S73. 

CHAPTER  DCCCXCIII. 

An  ACT  to  repeal  divers  acts  of  Assembly  of  this  commonwealth, 
herein  after  mentioned,  for  preventing  forestalling  and  regrating, 
and  for  the  encouragement  of  fair  dealing ;  and  an  act,  entitled 
An  Act  to  permit  the  making  of  xvhiskey  and  other  spirits  from 
rye,  barley,  or  the  malt  made  thereof,  under  certain  restrictions, 
therein  mentioned ;  and  to  prohibit  the.  distilling  any  ivhiskey  or 
other  spirits  from  any  other  grain,  meal,  malt  or  four,  (g) 
Passed  22A  March,  1780. — Recorded  in  Law  Book  vol.  I.  page  384. 

CgJ  This  act  merely  repealed  the     845  ;  and  the   act,  chap.  834,  was  re-- 
preceding   acts,    chap.    768,   786,   805,     pealed,  by  chap.  2\^. 
VOL.    I.  3  _ 


ACTS 


OF  THE 


General  Stesemfolp  of  ^ennspftjanta. 


Passed  at    a   Session,    which   commenced  May  10th,   1785, 
and  ended  June  1st,  1780, 


1780.  JOSEPH    REED,  PRESIDENT  OF  THE  EXECUTIVE  COUNCIL. 

JOHN  BAYARD,  speaker  of  the  general  assembly, 


CHAPTER  DCCCXCIX. 


A  further  SUPPLEMENT  to  an  act,  entitled  An  act  for  regulating 
and  continuing  the  nightly  "watch;  enlightening  the  streets,  lanes 
and  alleys  in  the  city  of  Philadelphia,  and  for  other  purposes  there- 
in mentioned ;  and  to  an  act -which  is  a  supplement  thereto,  passed 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  seventy  - 
six. 

[Seethe  WHEREAS  by  an  act,  as  a  further   supplement  to  the  afore- 

°"asin636?an-  said  acts  of  General  Assembly,  passed  the  fifth  day  of  April  in  the 
te.pa.  35o,j  year  of  our  Lord  one  thousand  seven  hundred  and  seventy- 
717.  nine;*   by  reason   of  the  increase    of    watchmen  and  workmen's 

•chap.  635,  wages,  excessive  high  price  of  oil  and  materials,  it  was  found 
expedient  and  necessary  that  further  povision  should  be  made 
to  enable  the  Wardens  and  Assessors  of  the  city  of  Philadelphia  to 
raise  and  levy  an  additional  tax,  not  exceeding  sixpence  in  the  pound,, 
on  the  inhabitants,  and  on  all  the  estates,  real  and  personal,  and  to 
authorize  their  treasurer  to  receive  the  rents  and  income  of  the  mar- 
ket-houses, ferries,  wharves  and  public  landing  places,  within  the 
bounds  and  limits  of  the  said  city,  to  the  end,  the  difficulties  under 
which  the  Wardens  then  laboured  might  be  in  some  measure  remov- 
ed, and  the  nightly  watch,  so  necessary,  might  be  kept  up  and  con- 
tinued :  And  as  the  said  recited  act  expires  with  the  present  sitting 
of  the  General  Assembly,  the  same  difficulties  would  again  occur  : 
For  remedy  whereof, 
Power  of  the  H.  Be  it  enacted,  and  it  is  hereby  enacted,  That  from  and  after  the 
Waxdens  to  passjng  0f  tnis  act)  it  s\^\\  aaci  may  be  iawfui  for  the  Wardens  of  the 


m 

said  city  to  let  or  demise  the  market  houses,  ferries,  wharves,' and  1780. 
public  landing  places ;  and  they,  with  the  Assessors  of  the  said  city,  ' — /-— ' 
to  raise  and  levy  an  additional  rate,  not  exceeding  six  pence  in  the  a'sse™? 
pound,  on  the  inhabitants,  and  on  all  estates  real  and  personal,  and 
taxables  within  the  city  of  Philadelphia  ;  to  be  levied  and  collected 
in  the  same  manner,  by  the  same  persons,  and  for  the  same  uses,  as 
directed  in  and  by  two  several  acts  of  General  Assembly,  the  one 
passed  the  ninth  day  of  March  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  seventy-one,  and  the  other  passed  the  sixth  day 
of  April,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
seventy-six,  for  regulating  and  continuing  the  nightly  watch,  enlight- 
ening the  streets,  lanes  and  alleys  of  the  city  of  Philadelphia,  and  for 
other  purposes  therein  mentioned,  over  and  above  the  rates  and  sums 
of  money  thereby  authorized  to  be  raised,  levied  and  collected ;  and 
to  authorize  their  Treasurer  to  receive  the  rents  of  the  market 
houses,  ferries,  wharves  and  public  landing  places,  and  all  other  the 
incomes,  fines,  forfeitures  and  emoluments,  which  were  formerly  re- 
ceived by  the  treasurer  of  the  Mayor  and  Commonalty  of  the  city 
of  Philadelphia. 

III.  And  be  it  enacted,  That  the  clerk  of  the  market,  for  the  time  Duty  of  the 
being,  shall  collect  the  rents  of  the  market  houses,  stalls  and  stands  market! 
in  the  market  places,  as  they  become  due,  quarterly  and  in  arrear, 
and  after  deducting  the  costs  and  charges  of  repair,  (to  be  allowed 
of  by  the  said  Wardens)  and  his  accustomed  fees  for  collecting,  shall 
pay  the  overplus,  together  with  the  monies  already  collected  for  rent, 
and  in  his  hands,  to  the  treasurer  of  the  Wardens  and  Assessors  for 
the  time  being  (whose  receipt,  which  he  is  hereby  required  to  give, 
shall  be  a  sufficient  discharge  for  any  sum  of  money  so  paid)  under 
such  penalty  as  the  City  Court  of  the  city  of  Philadelphia  shall 
judge  proper  to  inflict. 

I\  .  And  be  it  further  enacted,  That  the  owners   and  occupiers  of  Penalty  on 

t_  i  r        •  i  i  i  i«       *        v  t  •  i  •     ■•  i       persons  m- 

the  several  terries,  wharves  and  public  landing  places,  within  the  giecting  to 
said  city,  shall  from  time  to  time  pay  their  respective  rents,  as  they  pa> ' 
become  due,  to  the  treasurer  of  the  Wardens  and  Assessors  of  the 
city  of  Philadelphia,  for  the  time  being  (whose  receipt,  which  he  is 
hereby  required  to  give,  shall  be  a  sufficient  discharge  to  him  or 
them  for  the  sum  of  money  so  paid)  under  the  penalty  of  treble  the 
amount  of  the  said  rents  for  even'  neglect  or  refusal. 

V.  And  be  it  further  enacted,  That  every  other  person  who  shall  p™^™ 
have  or  receive,  or  get  into  his  custody   or  possession   anv  monies,  ceiving  mo- 
in  virtue  of  this  act,  and   neglect  or  refuse   to  pay  the  same  to  the  act,  ?nd  not 
Treasurer  of  the  Wardens  and  Assessors,  within  ten  days    after  the  ESS8" 
same  shall  come  into  his   custody   or  possession,  every  such  person 

shall,  for  every*  neglect  or  refusal,  forfeit  and  pay  treble  the  amount 
of  such  sum  or  sums  of  money  so  by  him  collected  and  received  ; 
and  the  said  treasurer  is  hereby  required  to  give  receipt  for  the  mo- 
nies so  by  him  received,  whose  receipt  shall  be  a  sufficient  discharge 
to  the  persons  paying  the  same. 

VI.  And  be  it  further  enacted,  That  the  monies  which  shall  be  re-  Application 
ceived  by  the  treasurer  of  the  Wardens  and  Assessors  aforesaid,  by  touVecc^v-5 
virtue  of  this  act,  and  the  act  to  which  this  is  a  supplement,  shall  be  ed 
disposedof  by  the  Wardens,  or  a  majority-  of  them,    and    applied  to 
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1 780.     the  same  uses  and  purposes,  as  mentioned  and  specified  in  an  act  of 

i— -y— - '    General  Assembly,  passed  the  ninth  day  of  March,  in  the   year  of 

our  Lord  one  thousand  seven  hundred  and  seventy-one,  entitled  An 

act  for  regulating  and  continuing"  the  nightly  watch,  enlightening 

the  streets,  lanes  and  alleys  of  the  city   of  Philadelphia,  and  for  other 

*  ch2p.  636.  purposes  therein  mentioned.* 

VII.  And  he  it  further  enacted,  That  the  Wardens  of  the  city  of 
Philadelphia,  for  the  time  being,  are  hereby  empowered  to  purchase 
a  lot  of  ground  on  the  north  side  of  Sassafras-street,  adjoining  the 
public  wharf  at  the  end  of  the  said  street,  on  the  river  Delaware,  in 
the  said  city,  and  to  take  a  deed  or  deeds  for  the  same  in  their  names, 
<is  Wardens,  for  the  use  of  the  city  of  Philadelphia,  to  be  annexed 
to,  and  made  use  of,  as  a  public  wharf,  at  the  end  of  the  said  street, 
for  such  estate  and  estates,  term  or  time,  as  the  same  can  or  may  be 
legally  granted  and  conveyed. 

^Obsolete.]  [VIII.  Provided 'always,  and  be  it  enacted,  That  nothing  in  this 
act  shall  extend,  or  be  construed  to  extend,  to  the  estate  and  interest 
formerly  held  by  the  Corporation  of  the  city  of  Philadelphia,  usual- 
ly called  the  middle  ferry  on  Schuylkill,  for  the  space  of  one  year, 
from  the  first  day  of  May,  one  thousand  seven  hundred  and  eighty, 
to  the  first  day  of  May,  one  thousand  seven  hundred  and  eighty-one, 
unless  the  Wardens  of  the  said  city  shall  undertake  and  engage  with 
the  President  or  Vice-President  in  council,  to  keep  and  maintain,  at 
their  own  expense,  the  bridge  now  erected  over  Schuylkill,  in  good 
repair,  for  the  passage  of  men,  horses  and  carriages,  during  the  said 
term. 

IX.  And  provided  also,  That  nothing  herein  contained  shall  ex- 
tend to  the  annulling  or  making  void  any  contract  or  engagement, 
made  by  the  authority  of  the  Supreme  Executive  Council,  with  the 
Quarter-Master  General  of  the  United  States,  for  the  passage  of 
men,  horses  or  carriages,  in  the  immediate  service  of  the  United 
States.] 

Passed  30th  May,  1780.— Recorded  in  Law  Book  vol.  I,  page  393, 


[Obsolete.] 


ACTS 


OK  THE 


General  assemtjlp  of  ftamqpttranfa. 

Passed   at  a  Session  which  commenced  die    1st  and  ended 
the  23d  of  September,    1780. 


JOSEPH   REED,  president  of  the  executive  council.  *w„„ 

1778. 
JOHN  BAYARD,  speaker  of  the  general  assembly. 


CHAPTER  DCCCCVIII. 

An  ACT  to  alter  and  amend  an  act,  entitled  An  Act  for  the  effectual 
suppression  of  public  auctions  and  vendues,  and  to  prohibit  male 
persons,  capable  of  bearing  arms,  from  being  haxvkers  and  ped- 
lars. 

"WHEREAS  it  appears  to  be  necessary,  in  the  present  situation 
of  the  trade  and  commerce  of  this  state,  that  the  sale  of  goods  at 
public  vendue  should  be  enlarged  and  extended. 

II.  Be  it  therefore  enacted,  and  it  is  hereby  enacted,  That,  from 

and  after  the  publication  of  this  act,  it  shall  and  may  be  lawful  for  andcound: 
the   President  or  Vice-President  in  Council  to  appoint  and  licence  three^uc- 
three  auctioneers,  one  for  the    city    of  Philadelphia,    one  for   the  wholre  n 
Northern-Liberties,  and  one  for  the   district    of   Southwark,    who  sive  bond- 
shall  continue  for  and  during  the  will  and  pleasure  of  the  said  Pre- 
sident and  Council,  and  shall  give  bond  to  the  President  and  his  suc- 
cessors, with  two  sufficient  sureties,  in  the  sum  of  twenty  thousand 
pounds,  for  the  faithful  discharge  of  their  duties,  and  for  well   and 
truly  performing  the  terms  and  payments  in  and  by  this  act  directed 
and  required. 

III.  And  be  it  further  enacted,  That  the  said  auctioneers,  and  no  sales  admit- 
other,  shall,  from  and  after  the  publication  of  this  act,  have  full  auctt£n,mblic 
power  and   authority  to  set  up  and  expose  to  sale,  by  public  outcry 

and  vendue,  all  and  any  houses,  lands,  goods,  wares  and  merchan- 
dizes, and  property  whatsoever,  negroes  and  mulatto  slaves  ex- 
cepted, rendering  and  paying  to  the  State  Treasurer,  for  the  use  of 
the  commonwealth,  one  per  centum  of  the  gross  amount  of  the  sale 
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Auctioneers 
shall  pay  one 
per  cent,  into 
the  state 
treasury 
Once  a 
quarter. 

Penalty  for 
neglect. 

Penalty  on 
selling  by 
auction 
without  a 
licence. 


Proviso. 
[Ante.  pa. 
179.] 


so  by  him  or  them  made  as  aforesaid,  in  manner  following :  that  is 
to  say,  that  each  and  every  of  the  said  auctioneers  shall,  once  in 
every  three  months,  render  an  account  upon  oath  to  the  said  Trea- 
surer (which  oath  he  is  hereby  empowered  to  administer,  and  is  di- 
rected to  file  the  said  account  with  the  said  oath  in  his  office)  of  all 
the  effects  and  property  by  him  or  them  sold  at  any  time  before  the 
said  time  of  rendering  the  same  account,  and  since  his  last  settle- 
ment, and  shall  then  immediately  pay  to  the  same  Treasurer  the 
full  amount  of  the  said  one  pound  in  the  hundred  pounds  upon  the 
same  account ;  and  upon  any  failure  in  rendering  the  same  account 
upon  oath,  or  of  payment  of  the  said  sum  of  one  per  centum,  any 
auctioneer  so  failing  or  neglecting  shall  be  discharged  from  his  place, 
and   the   said  bond  put  immediately  in  suit.     And  if  any  person  or 
persons,  other  than  the  said  auctioneers,  shall  be  found  selling  or 
disposing  of  any  lands,  tenements,  goods,  wares,  merchandizes,  or 
property  whatsoever,  within  the  city  of  Philadelphia,  the  Northern- 
Liberties,  or  the  district  of  Southwark,  except  as  herein  after  is  ex- 
cepted, by  way  of  vendue  or  auction,  such   person  or  persons,  so 
offending,  and  being  thereof  legally  convicted,  shall,  for  every  such 
offence,  forfeit  the   sum  of  twenty  thousand  pounds,  to  the  use  of 
the   poor  of  the  city,  liberties  or  district,  where  such  offence  shall 
be  committed.     And  moreover,  it  shall  and  may  be  lawful  for  any 
Justice  of  the   Peace  of  the  said  city,  liberties  or  district,  respec- 
tively, upon  his  own  view,  or  on  the  testimony  and  information  of 
one  or  more  credible  witnesses  to  him  given,  of  any  person  selling 
lands,   tenements,  goods,  wares,  merchandize,  or   other   property 
whatever,  by  way  of  vendue   or  auction  as  aforesaid,  except  as  by 
this  act   is   excepted,  within  the  said  city,  district  or  liberties,   to 
cause   such  person  or  persons  so  offending  to  be  apprehended,  and 
may  oblige  him,  her  or  them,  to  find  sureties  for  his,  her  or  their 
good  behaviour,  and  appearance  at  the  next  Court  of  Quarter  Ses- 
sions of  the   Peace  to  be  held  for  the  said  city,  liberties  or  district 
respectively.     And  it  is  further   declared,   That  if  the  party   so 
bound   over  shall,  during  the  continuance  of  his,  her  and  their  re- 
cognizances, presume  again  to  sell  or  expose  to  sale,  by  way  of  ven- 
due  as    aforesaid,  any  lands,  tenements,   goods,    wares,   merchan- 
dize, or  other  property  whatsoever,  within  the  said  city,  liberties  or 
district,  such  selling  or   exposing  to  sale  shall  be  deemed,  and   is 
hereby  declared  to  be  a  breach  of  the  said  recognizance. 

IV.  Provided  always,  and  it  is  hereby  further  enacted,  That 
nothing  herein  contained  shall  extend  or  be  construed  to  extend  to 
hinder  any  lawful  executor  or  executors,  administrator  or  adminis- 
trators, to  expose  to  sale,  by  way  of  public  auction,  vendue  or  other- 
wise, any  lands,  tenements,  goods  or  chattels  of  their  respective 
testators  or  intestates,  or  to  hinder  any  Sheriff,  Constable,  Lieute- 
nant or  Sub-Lieutenant,  or  other  officer,  to  sell  and  dispose  of,  by 
way  of  vendue,  any  lands,  tenements,  goods  or  chattels,  taken  in 
execution,  and  liable  t£>  be  sold  by  order  of  law  ;  or  to  hinder  any 
person  or  persons  from  selling  or  exposing  to  sale,  by  way  of  ven- 
due, any  goods  or  chattels  of  any  kind  whatsoever,  taken  and  dis- 
trained for  rent  in  arrear ;  but  that  all  and  every  such  person  or  per- 
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sons  may  do  therein   as  they  might  have  done,  any  prohibition   in     1780. 
this  or   any  former  law  contained  to  the  contrary  notwithstanding.    *—s — ' 

V.  And  whereas  the  crime  of  horse  stealing  is  become  so  frequent 
in  this  and  the  neighbouring  states,  as  to  render  every  precaution 
and  remedy  necessary  and  proper. 

VI.  Be  it  therfore  enacted,  That  each  and  every  of  the  said  auc-  Auctloneci. 
tioneers  shall  keep  a  register  of  the  horses,  mares  or  geldings,  by  sha!J.  keei'ta 
them  respectively  exposed  to  sale,  in  their  respective  offices,  wherein  horses  soi*, 
shall,  before  sale,  be  inserted  the  colour,  size,  and  principal  marks, 
natural  and  artificial,  of  every  horse,  mare  or  gelding,  by  him  ex- 
posed to  sale,  and  the  age,  as  the  intended  vender  shall  declare  it, 

the  name  or  names  of  the  persons  offering  the  same  for  sale,  and  af- 
ter the  sale,  the  name  of  the  person  to  whom  the  same  is  sold,  which 
said  register  is  hereby  declared  to  be  so  far  a  public  record,  as  that       . 
every  person  shall  be  entitled  to  a  view  thereof,  and  a  copy,   if  de-  be  a  public  ~ 
manded,  paying  for  such  inspection  the  sum  of  two  dollars,  and  for  ject  to  iu- 
such  copy  the  sum  of  six  dollars,  and  shall  be  read  in  evidence  on  specuon- 
any  trial  respecting  the  property  of  such  horse,  mare  or  gelding. 

VII.  And  be  it  further  enacted,  That  no  sale  of  any  stolen  horse, 
mare  or  gelding,  by  virtue  of  this  act,  shall  be  deemed  a  public  sale 
in  market  overt,  so  as  to  change  the  property  thereof. 

VIII.  [And  be  it  further  enacted,    That  no  vendue  shall  be  held  cnepeaied, 
by  the  said  auctioneers,  or  any  of  them,  out  of  the  city  or   district  jllle^see 
for  which  he  or  they  shall  be  appointed,  and  that  their   fees   or   re-  j^ to  th" 
compence   for    selling  at  public  auction,  collecting  the  money,  and 
paying  over  the  same,    without  loss  or  waste,  shall  be  as  follows  ; 

for  household  goods,  cattle  and  live  stock,  five  per  centum ;  for 
horses  two  and  a  hsifper  centum  ;  for  ships,  houses  and  lands,  an. 
half  per  centum  ,•  for  rum,  sugar,  tea,  coffee,  and  all  otheir.  groce- 
ries, two  and  an  half  per  centum ;  for  European  and  American 
manufactures,  in  such  lots  or  proportions  as  are  usually  sold  in 
wholesale  stores,  five  per  centum.'] 

Passed  23d  September,  1780.—  Recorded  in  Law  Book  vol.  I.  page  402.  (hj 

fhj  The  original  act  was  passed  on  wear  and  use)  horses,  cattle,  and  live 
the  26th  day  of  November,  1779  (chap,  stock,  being,  bona  fide,  \\\e.  property  of 
859,)  and  expiredby  its  own  limitation,  resident  house-keepers,  actually remov- 
at  the  end  of  the  wir.  It  provided,  ing  from  any  township  or  district  of  this 
that  no  goods,  wares  or  merchandizes,  state,  to  another,  or  out  of  the  state. 
or  other  property  whatsoever  (except  The  restraint  introduced  by  this  act 
&c.)  should  be  sold  by  auction,  in  any  was  grounded,  as  stated  in.^he  pream- 
place  within  the  territories  of  the  com-  ble,  on  the  embarrassed  state  of  com- 
monwealth, by  any  person  whatever,  merce,  occasioned  by  the  war  between 
upon  forfeiture  of  a  sum  equal  to  the  the  United  States 'and  Great  Britain, 
value  of  the  goods,  &c.  recoverable  by  and  because,  as  was  alleged,  the  prac- 
action  of  debt,  or  by  indictment,  one  tice  of  selling  goods  by  auction,  or  ven- 
halfto  the  informer,  the  other  half  to  due,  had  been  made  use  of  as  a  device 
the  Overseers  of  the  poor  of  the  place,  for  enhancing  the  price  of  commodities, 
&c.  except  sales  by  any  Sheriff,  or  other  and  of  depreciating  the  bills  of  credit 
officer,  in  the  execution  of  his  office,  of  this  state  and  of  the  United  States. 
who  was  not  specially  restricted  by  The  act  then  provided,  that  all  sales, 
that  act;  and  except  6ales  of  real  and  by  auction,  within  the  city,  and  within 
personal  estate,  by  Executors  and  Ad-  two  miles  of  the  Court  House,  of  lands 
ministrators,  bona  fide  the  property  of  and  other  real  estate,  and  of  all  o'het' 
Testator  or  Intestate,  and  sales  of  lands,  property  permitted  by  the  act  to  be 
houses  and  other  real  estate,  and  sales  sold  by  auction,  other  than  sales  b) 
of  household  goods,  (which  had  been  in  Sheriffs,    ?.c.   fas   aforesaid)  should  be 
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performed  by  a  sole  auctioneer,  to  be 
appointed  for  that  purpose  by  the  execu- 
tive council,  to  be  styled  the  Auctioneer 
of  the  city  of  Philadelphia  ;  any  other 
person  selling  by  auction  to  forfeit  the 
value,  &c .  as  aforesaid. 

The  security  to  be  given,  and  the  du- 
ties of  the  auctioneer  were  prescribed, 
and  the  commissions  to  be  received  by 
him. 

The  marshal  of  the  admiralty  was 
prohibited  from  selling  by  auction,  ex- 
cept ships  and  perishable  goods.  But 
this  section  was  repealed  by  the  10th 
section  of  an  act  passed  September  22d, 
1780,  "  a  supplement  to  the  act  enti- 
tled "  an  act  for  regulating  and  esta- 
blishing Admiralty  Jurisdiction,"  (chap. 
904.) 

The  act  then  repealed  the  act  for  re- 
gulating pedlars,  vendues,  &c.  (chap. 
308  ante.  pa.  179)  so  far  as  the  same  re- 
lated to  vendues,  and  also  the  act  to 
prohibit  the  sale  of  goods,  wares,  and 
merchandizes  by  public  vendue,  and  to 
regulate  pedlars  and  hawkers  in  this 
state,  passed  June  19th  1777,  (chap 
750.) 

The  act  is  printed  at  large  in  M' - 
Kean's  edition,  page  245. 

By  chap.  872  passed  March  2d,  1780, 
(an  act  to  alter  and  amend  the  act  in 
the  text,  printed  at  large  in  M'Kean's 
edition,  pa.  294)  Goods  and  merchan- 
dizes damaged,  and  in  a  perishable 
condition,  and  shipwrecked  goods  were 
permitted  to  be  sold  at  auction,  not- 
withstanding the  act  of  November  1779. 
But  before  the  auctioneer  could  proceed 
to  sell,  he  was  to  be  furnished  with  the 
licence  of  President,  or  Vice-President 
in  Council,  authorising  such  sale,  the 
goods,  &c.  to  be  specified  and  particu- 
larized, and  the  licence  to  be  grounded 
on  the  report,  911  oath  or  affirmation  of 
persons  to  be  appointed  for  that  pur- 
pose, &c.  Chap.  308,  regulating  auctions, 
and  for  the  appointment  of  a  vendue- 
master  in  the  city  of  Philadelphia,  is 
printed  at  large  in  Galloway's  edition, 
pa.  154. 

Hawkers    and  pedlars    are  regulated 

by  the   act  of  March  30th,  1784,  (post. 

chap.  1079,)  to  which  a  supplement  was 

passed  March   ~Sth,  1799,    (post.  chap. 

2027.) 

By  the  act  in  the  text  sales  by  auc- 
tion are  enlarged  and  extended. 

By  a  supplement  to  the  act  in  the 
text,  passed  April  loth  1782.  (post. 
chap.  964,)  the  auctioneers  are  allowed 
lor  their  expense  and  trouble  in  belling 
any  property  at  public  auction,  collect- 
ing the  money,  and  paying  over  the 
same  without  loss,  viz.  for  houses, 
lands,  tenement*  or  real  estates,  and 
for  ships  or  vessels,  an  half  per  centum  : 


for  wine,  rum,  sugar,  coffee,  tea,  and 
all  other  groceries,  sold  by  the  pipe, 
hogshead,  tierce,  barrel,  bag,  chest,  or 
box  one  and  a  quarter  per  centum  ;  and 
for  horses,  cattle,  and  all  other  goods, 
wares  and  merchandizes,  not  before 
enumerated,  or  sold  in  smaller  quanti- 
ties than  before  mentioned,  two  and  an 
half  per  centum  ;  but  persons  may  con- 
tract with  the  auctioneers  to  pay  them 
for  their  services,  any  less  reward, 
which  they  may  be  willing  to  accept. 
The  auctioneers  to  demand  and  receive 
an  additional  one  per  centum  on  the  gross 
amount  of  sales,  for  the  use  of  the  com- 
monwealth, over  and  above  the  suns 
mentioned  in  the  act  in  the  text,  except 
for  ships  or  vessels,  houses  and  lots  ; 
and  pay  the  same  to  the  Treasurer  in 
the  manner  directed  by  the  act  in  the 
text,  and  the  bonds  given  for  the  faith- 
ful performance  of  their  duties  required 
by  the  said  act,  are  declared  to  be  a 
security  for  the  payment  of  the  one 
per  centum  imposed  by  the  supplement ; 
and  the  revenue  arising  from  auctions, 
is  appropriated  to  the  support  of  govern- 
ment, and  the  administration  of  justice 
within  this  commonwealth. 

By  an  act  passed  December  9th,  1783, 
(post.  chap.  1052)  entitled  "  an  act  to 
revive  and  continue  in  force  the  acts  of 
Assembly  regulating  sales  by  public 
auction,  and  for  other  purposes  therein 
mentioned."  The  act  in  the  text,  so  far 
as  the  same  is  not  altered  or  supplied 
by  the  supplement  of  April  1782,  and 
the  present  act  of  December  1783,  and 
also  the  supplement  of  April  1782,  are 
made  perpetual ;  and  a  penalty  of  £500 
is  to  be  forfeited  by  any  auctioneer, 
directly,  or  indirectly,  purchasing  for 
his  own  use,  any  goods,  &c.  at  his  auc- 
tion ;  one  half  for  the  use  of  the  state, 
the  other  to  the  informer,  and  also  ren- 
dered incapable  thereafter  to  serve  in 
any  post  of  honour  or  profit  in  the  state. 
The  auctioneers  to  account  once  in  three 
months,  or  oftener  if  required,  and  on 
failure  or  neglect,  to  be  discharged 
from  his  place,  and  his  bond  put  in 
suit.  The  old  auctioneers  continued  by 
this  act,  until  the  end  of  the  next  ses- 
sion, or  until  the  Legislature  by  their 
resolution,  should  otherwise  direct,  and 
so  much  of  the  act  in  the  text  hereby 
altered  or  supplied,  is  repealed. 

By  this  act  the  appointment  of  auc- 
tioneers was  taken  from  the  Executive 
Council  ;  but  it  was  revested  by  the 
act  of  April  4th,  1785,  (chap.  1147.) 

By  a  supplement  to  the  several  acts 
of  Assembly  respecting  public  auctions 
and  auctioneers,  passed  March  19th, 
1789,  (post.  chap.  1389)  Provision  is 
made  for  the  appointing  an  additional 
auctioneer  for  the  township   of  Moya- 
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inensing,  and  it  is  therein  declared,  that 
no  duty  should  be  paid  on  the  sale  of  any 
real  estate,  nor  on  the  sale  of  any  house- 
hold furniture  and  wearing-  apparel, 
which  has  actually  been  in  use,  nor  on 
any  ship  or  vessel,  the  property  of  any 
citizen  of  the  United  States  ;  and  the 
provisions  of  the  vendue  laws  were  ex- 
tended to  all  places  within  two  miles 
of  the  state-house  of  Philadelphia. 

And,  by  an  additional  supplement, 
passed  March  27th,  1790.  (post.  chap. 
1483  )  Provision  was  made  for  appoint- 
ing- two  additional  auctioneers  ;  one  for 
the  City,  and  one  for  the  Northern  Li- 
berties ;  to  give  bond  in  £.2000  each, 
conditioned  for  the  faithful  discharge  of 
their  and  every  of  their  respective  du- 
ties, and  for  well  and  truly  performing 
the  terms  and  payments,  by  the  several 
acts  directed  and  required  ;  and  to 
possess  like  powers,  and  be  subject  to 
the  like  penalties,  as  former  auc- 
tioneers. 

The  duties  to  be  paid  to  the  Treasu- 
ry, on  sales  at  auction,  are  reduced  to 
one  per  centum. 

And  by  a  farther  supplement,  passed 
February  26th,  1791.  (post.  chap.  1518.) 
The  restriction  that  each  auctioneer 
should  be  confined  to  his  own  district, 
is  taken  off. 

By  the  11th  section  of  an  act  passed 
April   5th,  1797,   enjoining  certain  du- 
ties on  the  Comptroller-general,  Regis- 
ter-general, and  State  Treasurer.     The 
auctioneers  of  the  city  of  Philadelphia, 
Northern  Liberties,     and    Southwark, 
shall  settle  their  accounts  for  duties  re- 
ceived by  them  for  the  use  of  the  state, 
quarter   yearly,    and  pay  the   amount 
found  due   immediately   into  the  state 
Treasury  ;  and  on  refusal  or  neglect  to 
discharge  the  same   within  one    month 
after    the  expiration   of  such  quarter, 
the  commission  of  such  auctioneer  shall 
cease,  determine,  and  become  absolute- 
ly void,  and  another  person  be  appoint- 
ed in  his  place,    and  the  auctioneer  and 
his  sureties  shall  be  proceeded  against 
for  the  recovery  of  the  amount  so  found 
due,  &c 

Finally,  by  an  act  entitled  "  An  Act 
to  authorize  the  Governor  to  appoint 
and  commission  an  auctioneer  for  the 
express  and  sole  purpose  of  selling 
horses,  cattle  and  carriages,  within  the 
city  of  Philadelphia,"  such  auctioneer 
shall  be  appointed  exclusively  for  that 
purpose  ;  who  shall  keep  a  book,  and 
register  in  the  same  the  names  of  the 
sellers  and  purchasers  of  all  horses  and 
cattle,  and  shall  pay  the  same  duties, 
give  the  same  security ,  and  be  liable  to 


the  same  penalties,  as  other  auctioneers     1 780. 
are  under  the  existing  laws. 

In  the  case  of  Dallas,  Secretary,  v. 
C/iuloncr's  Executors,  it  was  held,  that 
in  an  action  of  debt  on  an  auctioneer's 
bond,  brought  by  the  state,  for  duties, 
the  state  is  entitled  to  the  whole  of  the 
arrearages,  though  accruing  for  more 
than  three  months. 

It  was  contended,  that  the  state  was 
not  entitled  to  recover  more  than  the 
duties  accruing  during  a  term  of  three 
months  ;  and  that  the  judgment  render- 
ed on  an  official  bo.ul,  must  enure  to 
the  benefit  of  those,  who  shall  prove 
themselves  injured  and  entitled.  That 
the  Testator  failing  in  his  public  pay- 
ments, at  the  expiration  of  three  months, 
ought  to  have  been  removed  and  sued  ; 
the  lien  of  the  state  on  the  bond  then 
ceased  ;  and  if  she  afterwards  suffered, 
it  was  by  her  own  laches. 

By  M'Kear.,  C.  J.  This  is  an  action 
brought  upon  the  official  bond  of  a  pub- 
lic auctioneer,  to  recover  the  amount  of 
the  duties  payable  to  the  state.  It  is 
true  that  the  iaw  directs  auctioneers  to 
be  displaced,  and  their  bonds  to  be  put 
in  suit,  if  they  do  not  once  in  three 
months,  pay  the  duties  into  the  trea- 
sury,  but  there  is  no  provision  for  annul- 
ling the  bonds,  or  forfeiting  the  remedy 
of  the  state  upon  them,  in  case  that 
direction  should  not  be  complied  with- 
As  to  the  delinquent  himself,  such  a 
provision  would  have  been  absurd  ;  and 
as  to  his  sureties,  it  is  enough  to  ob- 
serve, that  their  case  is  not  at  present 
before  the  court ;  nor  is  the  objection 
made  with  a  view  to  their  relief. 

Let  the  judgment  be  entered  in  fa- 
vour of  the  commonwealth  for  the 
amount  of  the  duties,  with  interest  from 
the  time  when  the  money  ought  to  have 
been  paid  into  the  treasury.  3  Dallas, 
500. 

The  condition  of  an  auctioneer's  bond, 
under  the  act  of  27th  March,  1790,  is  a 
security  to  the  employers,  whose  pro- 
perty is  sold  at  vendue,  as  well  as  to  the 
public.  Lea,  Executrix  v.  Yard,  and  Ha- 
zlehurst  v.  Dallas,  Secretary.  4  Dallas, 
95. 

Where  several  suits  have  been  brought 
to  the  same  term,  on  an  auctioneer's 
bond,  the  penalty  whereof  has  been  paid 
into  court  before  judgment,  and  pro- 
ceedings stayed,  the  person  first  suing 
is  entitled  to  be  paid  his  whole  demand, 
and  the  surplus  shall  be  divided  among 
the  other  suitors,  pro  rata.  M'Kean, 
Governor,  v.  Shannon  isf  al.  March,  1808. 
Sup.  Court,  MSS-  Reports — And  see 
4  Dallas,  106,  (note  2.) 
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The  appointment  of  auctioneers  is 
now  vested  by  the  existing  constitution, 
in  the  Governor 

By  the  8th  section  of  the  act  of  March 
4th,  1807',  (chap.  2757,)  it  is  enacted, 
'"  That  the  Governor  be  and  he  is  au- 
thorized and  required  to  appropriate 
annually  the  amount  of  the  duties  on 
sales  at  auction,  which  shall  be  paid 
each  year  into  the  state  treasury,  in  the 
purchasing  of  Bank  or  other  profitable 
stock,  as  he  may  judge  proper,  until 
the  stock  so  purchased  shall  amount  to 
three  hundred  thousand  dollars,  which 
stock  is  pledged  for  the  payment  of  the 
sum  granted  to  the  canal  company  by 
the  seventh  section  of  the  said  act,  and 
the  interest  arising  from  the  stock  so 
purchased  from  time  to  time  shall  be 


paid  into  the  state  treasury,  subject  t£> 
the  disposition  of  the  legislature :  Pro- 
vided always,  that  if  the  said  canal  shall 
not  be  completed  within  twenty  years 
from  the  passing  of  the  said  act,  the 
state  shall  not  be  considered  as  pledged 
for  the  payment  of  the  aforesaid  three 
hundred  thousand  dollars. 

But  this  latter  was  repealed  by  an/ 
act  passed  March  20th,  1810,  and  in 
lieu  of  the  provisions  of  the  said  8th 
section,  Bank  stock  was  pledged,  and 
the  Governor  authorized  to  sell  so  much 
thereof  as  will  satisfy  the  demands 
which  may  be  made  under  the  said  act, 
or  to  negociate  a  loan  for  that  purpose, 
if  the  sale  of  the  stock  should  be  injuri- 
ous to  the  interests  of  the  common- 
wealth. 
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General  assemfclp  of'$rntu$lMa. 


Passed  at  a   Session  which  commenced  February  6th,  1781, 
and  ended  April  10th,  1781. 


JOSEPH  REED,    president  of  the  executive  council.  1781. 

F.  A.  MUHLENBERG,  speaker  of  the  general  assembly. 


CHAPTER  DCCCCXIX. 


A  further  SUPPLEMENT  to  the  act,  entitled  An  Act  for  making 
the  river  Schuylkill  navigable,  and  for  the  preservation  of  the 

«,.,.».  jt°  **  *  p  See  ante. 

psh  in  the  said  river.  *  chap.  46s, 

°  and  the  notes 

WHEREAS  several  of  the  Commissioners  nominated  and  ap-  &$.}  '    < 

pointed  in  and  by  the  act  of  Assembly,  passed  on  the  twenty-sixth 
day  of  February,  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred seventy  and  three,  entitled  A  Supplement  to  the  act,  entitled  An 
Act  for  making  the  river  Schuylkill  navigable,  and  for  the  preserva- 
tion of  the  fish  in  the  said  river,  have,  since  the  passing  of  the  same, 
departed  this  life,  removed  from  the  neighbourhood  of  the  said 
river,  or  engaged  in  other  business,  so  that  the  regulations  and  pro- 
visions in  the  said  act  contained,  to  which  this  act  is  a  further  sup- 
plement, cannot  now  be  properly  carried  into  execution : 

II.    Be  it  therefore  enacted,  and  it  is  hereby  enacted,  That  David  commission- 
Rittenhouse,  Owen  Riddle,   Mark  Bird,  Baltzer  Gehr,  Thomas  gJctt? 
Potts,  David  Thomas,  Patrick  Anderson,  John  Mear,  Isaac  Hews,  &££Id£ut. 
Nathan  Levering,  George  Douglass,  John  Heister  and  Christian  Jjjg^'.g?" 
Steer,  shall  be,  and  they  are  hereby,  appointed  Commissioners  for  fonnetactj, 
clearing,  scouring,  and  making  the  river  Schuylkill  navigable,  and 
for  putting  in  execution  all  and  singular  the  purposes  mentioned  in 
the  act  passed  the  fourteenth  clay  of  March,  in  the  year  of  our  Lord 
one   thousand   seven  hundred  sixty  and  one,  entitled   An   Act  for 
making   the   river  Schuylkill  navigable,  and  for  the  preservation  of 
the  fish  in  the  said  river,  or  contained  in  the  above  recited  supple* 
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To  have  the 
same  pow- 
ers, and  to 
perform  the 
same  duties 
as  former 
commission- 
ers, &c. 
The  survi- 
vors of  the 
former  com- 
missioners to 
deliver  to 
the  commis- 
sioners ap- 
pointed by 
this  act  un- 
appropria- 
ted money, 
hooks,  pa- 
pers, tools, 
&c. 


Fine  on  per- 
sons taking 
fish,  or  driv- 
ing the  river 
with  brush- 
nets,  &C. 


How  to  be 
recovered, 
and  how  ap- 
plied. 

Brush-nets, 
?tc.  may  be 
removed  or 
destroyed. 


Fine  on  per- 
sons ob- 
structing 
such  remo- 
val. 


Certain  limi- 
tations and 
restrictions 
respecting 
the  Catching 
shad,  &c. 

[Repealed 
March  38th, 
1785,  chap. 
1135,  sect. 
14.] 


ment  thereto  ;  and  that  they,  or  a  majority  of  them,  or  of  the  survi- 
vors of  them,  shall  have,  hold  and  exercise  all  and  every  the  powers, 
authorities,  jurisdictions,  rights  and  privileges,  given  and  granted  in 
and  by  the  said  recited  act  to  the  Commissioners  therein  appointed, 
and  shall  be  subject  to  the  same  duties,  to  all  intents  and  purposes, 
as  if  they  had  been  the  Commissioners  therein  particularly  appointed. 

III.  And  be  it  further  enacted,  That  the  surviving  commission- 
ers appointed  by  the  said  recited  act,  entitled  A  supplement  to  the  acty 
entitled  An  act  for  making  the  river  Schuylkill  navigable,  and  for  the 
preservation  of  the  fish  in  the  said  river,  shall,  and  they  are  hereby 
enjoined  and  required,  immediately  after  the  passing  of  this  act,  to 
deliver  over  to  the  Commissioners  herein  before  appointed,  all  and 
every  the  sum  and  sums  of  money  by  them,  or  either  of  them,  col- 
lected or  received,  and  remaining  in  their  or  either  of  their  hands, 
unappropriated  and  unapplied  to  the  purposes  mentioned  in  the  said 
recited  act,  together  with  all  books,  subscriptions  and  other  papers, 
vouchers  and  accounts,  and  all  tools  and  implements,  which  have 
been  provided  for  opening  and  clearing  the  said  river,  and  are  or 
shall  be  in  their  or  any  of  their  custody,  power  or  possession. 

IV.  And  whereas  it  is  represented  to  the  legislature,  that  aotwith- 
standing  the  good  and  wholesome  regulations  contained  in  divers 
acts  of  Assembly  now  in  force,  for  the  preservation  of  fish  in  the 
said  river  Schuykill,  great  injury  is  done  by  a  practice  of  driving 
the  said  river  with  brush-nets  :  For  remedy  whereof,  Be  it  further 
enacted,  That  if  any  person  or  persons  shall,  from  and  after  the  pub- 
lication of  this  act,  take  any  fish  whatsoever  with  brush-nets,  or  such 
like  devices,  or  shall  drive  the  said  river  with  such  nets,  or  in  any 
manner  make  use  of  the  same  therein,  he,  she  or  they,  so  offending, 
being  thereof  convicted  before  any  two  Justices  of  the  Peace  in  and 
for  the  county,  where  he,  she  or  they  shall  be  apprehended  (which 
Justices  are  hereby  authorized  and  empowered  to  hear,'  try  and  de- 
termine the  same)  shall  forfeit  for  every  such  offence  the  sum  of 
twenty  pounds,  one  half  thereof  to  be  paid  to  the  Overseers  of  the 
poor  of  the  township,  where  such  offender  shall  i-eside,  for  the  use 
of  the  poor  thereof,  and  the  other  half  to  the  informer,  and  likewise 
pay  the  costs  of  prosecution ;  and,  moreover,  it  shall  and  may  be 
lawful  to  and  for  any  person  or  persons  whatsoever  to  remove  or 
destroy  any  such  brush-net,  or  other  like  device,  found  in  any  part 
of  the  said  river ;  and  that  all  and  every  person  or  persons  who  shall 
assault,  hinder  or  obstruct  any  person  in  taking,  removing  or  de- 
stroying any  of  the  said  brush-nets,  or  other  like  device,  in  any  part 
of  the  river  aforesaid,  and  shall  be  thereof  convicted  in  manner 
aforesaid,  shall  forfeit  and  pay  for  every  such  offence  fifty  pounds, 
one  moiety  thereof  to  the  use  of  the  poor  as  aforesaid,  and  the  other 
moiety  to  the  use  of  the  party  so  obstructed  or  aggrieved. 

[V.  Provided  ahvays,  and  be  it  further  enacted,  That  no  person 
or  persons  shall  draw  any  sein  or  net,  for  the  purpose  of  catching 
shad,  in  that  part  of  the  river  Schuylkill  between  the  mouth  there- 
of and  the  Lower  Falls,  five  miles  from  the  citv  of  Philadelphia,  af- 
ter the  twentieth  day  of  May,  or  between  said  Falls  and  the  Black 
ltock,  near  the  mouth  of  French  creek,  after  the  twenty-fifth  of  said 
month,  or  in  any  part  of  the  said  Schuylkill  river  after  the  first  day 
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of  June,  in  every  year,  under  the  penalty  often  pounds   for  every    1T81. 
such  offence,  to  be  recovered  as  aforesaid.  v— y— ' 

VI.     And  be  it  further  enacted,  That  so  much  of  the  above  re-p,art°tsup- 

i  t  J  11  •  r  r><  •      •     plemeirtary 

cited  supplementary  act,  as  relates  to  the  appointment  of  Commissi-  act  re- 
oners,  shall  be,  and  the  same  is  hereby  repealed,  made  null,  and  void. pe  ** 
Passed  24th  March,  1781. — Recorded  in  Law  Book  vol,  I.  pa^e  417. 


CHAPTER  DCCCCXX. 

An  ACT  for  erecting  part  of  the  county  of  Westmoreland  into  a  se- 
parate county. 

WHEREAS  the  inhabitants  of  that  part  of  Westmoreland 
county,  which  lies  west  of  the  Monongahela  river,  have  represented 
to  the  Assembly  of  this  state  the  great  hardships  they  lie  under, 
from  being  so  remote  from  the  present  seat  of  judicature  and  the 
public  offices  :  For  remedy  whereof,  ' 

II.  Be  it  enacted,  and  it  is  hereby  enacted,  That  all  that  part  of  Boundaries 
the  state  of  Pennsylvania,  west  of  the  Monongahela  river,  and  south  °y. 

of  the  Ohio,  beginning  at  the  junction  of  the  said  rivers  ;  thence  up 
the  Monongahela  river  aforesaid,  to  the  line  run  by  Mason  and  Dix- 
on ;  thence  by  the  said  line  due  west,  to  the  end  thereof ;  and  from 
thence  the  same  course,  to  the  end  of  five  degrees  of  west  longitude, 
to  be  computed  from  the  river  Delaware  ;  thence  by  a  meridian  line 
extended  north,  until  the  same  shall  intersect  the  Ohio  river,  and 
thence  by  the  same  to  the  place  of  beginning  (the  said  lines,  from  the 
end  of  Mason  and  Dixon's  line  to  the  Ohio  river,  to  be  understood 
as  to  be  hereafter  ascertained  by  Commissioners  now  appointed,  or 
to  be  appointed  for  that  purpose)  shall  be,  and  the  same  is  hereby 
declared  to  be,  erected  into  a  county,  henceforth  to  be  called  Y»rash-  Its'ume' 
ington. 

III.  And  be   it  further  enacted,  That  the  inhabitants  of  the  said  nights,  prt- 
countv  of  Washington  shall,  at  all  times  hereafter,  have  and  eniov  ofth?Uiha- 


all  and  singular  the  jurisdictions,  powers,  rights,  liberties,  and  priv 


btfaius. 


leges  whatsoever,  which  the  inhabitants  of  any  other  countv,  within 
this  state,  do,  may  or  ought  to  enjoy,  by  any  charter  of  privileges, 
or  the  laws  of  this  state,  or  by  any  other  ways  and  means  what- 
soever. 

VI.  And  be  it  further  enacted,  That  the  Justices  of  the   Supreme  Just;ceg  of 
Court  of  this  state  shall  have  like  powers,   iurisdictions   and  autho-  the  SuPre"ie 

•    •  •   i_  •        i  -i  r  fir      1  •  ii  ,  Court  to 

nties,  withm  the  said  county  ot  >\  ashington,  as  bv  law  they  are  vest-  have  like 
cd  with  and  entitled  to  in  the  other  counties  within  this   state ;  and  |)0wers' 
are  hereby  authorized  and  empowered,  from  time  to  time,  to  deliver 
the  gaols  of  the   said   county  of  capital  and  other  offenders,  in  like 
manner  as  they  are  authorized  to  do  in  the  other   counties  of  the 
state. 

IX.  And  be  it  further  enacted,  [That  when  the  persons  elected  for  Justices  to 
Justices  of  the  Peace  as  aforesaid,  or  that  shall  be  appointed  by  the  SfGeK* 
President  and  Council,]  have  taken  the  oaths  or  affirmations  required  3u'irte1.r  s"- 
by  the  laws  ol  this  commonwealth,  and  received   their  commissions  [Ak<-r«i  by 
as  directed  in  the  constitution  of  this  state,  th,*  said  Justices,  or  any  tion/j"" 


is 


1781.    three  of  them,  shall  and  may  hold  Courts  of  General  Quarter  Ses- 
*— ■<*— '   sions  of  the  Peace  and  Gaol  Delivery,  and  county  courts  for  hold- 
Theirpow-   mg  0f  pleas  ;  and  shall  have  all  and  singular  the  powers,  rights,  ju- 
risdictions and  authorities,  to  all  intents  and  purposes,  as  other  Jus-- 
tices  of  the  Courts  of  General  Quarter  Sessions,  and  Justices  of  the 
county  courts  for  holding  of  pleas  in  the  other  counties  in  this  state, 
may,  can,  or  ought  to  have  in  their  respective  counties ;  which  said 
Time  and     courts  shall  sit  and  be  held,  for  the   said   county  of  Washington,  on 
flaceofrt°ld* tne  r^uesdays  next  preceding  Westmoreland  county  courts,  in  every 
of  the  months  of  January,  April,  July  and  October,  at  the  house  of 
David  Iioge  aforesaid,  in   the  said  county  of  Washington,  until  a 
court-house  shall  be  built ;  and  when  the   same  is  built  and  erected 
in  the  county  aforesaid,  the  said  several  courts  shall  then  be  holden 
and  kept  at  the  said  court-house,  on  the  days  before  mentioned. 

X.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  to 
and  for  James  Edgar,  Hugh  Scott,  Van  Swearingham,  Daniel  Lite 
and  John  Armstrong,  or  any  three  of  them,  to  take  up  or  purchase, 
and  take  assurance  to  them,  and  their  heirs,  of  a  piece  of  land,  situ- 
ated in  some  convenient  place  in  the  said  county,  to  be  approved  of 
by  the  President  and  Supreme  Executive  Council,  in  trust  and  for 
the  use  of  the  inhabitants  of  the  said  county,  and  thereupon  to  erect 
and  build  a  court-house  and  prison,  sufficient  to  accommodate  the 
puoiic  service  of  the  said  county. 

Passed  28th  March,  1781.— Recorded  in  Law  Book  vol.  I.  page  418.  fij 
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("ij  The  sections  omitted  in  this 
act,  are  repealed  or  obsolete.  Sect.  4 
and  5,  authorized  the  trustees  named 
in  the  act  to  divide  the  county  into 
townships  or  districts,  for  the  purposes 
of  the  ensuing  election,  and  the  num- 
ber of  representatives  to  be  chosen  and 
a  member  of  the  Executive  Council, 
and  the  place  of  holding  the  election, 
were  prescribed.  They  are  of  course 
supplied  by  the  existing  constitution,  and 
subsequent  laws  founded  thereon. 

Sect-  7  and  8,  provided  for  the  elec- 
tion and  appointment  of  Justices  of  the 
peace.  Sect.  11  and  12  provided  for  the 
expenses  of  the  public  buildings.  Sect. 
13  for  the  continuance  of  suits  commen- 
ced in  the  original  count}'.  Sect.  14, 
15  and  16  provided  for  the  appointment 
of  a  collector  of  excise,  &c.  Sect.  17, 
Sheriff  and  Coroner  of  Westmoreland 
county  to  officiate  until  a  Sheriff,  &c. 
should  be  chosen  in  the  new  county ISect. 
1 8,  directed  the  amount  of  the  security  to 
be  given  by  the  Sheriff  and  Treasurer, 
and  is  supplied  by  subsequent  general 
acts. 

Certain  parts  of  Westmoreland  and 
Washington  counties  erected  into  the 
county  of  Allegheny,  September  24  th, 
1788,  (post.  chap.  1348.) 

An  additional  part  of  Washington, 
annexed  to  Allegheny  county,  Septem- 
ber 17lh,  178!),  (post',  chap,  i-124.)  Ano- 
ther part,  of  Washington  county  erected 


into   the  county  of  Greene,  February 
9th,  1796,  (post.  chap.  1859.) 

Part  of  Allegheny  and  Washington 
counties  erected  into  the  county  of  Bea- 
ver, March  12th,  1800,  (post.  chap. 
2119,  sect.  1) 

The  line  between  Washington  and 
Greene  counties  altered,  January  22d, 
1802,  (post.  chap.  2212.) 

By  the  last  enumeration,  the  county 
of  Washington  contains  live  thousand 
seven  hundred  and  sixteen  taxables ; 
and  connected  with  the  county  of 
Greene,  seven  thousand  six  hundred 
and  twenty  seven  taxables  ;  and  by  the 
act  of  March  21st,  1803,  apportioning 
the  representation  in  pursuance  thereof, 
this  county  sends  four  members  to  the 
House  of  Representatives,  and,  witli 
the  county  of  Greene,  two  members  to 
the  Senate. 

Washington  county  was  divided  into 
six  election  districts  by  act  of  Septem- 
ber 20th,  1787,  (post.  chap.  1299.) 
Boundary  between  the  5th  and  3d  dis- 
tricts altered,  and  the  place  of  holding 
elections  in  the  5th  district  changed, 
by  act  of  September  26th,  1788,  (post. 
chap.  1349.)  And  the  place  of  holding 
the  elections  in  the  second  district 
ojianged,  by  act  of  March  8th,  1790, 
(post.  chap.  1180.) 

An  additional  district  established  by 
act  of  April  6rh,  1791,  (post,  chop 
1538.} 
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The  fifth  and  sixth  election  districts  Places  of  holding  elections  in  the  fifth      1781. 

united,  to  be   called  the  fifth  district,  and   tenth  districts   altered  by  act  of 

and  the  place  of  holding  the  elections  April  4th,  1809,  sect.  32,  33;  and  the 

therein,    fixed,  by   act   of  March  8th,  place  of  holding  the  elections  in  Hill's 

1792,  (post.  chap.  1621.)  districts  altered  by  act  of  March  20th, 

A  new  district,  to  be  called  the  sixth  1810,  sect.  3. 

district,   established,  by   act  of    April  By  the  judiciary  act  of  Feb'y  24th, 

8th,  1794,  (post  chap.  i723.)  1806,  the  counties  of  Beaver,  AUeghe- 

A   new  district  erected,   April  10th,  ny,  Washington,  Fayette   and  Greene, 

1799,  (post.  chap.  2064  )  compose  the  fifth  district.     The  courts 

Brunswick  and  Stevenson's  districts  are   held  as  follows  ;  the  term  continu- 

established,  and  an  addition  made  to  the  ing  one  week;  Beaver,    1st  Monday  in 

sixth  district,  by  act  of  Dec'r  1st,  1800,  January,    August    and   November,  and 

(post.  chap.  2143.)  last   Monday  in    March;  in   Allegheny, 

The  bounds  of  the  ninth,  or  Steven-  the  Mondays  following ;  in  Fayette  the 
son's  district  enlarged,  Jan'y  8th,  1805,  Mondays  succeeding  the  courts  in  Al- 
most chap.  2515.)  legheny;  in  Greene,  the  Mondays  suc- 

A   district,  called  the   10th  district,  ceeding  the   courts  in  Fayette  ;  and  in 

established   March   31st,    1806,    (post.  Washington,   the  Mondays  succeeding 

chap.  2715,  sect.  8.)  the  courts  in  Greene. 

Mountpleasant  township  erected  into  See   Washington   County,  in  the  Gene- 

a  district,    March   28th,    1808,    (post,  ral  Index  to  this  edition, 
chap.  2972,  sect.  6,)  and  Buffaloe  town- 
ship erected  into  a  district,  (same  act, 
sect.  26.) 


CHAPTER  DCCCCXX1V. 

An  ACT  directing  the  mode  of  adjusting  and  settling  the  payment 
of  debts  and  contracts  entered  into  and  made  between  the  first  day 
of  January,  one  thousand  seven  hundred  and  seventy-seven,  and 
the  first  day  of  March,  one  thousand  seven  hundred and  eighty -one •, 
and  for  other  purposes  therein  mentioned. 

"WHEREAS  the  good  people  of  this  state  labour  under  many- 
inconveniences,  for  want  of  some  rule,  whereby  to  settle  and  adjust 
the  payment  of  debts  and  contracts  entered  into  and  made,  between 
the  first  day  of  January,  one  thousand  seven  hundred  and  seventy- 
seven,  and  the  first  day  of  March,  one  thousand  seven  hundred  and 
eighty-one,  many  of  which  are  yet  due  and  unsatisfied ;  and  it  seems 
just  and  reasonable  that  some  rule  should  be  by  law  established  for 
liquidating  and  adjusting  the  same,  so  as  to  do  justice  as  well  to  the 
debtors  as  creditors : 

II.  Be  it  therefore  enacted  and  it  is  hereby  enacted,  That  from  deebrt^d 
and   after  the  passing  of  this  act,  all  debts  and  contracts,  of  what  contracts  to 
nature  or  kind  soever,  entered  into  or  made  within  the  period  afore-  according  to 
said,  now  remaining  due  and  unfulfilled,  for  the  payment  of  money,  depreciation. 
shall  be  liquidated,  settled  and  adjusted,  agreeable  to  a  scale  of  de- 
preciation herein  after  mentioned  and  contained,  that  is  to  say  ;  by 
reducing  the  amount  of  all  such  debts  and  contracts  to  the  true  value 
in  specie,  at  the  days  or  times  the  same  were  incurred  or  entered 
into ;  and  upon  payment  of  the  said  value  so  found  in  specie,  or  £he  mu<k> 
other  money  equivalent,  the  debtors  or  contractors  shall  be  for  ever 
discharged  of  and  from  the  said  debts  or  contracts,  any  law,  custom 
or  usage,  to  the  contrary  in  any  wise  notwithstanding. 

IH.  And  be  it  further  enacted,  That  the  proviso  clause  in  the  p?t  of  «■- 
suspension  act  of  the  thirty-first  day  of  May,  one  thousand  seven  pealed? 3 
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*  chap.  900. 
tchap.  907 

i  chap.  916. 
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hundred  and  eighty,*  continued  by  a  supplement  of  the  twenty- 
second  day  of  September,  one  thousand  seven  hundred  and  eighty,! 
and  also  the  proviso  clause  of  the  suspension  act  of  the  twentieth 
day  of  February,  one  thousand  seven  hundred  and  eighty-one,:}:  so 
far  as  the  same  take  off  or  restrain  the  enacting  clause  in  the  said 
laws,  in  case  of  payment  of  any  debt  or  demand  whereupon  any 
distress  may  be  made,  or  upon  which  any  action  or  suit  shall  be 
commenced  in  any  court  of  law  within  this  state,  shall  be,  and  the 
same  are  hereby,  repealed,  any  thing  in  the  said  proviso  clauses  to 
the  contrary  notwithstanding. 

IV.  And  be  it  further  enacted,  That  in  all  cases  between  debtors 
and  creditors,  for  debts  or  demands  due  and  payable,  or  incurred, 
on  or  before  the   first  day  of  March,  one  thousand  seven  hundred 
and  eighty-one,  where  the  parties  cannot  otherwise  agree,  it  shall 
and  may  be  lawful  for  any  court  of  law,  and  for  any  Justice  of  the 
Peace  (in  cases  of  debts  and  demands  cognizable  before  one  Justice 
of  the  Peace)  upon  the  prayer  of  either  party,  to  appoint  three  or 
more  auditors,  in  presence  of  the  parties,  if  they  will  upon  reason- 
able notice  attend,  otherwise,  upon  proof  of  such  notice  to  the  Court 
or  Justice,  to  appoint  the  said  auditors  ex  parte,  in  manner  follow- 
ing, to  wit ;  by  naming  a  treble  number,  and  each  of  the  parties  to 
strike  out  one  alternately,  until  the  number  to  be  appointed  only  re- 
main in  nomination.     And  in  case  of  non-attendance  of  either  par- 
ty, the  Clerk  of  such  court,  or  the  Justice  of  the  Peace,  shall  strike 
for  the  absent  party ;  which  auditors,  so  appointed,  shall  have  full 
power  and  authority,  upon  notice  to  the  parties,  to  meet,  hear  and 
examine  the  parties,  upon  interrogatories,  and  also  such  witnesses, 
papers  and  proofs  of  the  parties,  as  shall  be  to  them  adduced;  and 
thereupon  liquidate,  adjust  and  setde   all  debts  or  demands,  and 
other  controversies,  subsisting  between    the   parties,  agreeable  to 
the  directions  of  this  act,  where  that  can  be  done  ;  but  in  cases  where 
the  act  shall  not  apply,  then  to  settle  and  adjust  the  same  according 
to  equity  and  good  conscience,  upon  due  consideration  had  of  the 
nature   and  circumstances  of  the   case ;  but  the  said  auditors  shall 
not  have   any  power  or  authority  in  cases  where  partial  payments 
have  been  made  in  money  then  current,  to  reduce  such  payment. 
And  the  said  auditors,  where  any  tender  has  been  made  before  the 
first  day  of  March,  one  thousand  seven  hundred  and  eighty-one,  in 
money  current,  shall  not  allow  the  creditor  more  than  the  value  of 
his  debt,  reduced  to  specie  at  the  time  when  such  tender  was  made; 
and  where  it  shall  appear  to  the  said  auditors  that  any  debtor,  who 
had   willingly  received   bills  of  credit  niade   current  in  payment  of 
his  debts,  and  was  also  prepared  and  ready  to  pay  the  sum  due  by 
him  in  such  money,  but  was  prevented  by  the  creditor  absconding, 
concealing  his  bonds  or  papers,  or  secretly  assigning  them,  or  such 
like  evasions,  in  all  such  cases  the  debtor  shall  have  the  benefit  of  a 
legal  tender;  and  the  said  auditors,  upon  settling  and  adjusting  all 
such  debts  or  demands,  shall  make  report  to  the  Court  or  Justice, 
as   the  case  may  require ;  which  report  shall  be  of  the  same  force 
and  effect  as  a  verdict  of  a  jury  in  the  case,  and  the  Court  or  Jus- 
tice shall  enter  judgment  on  such  report. 
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,V.  And  be  it  further  enacted,  That  the  following  scale  of  de-     1781. 
preciation.  shall  be  the  rule  to  determine  the   value  of  the  several   v— v—^ 
debts,  contracts  and  demands,  in  this  act  mentioned,  compared  with  l^.JtL?*' 
silver  and  gold. 

One  thousand  seven  hundred  and  seventy-seven. 


January, 

One  and  an  half. 

J«iy, 

Three. 

February, 

One  and  an  half. 

August, 

Three. 

March, 

Two. 

September, 

Three, 

April, 

Two  and  an  half. 

October, 

Three. 

May, 

Two  and  an  half. 

November, 

Three. 

June, 

Two  and  an  half. 

December, 

Four. 

One  thousand  seven  hundred  and  seventy-eight. 


January, 

Four. 

February, 

Five. 

March, 

Five. 

April, 

Six. 

May, 

Five. 

June, 

Four. 

July,  Four. 

August,         Five. 
September,  Five. 
October,        Five. 
November,    Six. 
December,    Six. 


One  thousand  seven  hundred  and  seventy-nine. 


January, 

February, 

March, 

April, 

May, 

June, 


January, 

February, 

March, 

April, 

May, 

June, 


Eight. 

Ten. 

Ten  and  an  half. 

Seventeen. 

Twenty-four. 

Twentv. 


July,  Nineteen. 

August,         Twenty. 

September,    Twenty-four. 

October,         Thirty. 

November,    Thirty-eight  and  an  half. 

December,    Forty-one  and  an  half. 


One  thousand  seven  hundred  and  eighty. 


Forty  and  an  half. 

Forty-seven  and  an  half. 

Sixty -one  and  an  half. 

Sixty-one  and  an  half. 

Fifty-nine. 

Sixtv-one  and  an  half. 


July, 

August, 

September, 

October, 

November, 

December, 


Sixty-four  and  an  half 

Seventy. 

Seventy-two. 

Seventy-three, 

Seventy  four. 

Seventv-five. 


One  thousand  seven  hundred  and  eighty-one. 
January,  Seventy-five.  February,        Seventy-five. 


VI.  And  be  it  further  enacted,   That  the  act,  entitled  A  Supple-  certain  act 
ment  to  an  act  for  the  more  easy  recovery  of  small  debts,*   passed  on  ^chap^si. 
the  ninth  day  of  October,  one  thousand  seven  hundred  and  seven- 
ty-nine, be,  and  the  same  is  hereby  repealed  and  made  void. 

VII.  And  be  it  further  enacted,    That  the  act,  entitled   An  Act  a«  of  Umi- 
for  limitation  of  actions,]  passed  the  twenty-seventh  day  of  March,  ^ndeVdu- 

one  thousand  seven  hundred  and  thirteen,  shall  not  run  or  operate  ^{Ia^c{g6t 
during  the  time  the  courts  of  justice  were  shut  in  this  state,  nor1111*'!*70- 
during    the   time    of    any   suspension   act    of  this  state   in  any 


vol.  I. 
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1^81-    action  or  distress  prohibited  to  be  made  or  brought  by  such  act,  un- 
der the  penalty  of  taking  depreciated  money  in  full  payment. 

Passvd  3d  April,  1781. — Recorded  in  Law  Book  vol.  I.  page  422.   fkj 


ft  J  The  act  of  December  18th,  1780, 
(chap.  909)  provided  for  settling  the 
depreciation  of  the  pay  of  the  Pennsyl- 
vania line  and  state  navy  ;  and  for  issu- 
ing depreciation  certificates  for  the  a- 
mount.  These  certiiicates  were  declar- 
ed to  be  receivable  in  payment  for  con- 
fiscated estates,  and  unlofcated  lands. 
Provision  was  made  to  prevent  trans- 
fers of  the  certificates  of  privates,  un- 
less attested  by  the  commanding  officer 
of  the  regimen'.  ;  and  a  scale  of  depre- 
ciation was  established  for  making  this 
settlement.  The  settlement  was  com- 
pleted, and  all  the  certificates  issued 
in  consequence  of  it,  have,  at  subse- 
quent periods,  been  redeemed  or  paid. 
For  other  acts  relating  to  the  compen- 
sation of  the  army,  &c.  see  chap.  869, 
930,  944,  960,  996,  1013,  1155,  1180, 
1199,  1208,  1635,  1642,  1764.  (Note  to 
chap.  909.  former  edition. 

By  chap.  934,  (post.)  the  tender  laws 
are   repealed  ;  but  an  equitable  mode  is 
established  for  settling  the  accounts  of 
agents,  &c.    who  have  received  monies 
ftn  account  of  their  constituents,    while 
those  laws  were  in  operation.     And,  by 
the  act  of  December  23d,  1784,  (chap. 
1112,    now  obsolete)   it  was   provided, 
that  where  judgment  had  been  obtained 
for    a   debt  payable   before  the    1st  of 
January,  1777,  the   court  should  ascer- 
tain  the   sum  due,  and  give  judgment 
for  the  whole,  with  principal  and  inte- 
rest, with  stay  of  execution,  as  to  ons 
third  part,   &c.  for  one   year,  as  to  ano- 
ther third  part,    8tc  for  two  years,  and 
as  to  the  remaining  third  part,  for  three 
years,     from    and     after    passing    the 
act ;    and  with  respect  to  future  judg- 
ments, the  stay  of  execution  was    to  be 
regulated  in  equal  third  parts,  payable 
at  three  equal  periods  from  the  entering 
the  judgment,    &c.     Several  executions 
might    be  issued   for   the   instalments, 
at  the  respective  specified  times  of  pay- 
ment, without  writs    of  scire  facias   to 
revive  the  judgments.     Executions   in 
the  hands  of  Sheriffs,  founded  on  judg- 
ments for  debts  due  before  the   first   of 
January,  1777,  were  stayed  for  one  year, 
upon  payment  of  interest  and  costs,  and 
giving  security  that  the  property  (if  any) 
taken  in  execution  should  then  be  forth- 
coming.    Assignees  of  the    estates  of 
debtors,  in   trust  for  creditors,    whose 
debts  were  contracted,  and  the  assign- 
ment made   before  January    1st,    1777, 
"Were  prevented  from  making  sale,  with- 
Jn   three    years    after  the   act  passed, 


without  the  consent  of  the  assignor,  ex- 
pressed in  writing,  or.  by  his  being  a 
witness  to  the  Deeds  of  Conveyance. 
Debts  due  to  the  State,  or  the  United 
States  not  to  be  affected  by  that  act . 
There  was  an  exception  also  as  to  debtors 
not  seized  in  their  own  right  of  a  suffici- 
ent real  estate  to  satisfy  their  debts  be- 
yond all  reprizes,  and  who  were  about  to 
depart  the  state  without  securing  the 
same  ;  and  as  to  the  case  of  debt  due 
before  the  4th  of  July,  1776,  by  any  ci- 
tizen of  this  State  to  any  of  the  subjects 
of  Great  Britain.  The  benefit  of  that 
act  was  also  extended  to  debtors  of  the 
late  corporation  of  Philadelphia,  by  an 
act  passed  April  8th,  1785.  (chap.  1154) 
(note  to  chap.  1112,  former  edition.) 
A  previous  act,   passed   March  12th, 

1783,  (chap.  997,)  had  provided  that  no 
execution  should  issue  for  the  principal 
due  on  any  contract  entered  into  before 
the  1st  of  January,  1777,  (except  debts 
due  to  the  state,)  until  one  year  after  the 
21st of  June,  1783.  That  trustees  of 
lands  or  tenements  assigned  for  the  be- 
nefit of  creditors  before  the  1st  January, 
1777,  should  not  sell  before  the  21st 
June,  1784,  and  that  no  statute  of  limi- 
tation should  run  as  to  the  time  between 
the  1st  January,  1776.  and  the  2ist  June, 

1784,  upon  debts  or  contracts  made  be- 
fore  the  1st  January,  1776.  (Note  to 
chap.  997,    former  edition.) 

For  a  general  view  of  the  order  and 
effect  of  the  tender  laws,  see  Johnson 
v.  Sorter,  1.  Dallas  406.      - 

In  Cooper  v.  Coates,  on  a  rule  to  shew 
cause,  why  auditors  should  not  be  ap- 
pointed, under  the  act  of  Assembly,  the 
defendant's  deposition  was  read,  where- 
in he  swore,  that  no  question  of  depre- 
ciation could  arise  in  this  cause. 

By  the  Court.  The  words  (sect.  4, ^ 
are  so  very  general  and  comprehensive, 
that,  if  the  spirit  and  intention  of  the 
law,  expressed  in  the  preamble  and 
other  sections,  were  not  to  be  consider- 
ed, they  would  include  every  case  ari- 
sing between  the  periods  mentioned  iu 
the  act.  But  it  is  inconsistent  with  the 
constitution,  and  with  justice,  that  the 
trial  by  jury  should  be  taken  away  in 
this  manner  ;  and  therefore  the  courts 
of  justice  have  always  determined,  that 
auditors  shall  be  appointed  only  where 
there  is  a  dispute  about  the  deprecia- 
tion.    Rule  discharged.     1  Dallas,  248. 

The  court  will  not  appoint  auditors 
under  the  depreciation  act,  unless  it  ap- 
pears thajt  the  contract  arose  between 
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January  1st,  1777,  and  1st  March,  1781. 
Robb  v.  M'Cune,  MSS.  Rep.  Sup.  Court. 
April  1794. 

In  debt  on  bond,  dated  January  9th, 
1779,  for  payment  of  £.80  on  the  10th 
January,  1780,  with  lawful  interest. 

Thedefendant  admitted  himself  to  be 
liable  to  plaintiff  for  the  sum  expressed 
in  the  condition  of  the  bond,  rating'  the 
same  at  8  for  1  according  t<>  the  scale, 
with  interest  ;  but  insisted  the  jury 
would  estimaU;  the  debt  in  no  other 
'  mode  than  that  pointed  out  by  the  law. 

The  plaintiff  contended  that  he  was 
entitled  to  the  nominal  sum  and  interest, 
and  offered  to  shew  that  the  writing- 
obligatory,  on  which  the  present  suit 
was  founded,  was  given  in  lieu  of  ano- 
ther obligation  between  the  same  par- 
ties, for  a  debt  contracted  long  before 
the  revolutionary  war.  He  insisted, 
that  it  having  been  determined  at 
Easton,  that  the  depreciation  act  was 
binding  on  juries,  and  that  they  could 
not  legally  reduce  partial  payments,  it 
would  follow,  that  where  that  act  did 
not  apply,  they  had  the  power  of  "  set- 
tling and  adjusting  the  demand,  accord- 
ing to  equity  and  good  conscience,  upon 
due  consideration  had  of  the  nature  and 
circumstances  of  the  case." 

By  the  Court.  This  is  not  a  neces- 
sary consequence  of  the  decision  cited. 
We  sit  here  as  a  court  of  law,  bound 
by  certain  known  rules.  The  Legisla- 
ture has  i>ot  thought  proper  to  clothe 
the  jury  with  the  power  of  determining 
in  what  cases  the  depreciation  act  does 
not  apply  ;  but  has  invested  auditors 
with  that  authority,  under  the  control 
Qf  the  court,  and  has  armed  them  with 


extraordinary  powers  to  effectuate  this 
end,  by  examining  the  parties  on  in- 
terrogatories. Where  there  is  a  dis- 
pute about  depreciation,  auditors  alone 
are  competent  to  i  give  relief.  Where 
no  such  dispute  exists,  the  intervention 
of  jury  becomes  indispensably  neces* 
sary,  and  jurors  are  frequently  called  up- 
on to  decide  cases  wherein  partial  pay- 
ments have  been  made  in  continental 
money.  It  would  be  obviously  absurd, 
that  in  such  instances,  there  should  be 
any  rule  restrictive  on  auditors,  but  not 
binding  on  juries.  We  cannot  go  into 
the  ottered  proofs,  no  authority  being 
delegated  to  us  for  that  purpose.  Our. 
decision  rests  as  well  on  precedent,  as 
principle-  In  a  case  at  Lancaster,  May 
17S3,  between  Benjamin  Graff  and  John 
Winner,  and  others,  M'Kean,  G.  J.  as* 
serted  the  same  doctrine. 

Let  the  jury  therefore  be  discharged, 
and  the  plaintiff  apply  for  the  nomina- 
tion of  auditors.  Berks,  Nisi  Prius,  Sep- 
tember 1798.  cor.  Teates  and  Smith,  J. 
Levan's  Administrators  v.  Frey. 

The  case  at  Easton  was  before 
the  same  Judges,  September  1795* 
Miller  v.  Leonard  and  Rush.  The  only 
question  was,  whether  the  jury  could 
legally  reduce  a  partial  payment  made 
in  September  1778,  and  it  was  there 
held  that  they  could  not.  MSS.  Rep. 
S.  C.  2  Dallas,  237.  And  see  Ricup  v. 
Bixter,  2  Dallas,  132. 

The  same  principle  has  been  held  in 
the  case  of  a  legacy  devised  in  times  of 
continental  money.  Kennedy  v.  Kennedy. 
Chester,  May  1800,  cor.  Shippen,  C  J. 
and  Teates,  J. 
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CHAPTER  DCCCCXXV. 

An  Act  to  prevent  the  exportation  of  bread  and  four  not  merchanta- 
ble, and  for  repealing,  at  a  certain  time,  all  the  laws  heretofore 
made  for  that  purpose. 

WHEREAS  the  regulations  hitherto  made  for  the  inspection 
of  bread  and  flour  have  not  been  quite  effectual,  and  a  variety  of 
laws  on  the  same  subject  tend  to  mislead  the  people. 

I.  Be  it  therefore    enacted,  and  it  is  hereby  enacted,    That  the  Certain  act* 
act,  entitled  "  An  Act  to  prevent  the  exportation  oj    bread  and  four  force  tin 
not  merchantable,"*  passed  the  fourteenth  day  of  October,  one  thou-  next;  at. 
sand  seven  hundred  and  thirty-three  (excepting  that  part  of  it  which  3£jj«j 
repeals  the  act  therein  mentioned,  and  called  an  act  to  prevent  the 
exportation  of  bread  and  flour  not  merchantable)  and  the  act,  enti- 
tled "  A  Supplement  to  the  act,  entitled  An  Act  to  prevent  the  ex- 
portation of  bread  and  four  not  merchantable,   and  to  the  act  which  thenrereai- 
is  an  amendment  thereto^  passed  on  the  sixth  day  of  October,  one-.  [1*»  sm.j 
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IT 81.  thousand  seven  hundred  and  seventy-nine,  be  and  continue  in  force 
until  the  first  day  of  October  next ;  and  that  from  and  after  that 
day  the  same  acts  be,  and  the  same  are  hereby  repealed. 

II.  Provided  always;  That  the  millers  and  bolters  shall  be  al- 
lowed until  the  first  day  of  October  next  to  sell  and  dispose,  for  ex- 
portation, their  flour  in  barrels  of  any  other  dimensions  than  those 
by  the  said  acts,  or  any  of  them,  prescribed. 

III.  And  whereas  it  is  the  duty  and  interest  of  all  govern- 
ments to  prevent  fraud,  and  promote  the  interests  of  just  and  use- 
ful commerce : 

IV.  Be  it  therefore  enacted,  That  from  and  after  the  said  first 
day  of  October  next,  all  flour  casks  shall  be  made  of  good  seasoned 


Flour  casks 
how  to  be 
made,  Sec. 


their  dimeri' 

siom. 


Millers,  bol* 
ters  and  ba- 
kers to  pro- 
vide  brand 
marks,  and 
enter  them 
with  the 
Clerk  of  the 
Quarter 
Sessions, 
with  their 
uauies,  &c 


Penalty- 


Quantity  to 
be  put  in 
respective 


Penalty. 


Hour  to  be 
"!' due  fine- 
ness. 


materials,  well  made,  and  tightened  with  ten  hoops,  sufficiently 
nailed  with  four  nails  in  each  chine  hoop,  and  three  nails  in  each 
upper  bilge  hoop,  and  of  the  following  dimensions,  viz.  the  staves 
to  be  of  the  length  of  twenty  seven  inches,  but  of  different  diameters 
at  the  heads,  according  to  their  numbers,  that  is  to  say  ;  casks 
number  one  shall  be  of  the  diameter  of  eighteen  inches  at  the  head  ; 
casks  number  two  sixteen  inches  and  an  half ;  and  casks  number 
three  fifteen  inches  and  an  half;  that  every  miller  or  bolter  of  flour 
and  baker  of  bread,  for  transportation  out  of  this  state,  shall  pro- 
vide and  have  a  distinguishable  brand  mark,  which  he  shall  cause  to 
be  entered  with  the  Clerk  of  the  Quarter  Sessions  for  the  county 
where  he  doth  reside,  together  with  his  name  and  place  of  abode, 
under  the  penalty  of  the  sum  of  five  shillings  for  every  day,  during 
which  he  shall  have  exercised  his  said  business  of  a  miller,  bolter 
or  baker,  without  such  entry  ;  for  the  making  of  which  entries 
the  said  Clerk  shall  be  entitled  to  the  sum  of  one  shilling-  each  ; 
and  that  every  miller  or  bolter  of  flour  or  baker  of  bread  shall, 
with  his  said  mark,  brand  each  and  every  cask  of  flour  or  bread, 
before  the  same  shall  be  removed  from  the  place  where  the 
same  was  bolted  or  baked  ;  and  every  miller  or  bolter  shall 
also  brand  every  cask  of  flour,  according  to  the  respective  diam- 
eters above  specified,  with  the  said  numbers  one,  two  or  three, 
and  with  the  weight  respectively,  under  the  penalty  of  one  shilling 
and  six-pence  for  every  barrel  of  flour  not  hooped  and  nailed  as 
aforesaid,  and  for  every  cask  of  flour  or  bread  so  removed,  and  not 
branded  as  aforesaid. 

\.  And  be  it  further  enacted,  That  the  said  millers  or  bolters 
shall  put  in  the  cask  number  one,  the  full  quantity  or  .weight  of  two 
hundred  and  twenty-four  pounds  of  flour  ;  in  the  cask  number  two, 
the  full  quantity  or  weight  of  one  hundred  and  ninety-six  pounds  : 
and  in  the  cask  numbered  three,  the  full  quantity  or  weight  of  one 
hundred  and  sixty-eight  pounds  of  flour  ;  and  that  if  any  miller  or 
bolter  shall  use  or  pack  with  flour  any  other  casks,  than  of  the  three 
several  sizes  and  dimensions  aforesaid,  he  shall  forfeit  to  the  pur- 
chaser thereof  the  value  or  charge  of  such  cask  in  his  account;  and 
that  if  any  miller  or  bolter  shall  pack  any  cask  of  the  said  sizes  or 
dimensions,  with  a  less  quantity  of  flour  than  is  above  specified  for 
the  same,    respectively,  he  shall  forfeit  the  same  casks  and  flour. 

VI.  And  be  it  further  enacted,  That  all  wheat  flour  bolted,  for 
sale  and  transportation  out  of  the  state,  shall  be  made  merchantable 
and  of  due  fineness,  without  any  mixture  of  coarser  and  other  flour. 
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VII.    And  be  it  further  enacted,  That  all   casks  wherein   bread    1781. 
shall  be  packed,  shall  be  weighed,  and   the  tare  marked  thereon ;    * — * — ' 
and  if  any  person  shall  put  a  false  or  wrong  tare  on  any    cask   of^eadtobe 
bread,  to  the  disadvantage  of  the  purchaser,  he  or  she  shall  forfeit,  ££ighed' 
for  every  cask  so  falsely  tared,  the  sum  of  five  shillings ;    and   the  ^^ 
Inspectors,  or  their  deputies,  respectively,  upon  suspicion,  or  upon 
the  request  of  the  buyers,  shall,  and  are  hereby  required  to  unpack 
any  such  cask  of  flour  or  bread  as  aforesaid  ;  and  it  there  shall  be  Power  of 
a  lesser  quantity  of  flour  than  is  above  directed,  or  ii  the  cask    or  orsandPthJir 
casks,  wherein  bread  is  packed,  shall  be  found  to  weigh  more  than  de»,uties' &c- 

I  is  marked  thereon,  then  the  miller,  bolter  or  baker,  as  the  case  may 
be,  shall  pay  the  charges  of  unpacking  and  repacking,  over  and 
above  the  penalties  aforesaid  ;  but  otherwise  the  said  charges  shall 
be  paid  by  the  Inspector,  or  by  the  purchaser,  if  the  trial  be  made 
at  his  request. 

*      VIII.     And  be  it  further  enacted,  That  every  baker  of  bread  for  Bakers  to 
exportation  shall   deliver,  with  the  said   bread,  an  invoice  of  the  ^iceswitii 
contents  thereof,  with  his  brand  mark  made  thereon,    together  with  ^eir      , 
his  name  signed   thei-eto,  under  the  penalty  of  forty  shillings  for 
every  invoice  delivered  contrary  hereto  ;  and  if  any  cask  or  casks  oi 
bread,  upon  trial,  be  found  lighter  than  is  set  down  in  the  invoice, 
such  baker  shall  forfeit  the  bread  and  casks  so  falsely  invoiced. 

IX.  And  be  it  enacted,  That  no  cart,  wain  or  waggon,  shall  be  -waggons; 
made  use  of,  for  the  carrying  or  conveying  of  flour  or  bread  from  ^1°-^ 
any  mill  or  other  place  to  the  place  of  exportation,  or  to  any  landing-  &c- 
place,  but  such  as  shall  be  provided  with  a  good  and  sufficient  cover- 
ing ;  and   that   no  flour  shall  be  left  at  any  landing  or  other  place, 

in  oi-dcr  to  be  transported,  except  the  same  be  put  in  a  store,  or 
shelter  sufficient  to  keep  it  dry  ;  and  that  no  flour  or  bread  shall  be 
carried  or  conveyed  by  water  from  any  mill  or  landing-place  to  the 
place  of  exportation  in  any  open  boat,  flat  or  shallop,  without  a 
good  and  sufficient  covering  or  tarpawling,  to  secure  the  same  in 
case  oi  rain. 

X.  And  be  it  e?iacted,  That  if  the  owner  or  possessor  of  any  cart,  p2naity  far 
wain  or  waggon,  boat,  flat  or  shallop,  shall  cause  or  suffer  any  flour  alneio 
or  bread  to  be  wet  or  take  damage,  for  want  of  due  care,  or  not  be-  bread'  &c- 
ing  provided  for  as  aforesaid,  in  the  moving,  carrying  or  transport- 
ing the  same  from  any  mill  or  other  place  to  the  place  of  exporta- 
tion, every  such  person  shall  forfeit,  for  every  cask  of  flour  or  bread 

so  damaged,  the  sum  of  one  shilling. 

XI.  And  be  it  enacted,  That  no  merchant,   or  other  person  what- Flour  to  te 
soever,  shall  lade  or  ship  any  flour  for  transportation   out  of  this  •nsPected* 
state,  before  he,  she  or  they  shall  offer  the  same  to   the   view  and 
examination  of  the  inspector  of  the  port,  from  whence  the   same  is 
shipped,  or  intended  to  be  shipped,  or  his  deputy,  under  the  penalty 

of  five  shillings  for  every  cask  :     And  the  said  Inspector  or  deputy 
shall  try  and  search  the  same,    by  boring  the  head,  and  piercing  it  Merchant- 
through  with  a  proper  instrument,  in  order  to  prove  whether  it  be  bebraffied0 
honestly  and  well  packed  ;  as  also  to  enable  him  to    iudee  of  the  !S*  *'"' 
goodness  thereof,  and  shall  afterwards  plug  up  the  hole:  And  if  the 
said  inspector  shall  judge  the  same  to  be   merchantable,    he  .'-hall 
brand  every  such  cask  of  flour  on  the   quarter  with   the  arms  of  the  fntj^toi?. 
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1781.  s'tate  of  Pennsylvania,  in  a  fair  and  distinguishable  manner,  for 
which  he  shall  receive  one  penny  for  each  cask,  and  no  more  ;  but 
if  he  shall  adjudge  such  flour  not  to  be  merchantable,  and  the  pos- 
sessor and  owner  thereof  shall  acquiesce  under  such  judgment,  he 
shall  in  such  case  pay  to  the  said  Inspector  the  said  sum  of  one 
penny  for  each  and  everv  such  cask,  and  on  his  refusal  or  neglect, 
the  Inspector  may  recover  the  same  as  debts  under  forty  shilling^ 
are  recoverable,  with  costs  of  suit ;  and  if  the  possessor  of  any 
flour  shall  offer  to  transport  the  same  out  of  this  state,  without  being 
proved  and  branded  in  the  manner  herein  before  mentioned,  the 
same  flour  shall  be  forfeited. 

XII.    And  be  it  further  enacted,  That  where  any  dispute  shall 
proceeding:    arise  between  anv  of  the  said  inspectors,  or  their  deputies,  with  the 

in  crscs  or  •* 

dispute  res.  owner  or  possessor,  concerning  the  fineness  or  goodness  of  such 
Jtoen"'sgsofe  flour,  or  the  goodness  of  the  materials,  of  which  the  casks  are  made, 
flour,  &c.  tneilj  Upon  application  made  by  the  owner  or  possessor  of  such 
flour  to  one  of  the  Magistrates  of  the  city  and  county,  where  the 
dispute  shall  arise,  the  said  Magistrate  shall  issue  his  warrant  to 
three  indifferent  and  judicious  persons,  to  be  triers  thereof  (one 
of  them  to  be  named  by  the  said  owner  or  possessor,  one  by  the 
said  Inspector  or  his  deputy,  and  the  third  by  the  said  Magistrate) 
directing  the  said  triers  to  view  and  examine  the  said  flour,  and 
make  report  to  him  forthwith  touching  the  condition  thereof ;  and 
that  if  they  shall  find  the  said  flour  not  merchantable,  that  they 
certify  to  him  the  cause  thereof,  and  whether  it  be,  that  the  said 
flour  wants  due  fineness,  is  musty,  sour,  or  the  like  :  and  if  sour, 
whether  such  sourness  is  occasioned  bv  the  greenness  of  the  timber 
whereof  the  casks  are  made,  or  by  being  brought  in  an  open  boat, 
or  shallop,  or  upon  the  deck  of  any  other  vessel,  without  a  tar- 
pawling  or  cover,  or  for  any  other,  and  what  cause  ;  and  the  said 
Magistrate  shall  thereupon  give  his  judgment,  agreeable  to  the  re- 
port of  the  said  triers,  or  any  two  of  them  ;  and  in  case  the  said 
Magistrate  shall,  on  such  report,  adjudge  the  flour  not  to  be  mer- 
chantable, he  shall  award  the  owner  or  possessor  thereof  to  pay 
into  the  hands  of  the  said  Inspector,  one  shilling  for  each  and  every 
such  cask  so  adjudged  to  be  unmerchantable,  besides  reasonable 
costs  ;  but  in  case  the  said  flour  shall  be  found  merchantable,  the 
Inspector  shall  be  adjudged  to  pay  ali  the  costs  which  shall  have  ac- 
crued ;  and  the  said  officer  shall  thereupon  brand  the  said  flour,  in 
the  manner  before  directed  ;  and  if  it  shall  appear,  either  by  the 
report  aforesaid,  or  otherwise,  that  any  flour  is  become  unmer- 
chantable by  fault  of  the  miller,  bolter,  shallopman,  flatman,  carter 
or  waggoner,  in  every  such  case  the  owner  of  such  flour  shall  re- 
cover against  the  said  miller,  bolter,  shallopman,  flatman,  carter 
or  waggoner,  by  default  of  whom,  or  of  whose  servant  or  servants, 
such  flour  shall  have  been  injured,  the  damages  which  such  owner 
shall  have  sustained,  with  full  costs  of  suit.  (I) 
tNuui.erof  XIII.  And  be  it  further  enacted,  That  the  masters  of  ships 
barrels  of     and   other  vessels  lading  flour  for  exportation  from  this  state  shall 

flour  ship-        •  *      .  .  f  i.i.  r     i  •    I      1      A  1 

rudtobe       in   their  manliest,  which  in  pursuance  ot  the  act,  entitled  An  Act 
flj  For  sculuigr  disputes  between  the  merchant  mul  inspector,  see  chap.  1422' 
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for  regulating  trade  and  navigation  in  this  state,*  they  are  obliged    1/81. 
to  exhibit  and  deliver  to  the  Naval-Officer  thereof,  expressly  and    * — «r— ' 
distinctly  declare  how  many  barrels  of  flour  are   shipped  on  board  the  myites];, 
of  their   respective    vessels,  and   by  whom   each   parcel  thereof  is  &c- 
shipped,  to   which   manifest   or   declaration  the  Inspector  aforesaid  ^hom  ship- 
shall  have  free  access,  and  liberty  to  take  abstracts  thereof;  and  if  j-S*^; 
any  master  of  a  vessel  shall  refuse  or  neglect  to  make  such  return  804-] 
to    the   X aval- Officer,  as   aforesaid,  he    shall,  over   and  above  the  Penalty. 
penalty  in  the  said  last  named  act  mentioned,  forfeit  to  the  said  In- 
spector the   amount  of  his  fees  for  trying  and  examining  the  whole 
cargo  of  flour  shipped  on  board  of  his  vessel. 

XIV.  And  be  it  further  enacted,  That  the  said  Inspector,  or  his  inspector  to 
deputies,  shall  have  full  power  and  authority,  by  virtue  of  this  act,  board  ves- 
and  without  any  further  or  other  warrant,  to  enter  on  board  any  ship  search,  &c. 
or  other  vessel  whatsoever,  lying  or  being  in  any  port  or  place  of  this 

state  or  into  any  mill,  store  or  granary,  within  the  same,  to  search  for 

and  discover  any  flour  intended  to  be  transported  out  of  this  state  ; 

and  if  the  owner  or  possessor  thereof,  or  their  servants  or  others,  Pcnaity  on 

shall  deny  him  or  them  entrance,  or  if  the  said  Inspector  or  his  de-  ^J^g^, 

puties   shall  be   in  any  wise  molested  in  making  such  discovery  as  &«• 

aforesaid,  or   if  such  owner  or  possessor  shall  refuse  to  permit  the 

said  Inspector  or  his  deputy  to  view  or  examine  the  same,  every 

such  person  so  offending,  shall  forfeit  and  pay  the  sum  of  ten  pounds 

for  every  such  offence.. 

XV.  And  be  it  further  enacted,  That  if  any  person  or  persons  Persons 

*■'  •  •»  counterfeit- 

shall   counterfeit  the  aforesaid  brand  marks,  or  either  of  them,  or  ing  brand 
impress  or   brand  the  same  on  any  cask  of  flour,  he,  she  or  they,  to\e  punish-- 
being  thereof  legallv  convicted,  shall,  for  the  first  offence,  forfeit  ed* 
and  pay  the  sum  of  five  pounds  ;  for  the  second  offence,  the  sum  of 
ten  pounds ;  and  for  the  third  offence,  shall  be  committed  to  gaol, 
and  sentenced  to  the  pillory,  there  to  stand  the  space  of  two  hours, 
on  a  market  day,  in  any  city,  borough  or  town,  where  the  fact  shall 
have  been  committed. 

X\  I.  And  be  it  further  enacted,  That  none  of  the  said  Inspec-  inspectors 
tors  or  their  deputies  shall,  directlv  or  indirectly,  vend,  barter,  sell,  in  flour. , 
exchange  or  trade  in  flour,  under  the  penalty  of  fifty  pounds,  to  be 
recovered  by  action  of  debt,  bill,  plaint  or  information,  by  any  per- 
son who  will  sue  for  the  same  to  effect,  in  any  Court  of  Record  in 
this  state ;  the  one  half  thereof  to  the  use  of  the  person  or  persons 
so  suing,  the  other  half  to  be  paid  to  the  Treasurer  of  the  state,  for 
the  public  use  :  And  every  person  or  persons  so  offending,  and 
thereof  convicted,  shall  be,  and  they  are  hereby,  disabled  from  act- 
ing thereafter  in  their  respective  offices. 

XVII.  And  be  it  further  enacted,  That  the  said  Inspectors  be  em-  inspectors 
powered  to  appoint  deputies  under  them  ;  but  before  any  Inspector  d^putfe'sT"' 
or  depujy  shall  do  any  thing  in  his  said  office,  he  shall  take  an  oath  «keSanoath 
or  affirmation,  before  anv  one  Justice  of  the  Peace  of  anv  countv  ?•'  *ffiwa" 
of  this    state,  faithfully  and  impartially  to  perform   his   trust  and 
duty,  to  the  best  of  his  skill  and  understanding,  according  to  the 
directions  of  this  present  act. 

XA  III.  And  be   it  further    enacted,  That  all  and  singular  the  Fines,  for. 
fines,  forfeitures  and  charges  mentioned  in  this  ac^  where  the  same  Charges,and 
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respectively  exceed  not  five  pounds,  shall  be  recovered  in  the  same 
manner  as  other  debts  and  demands  under  the  said  sum  of  five 
pounds  are  recoverable  ;  and  where  the  same  exceed  the  said  sum  of 
five  pounds,  they  may  be  sued  for,  and  shall  be  recovered  in  anv 
Court  of  Record  in  this  state,  by  bill,  plaint  or  information  ;  where- 
in no  essoin,  protection,  or  wager  of  law,  nor  more  than  one  im- 
parlance, shall  be  allowed :  All  which  said  fines  and  forfeitures, 
not  herein  before  directed  how  to  be  applied,  shall  be  paid  to  the 
said  Inspector  or  his  deputy,  who  shall  keep  a  just  and  true  account 
thereof ;  and  shall  once  in  everv  year,  at  the  time  of  appointing 
Overseers  of  the  poor,  deliver  unto  the  Magistrate  a  true  and  ex- 
act list  of  all  such  fines  and  forfeitures  ;  the  one  half  whereof  he 
shall  immediately  pay  into  the  hands  of  the  Overseers  of  the  poor 
of  the  place  where  the  forfeitures  happen,  and  shall  retain  the  other 
half  to  his  own  use  ;  and  if  any  of  the  said  Inspectors  or  deputies 
shall  neglect  or  refuse  to  account  and  pay  as  aforesaid,  he  shall  for- 
feit his  office. 

[XIX.  And  be  it  further  enacted,  That  Jacob  Bright  be,  and  he 
is  hereby  appointed  Inspector  for  the  city  and  county  of  Philadelphia ; 
and  Adam  Grubb  for  the  county  of  Chester ;  and  Joseph  M'Elvaine 
for  the  county  of  Bucks ;  the  said  Inspectors  to  hold  their  offi- 
ces, from  the  publication  of  this  act,  for  the  space  of  four  years, 
and  from  thence  until  the  end  of  the  next  sitting  of  Assembly,  and 
no  longer,  except  they  shall  be  re-appointed  by  the  Assembly ;  and  if 
any  or  either  of  the  said  Inspectors  shall  happen  to  die,  or  by  any 
accident,  or  otherwise,  shall  be  rendered  incapable,  or  shall  know- 
ingly suffer  any  flour  to  be  carried  out  of  this  state,  Avithout  trying 
every  cask  thereof  as  aforeaid,  or  shall  neglect  to  keep  a  sufficient 
number  of  deputies  to  assist  him  in  the  execution  of  his  office, 
whereby  the  possessor  of  such  flour  shall  suffer  any  damage  or  de- 
lay, or"  shall  otherwise  misbehave  him  or  themselves  therein,  it 
shall  and  may  be  lawful  to  and  for  a  majority  of  the  Justices  of  the 
Peace  of  the  city  of  Philadelphia,  or  of  the  respective  counties  be- 
fore mentioned,  and  they  are  hereby  enjoined  and  required,  on  the 
conviction  of  the  said  officer  of  any  of  the  said  crimes,  or  on  his 
death,  to  nominate  and  appoint  some  other  fit  person,  in  his  or  their 
place  or  places,  who  shall  thereupon,  on  taking  the  said  oath,  be 
the  Inspector,  until  the  Assembly  shall  appoint  another,  and  be 
invested  with  the  powers,  and  subject  to  the  duties,  herein  before 
mentioned. 

Passed  5th  April,  1781. — Recorded  in  Law  Book  vol.  I.  page  423.     fmJ 


fmj  Byan  act  of  the  28th  of  Decern- 
ber,  1781,  (chap.  947,)  a  supplement 
was  passed  to  the  act  in  the  text,  by 
which  a  penalty  was  imposed  for  offer- 
ing' flour  for  sale,  in  casks  made  of  un- 
seasoned materials  ;  the  penalty  for  not 
entering  brand  marks  was  made  thirty 
shillings  for  every  neglect,  instead  of 
live  shillings  per  day  ;  the  penalty  where 
casks  are  deficient  in  weight,  was  low- 
ered ;  the  Inspector's  brand  was  chan- 
ged from  the   state   arms   to  S.  P.  and 


the  exportation  of  middlings  was  regu- 
lated. By  an  act  of  the  15th  of  Sep- 
tember, 1784  (chap.  1101,)  further  pro- 
visions were  made  for  the  inspection  of 
superfine  flour.  Bv  an  act  of  the  12th 
of  September,  1789,  (chap.  1422,)  fur- 
ther regulations  are  made  respecting 
the  inspection  of.  middlings  ;  millers 
and  bolters  are  allowed  to  pack  wheat 
flour  for  exportation  in  casks  made  of 
staves  twenty-three  inches  long,  and 
twelve  and  an  half  inches  diameter  at 
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the    head,      complying'    with    certain  fees   of  inspection  from  the  owner  or      1781. 

terms;    and   a  penalty   is  imposed  for  owners,  his,  her  or  their  agent   or  fac- 

ofFering  flour  for  sale  in  casks  of  ditnen-  tors,  or  other  persons  in  possession  of 

sions    inferior   to  those   prescribed  by  the  flour  at  the   time  of  inspection,  and 

law.     For  acts  making  provision  for  the  the  said  owner,  Sec.   shall  pay    the   full 

inspection  of  flour  in  the  western  coin-  amount  of  the    fees  due    for  inspection, 

ties,    see  post,  chap   1006,    chap.  1584.  and  the  owner,  &c  so  paying,'   isautho- 

For  acts  regulating  the  assize  of  bread,  rized  to  demand   and    receive  the   said 

see  chap.  707,  1936.   fNote   to  former  N  fees  of  inspection   from  the    purchasers 

edition.  J  of  the  flour,  and  the  fees    of  inspection 

By    a   supplement   to   the   laws    for  so  paid,  shall  be  a  charge  on  tlie  sale  of 

preventing     the     exportation   of    flour  the  flour  by  the  owner,  &c.  or  othe-  per- 

not  merchantable,    passed    April  17th,  son    in   possession  afver  its    inspection, 

1795,  (chap  1851,)  all  flour  or  middlings  distinct    and   separate  from  the   price 

brought  for  sale  as  flour  of  wheat,  shall  agreed  on  for  the  said  flour, 
be  condemned  if  there  is  any  flour  of  In-         Bv    a    further    supplement,     passed 

dian  corn  mixed  with  it,  and  a  penalty  March  15th,  1800.    (chap.  2133)    Flour 

therefor       But    an    appeal    is    allowed  made  of  rye  and  Indian  corn  is  subject- 

from  the  decision  of  the  Inspector  :  and  ed    to    inspection,    and    the  manner    of 

if  the  decision  is   confirmed,  the   costs  packing  and  branding- the   same  is  pre- 

shall  be  paid  by  the  owner,  otherwise  by  scribed  ;    may  be  packed  in   hogsheads 

the  Inspector.     Appeal  must  be  prose-  of  certain  dimensions,  and  the   inspec- 

cnted  within    20  days,  &c.  tion  fee  fixed  ;    fines,  penalties  and  for- 

By  anotb  r  supplement,  passed  March  feitures  to  be  recovered  as  directed  by 

16th,  1798,  (chap  1964)   The  Inspector  the  act  in  the  text. 
ai  flour   is    authorized  to   receive  the 


CHAPTER  DCCCCXXIX. 

An  ACT  for  establishing  a  Land-Office,  and  for  other  purposes 

therein  mentioned. 

"WHEREAS  many  of  the  lands  in  this  state,  heretofore  taken 
up  and  located  under  grants,  warrants  and  other  office  rights,  before 
the  tenth  day  of  December,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  seventy-six,  are  yet  unpatented,  and  the  purchase 
money  and  arrearages  of  purchase  money  thereon  due  are  vested  in 
the  commonwealth,  subject  to  the  disposal  of  the  Legislature,  and 
the  owners  and  holders  of  such  rights,  since  the  shutting  up  of  the 
land-office,  have  not  had  it  in  their  power  to  pay  in  the  purchase 
money,  or  arrearages  of  purchase  money,  and  obtain  patents,  to 
compleat  their  titles  to  the  same  :  For  remedy  whereof, 

II.  Be  it  enacted,  and  it  is  hereby  enacted,  That  an  office  be,  and  office  to  con- 
it  is  hereby  erected,  constituted  and  appointed,  which  shall  consist  persons. re< 
of  three  persons,  or  officers,  called   or  known  by  the  names    of  the 
Secretary  of  the  iand-offic,  Receiver-General*  and  Surveyor- Gene-  ,T^^. 
ral,  which  office  si.all  be  held  and  kept  in  the   city  of  Philadelphia, 
or  such  other  place   as   the  General  Assembly  shall  irom  time  to 
time  order  and  direct,  and  that  into  the  said  office  shall  be  removed  j^"5'0  ** 
and  safely  kept  all  the   records  and  papers  of  the  former  iand-offict  R     H    f 
or  Board  of  Property,  in  the  hands,  custody  or  possession  of  tlv   tiefon.er 
late  Secretary,  Survevor-Gaural,  Receiver-General,  or  of  any  othci  removed 
person  or  persons  entrusted   with   die  care  or  management  thereof.  6f  Receiver* 
by  or  under  the  late  Proprietaries  of  the  province  of  Pennsylvania,  SSTShad^ 
or  of  their  Governors  or  Lieutenant  or  Deput\ -Governors  ;  and  J  andthedu- 

*   .    ■  %  .  ties  vestf a 

future  Grants  and  confirmations  of  land  shall  issue  from  the  said  ol-  '"^e  s»»«- 

c  •  i   f  u  1  Treasurer.  ] 

nee,  in  manner  and  form  herein  mentioned. 
vol.  i.  3  x 


a 
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1781.  [III.  And  be  it  further  enacted,  That  the  said  Secretary  of  the 
i.—v-w'  land-office,  the  Receiver-General  and  Surveyor- General  shall  be 
°ffiTtedbe  appomted  by  the  General  Assembly,  and  commissioned  by  the  Pre- 
the  Assem-  sident  or  Y  ice-President,  in  Council,  and  shall  hold  their  said  offices 
[Theap-  for  the  term  of  five  years,  unless  sooner  removed  by  the  Represen- 
an  officers  is  tatives  of  the  freemen  of  this  commonwealth,  in  General  Assembly 
now  vested    met<     A.\\d  the  said  Secretary  of  the  Land-Office,  Receiver-General, 

in  the  Crov-  J  '  T 

emorbythe  and  Surveyor-General,  shall  be   entitled  to  receive  such  fees,  from 
tion.]  time   o  time,  as  heretofore  have  been  allowed  by  law,  until  the  same 

regulated "y  shall  be  altered  by  the  Legislature,  and  shall  have  power  to  appoint 
subsequent  deputies  or  clerks,  to  assist  in  executing   the  business  of  their  res- 
pective offices,  for  whose  conduct  they  shall  be  responsible,  and  co- 
pies of  records,  entries  and  papers  of  the  said  office,  duly  attested  by 
them,  or  their  lawful  deputies,  under  their  hand  and  seal  of  office, 
shall  be  as  good  evidence  as  the  original  bye -law  might  or  could  be.] 
And  the  Surveyor- General  shall  have  power  to  appoint  a  deputy  or 
deputies  in  any  county  of  this  state,  who  shall  have  power  to  make 
and  return  into  the  Land-Office  surveys  of  land,  only  in  the  county 
for  which  such  deputy  or  deputies   shall  be    appointed,  for  the  con- 
duct of  which  deputy  or  deputies  the  said  Surveyor-General  shall  be 
responsible. 
officers  to         IV.  And  be  it  further  enacted,  That  the  Secretary  of  the  Land- 
obifgations.   Office,  Surveyor  and  Receiver-General,  shall,  severally,  before  they 
are  empowered  to  act,  enter  into  an  obligation,  before  the  President 
of  the  state,  with  one  or  more  sufficient  sureties,  in  the  sum  often, 
thousand  pounds,  to  the  commonwealth  of  Pennsylvania,  condition- 
ed for  the  faithful  discharge  of  their  respective  offices, 
rersonsentu      V.  And  be  it  further  enacted,  That  all  and  every  the  person  and 
wwita'th?  persons  who  are  or  shall  be  entitled,  either  in   W  or  equity,  to  any 
chase?may"    lands  m  tms  state>  within  the  limits  of  the  Indian  purchase,  by  vir- 
have  patents  tue  of  any  grant,  warrant  or  location,  before  the  tenth  day  of  Decem- 
&c.  '  ber,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  se- 

venty-six, upon  which  patents  have  not  issued,  shall  and  may,  upon 
payment  to  the  Receiver-General  of  the  Land-Office,  hereby  esta- 
blished, of  the  purchase  money,  and  interest  thereon,  or  the  arrear- 
ages of  such  purchase  money  and  interest  agreed  on  for  the  said 
lands,  together  with  the  office  fees  ;  or  if  no  purchase  money  or  in- 
terest is  or  remains  due  therefor,  then  upon  payment  of  the  office 
iees,  be  entitled  to  receive  a  patent  or  patents  for.  the  same,  as  is 
hereafter  directed,  any  former  law,  custom  or  usage,  to  the  contra- 
wheresur.  ry  nere°f  in  any  wise  notwithstanding.  And  in  all  cases  where  sur- 
veyshave     veys  have  not  yet  been  made  or  returned  to  the  former  Land-office, 

not  been  re-  *  J  7 

turned  w  the  on  any  grant,  warrant  or  location,  issued  before  the  said  tenth  day  of 
fice,  an  order  December  in  the  year  aforesaid,  the  owner  or  owners  thereof,  upon 
and  a  patent  applying  to  the  Land-office,  at  any  time  within  the  space  of  one  year 
5fnedeonb"    from  tne   passing  of  this  act,  and  paying  down  the  one  third  of  the 
dUions.c°n'  Purcnase  money  and  interest  then  due 'on  the  same,  shall  be  entitled 
to  receive  an  order,  directed  to   the  Surveyor-General,  to  have  the 
same  surveyed  and  returned  ;  and  after  such  survey  and  return,  on 
payment  of  the  residue  of  the  purchase  money,  and  interest,  in  man- 
ner aforesaid,  he  or  they  shall  be  entitled  to  receive  a  patent  and  con- 
firmation of  the  same,  in  like  manner. 
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[VI.  And  be  it  further  enacted,  That  all  purchase  money  clue  for    If&il 
lands  in  this  state  taken  up,  or  entres  the;  eo.  made,  by  any  giant,   **— »■— J 
licence,  warrant,  application,  or  office  right  whatever,  before  the  ^rncehvast*  be 
said  tenth  day  of  December,  in  the  year  aforesaid,  shall  be  paid  in-  ^e\°  *£e 
to  the  Receiver-General  of  the  Land-Office  hereby  established,  that  General, 
is  to  sav  ;  the  one  fourth  part  thereof  in  one  year  after  the  passing    . 

i  •  i         r  i        l        ,  <*•  r  •         Y-  Times  of 

this  act,  one  other  fourth  part  thereof  m  two  years  after  passing  this  act,  payment, 
and  one  other  fourth  part  thereof  in  three  years  after  passing  this  act, 
and  the  residue  thereof  in  four  years  after  the  passing  this  act.*  And  Manner  of 
in  case  of  neglect  or  refusal  of  paying  the  aforesaid  quotas  of  the  pur-  £fc£j?jjf!^ 
chase  money,  and  interest,  at  the  time  herein  limited  for'  payment  fusal  t0  p*?- 
thereof,  by  the  space  of  six  months,  it  shall  and  may  be  lawful  for  fime  aiibv- 
the  Commissioners  of  the  county  where  the  lands  lie  to  issue  their  {j,s,«ct,  4.] 
warrant  to  the  Sheriff  of  the  said  county,  who  is  hereby  enjoined  and 
required  to  execute  the  same,  commanding  him,  after  due  notice  to  ^^•^s70-5c 
expose  the  same  lands,  or  so  much  thereof  as  may  be  necessary  to  !«=«*•] 
discharge  the  sum  due,  with  interest  and  costs,  to  sale,  and  transmit 
the  same  to  the  Receiver-General  of  the  Land-Office  of  this  state  ; 
and  the  said  Sheriff  shall  give  the  purchaser  a  deed  for  the  land  so 
by  him  sold,  upon  receipt  of  the  purchase  money  and  interest. 

[VIL  Provided  always,  That  nothing  herein  contained  shall  em- 
power any  Commissioner  to  issue  his  warrant,  or  any  Sheriff  to  sell 
anv  lands,  for  non-payment  of  purchase  money  and  interest,  where 
actual  settlements  have  been  made  by  the  owner  or  owners  of  the 
lands,  and  where  the  owner  or  owners  of  such  lands  have  been  drove 
off  by  the  power  of  the  enemy.] 

[VIII.    And  be   it  further  enacted,  That  the  several  officers  of  List  of  de- 
the  Land-Office  shall  meet  annually,  and  transmit  to  the  respective  be^ansmTt- 
County  Commissioners  lists  of  the  delinquents  for  purchase  money  county116 
and  interest,  or  arrearages  of  purchase  monev  and  interest,  in  their  £°mniissi0n' 
respective  counties,  under  the  hand  and  seal  of  the  Secretary  of  the 
Land- Office.] 

IX.  And  be  it  further  enacted,  That  all    lands  within  this  state  Returns  of 
heretofore  surveyed  under  any  grant,  warrant,  location,  or  other  of-  ""emid"11* 
fice  rieht,  shall  be  returned  into  the  Surveyor- General's  office  (h 'within  a  11- 

O      "  ^  - '  t  >.      niitett  time. 

not  already  returned)  in  the  space  of  nine  months  from  the  passing  [tseechap 
of  this  act;l  and  upon  application  made  by  the  owners  of  such  binds  f„r\see,ctt  " 
to  the  surveyor,  and  their  paying  or  tendering  him  his  legal  fees,  in  aU°wed.] 
such  case,  if  the  surveyor  refuse  or  neglect  to  make,  or  cause  to  be 
made,  returns  of  the  said  land,  he  shall  forfeit  and  pay  the  sum  of 
fifty  pounds,  the  one  half  to  the  informer,  and  one  half  to  the  use  of 
the  state,  to  be  recovered  in  any  Court  of  Quarter  Sessions  in  this 
state,  by  indictment  or  information. 

X.  And  be  it  further  enacted,  That  all  patents  to  be  granted  in 
pursuance  of  this  act  shall  ba  by  deed  poll,  and  signed  by  the  Presi- 
dent, or,  in  his  absence,  by  the  Vice-President  in  Council,  and  coun- 
tersigned by  the  Secretary  of  Council,  and  under  the  state  seal  in 
form  following,  viz.  "  The  Supreme  Executive  Council  of  the  com-  v°™t°  ' 
monwealth  of  Pennsylvania,  To  all  to  whom  these  presents  shall 
come,  greeting,  Know  ye,  That  in  consideration  of  the  sum  of 

lawful  money,  paid  by  into  the  Receiver-General's  office 

of  this  commonwealth,  there  is  granted  by  the  said   commonwealth 
unto  the  said  a  certain  tract  or  parcel  of  land,  containing 


5. 

time 
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1781.     acres,  lying  in  the  county  of  and  township  of  (destrib- 

{~~>r~J  ing  the  particular  bounds  of  the  land,  and  the  date  of  the  survey  on 
which  the  grant  issues)  with  its  appurtenances,  To  have  and  to  hold 
the  said  tract  or  parcel  of  land,  with  the  appurtenances,  unto  the 
said  and  his  heirs,  to  the  use  of  the  said         his  heirs  and  as- 

signs for  ever.  (Here  insert  the  tenure  and  reservation.)  In  wit- 
ness whereof  his  Excellency  Esquire,  President  (or  if  absent) 
the  Honourable  Esquire,  Vice-President  of  the  Su- 
preme Executive  Council,  hath  hereunto  set  his  hand,  and  caus- 
ed the  state  seal  to  be  hereunto  affixed,  the  day  of  in  the 
year  of  our  Lord  and  of  the  commonwealth  the  At- 
test.                      Secretary." 

Which  patent  shall  be  recorded  in  the  Rolls-Office  of  this  state, 
rand^  grant.      ^M.  And  be  it  further  enacted,  That   all   and    every  the  land  or 
of  aUreslr"  ^anc^s  granted  in  pursuance  of  this  act,  shall  be  free  and  clear  of  all 
vations,!kc.  reservations  and  restrictions  as  to  mines,  royalties,  quit-rents,  or 
otherwise,  so  that  the  owners  thereof  respectively,  shall  be  entitled 
to  hold  the  same  in  absolute  and  unconditional  property,  to  all  in- 
tents and  purposes  whatsoever,  and  to  all  and  all  manner  of  profits, 
privileges  and  advantages,  belonging  to  or  accruing  from  the  same, 
and  that  clear  and  exonerated  from  any  charge  or  incumbrance  what- 
soever, excepting  the  debts  of  the  said  owner,  and  excepting  and  re- 
serving only  the  filth  part  of  all  gold  and  silver  ore  for  the  use  of 
this  commonwealth,  to  be  delivered  at  the  pit's  mouth  clear  of  all 
charges. 
The  grants,       XII.  And  be  it  further  enacted,  That  nothing  in  this  act  shall  ex- 

&c.  to  which  .„     j  ,  •'.■■,  ,.  ,-t 

tMs  act  shall  tend,  or  be  construed  to  extend,  to  give  validity  to  any  grant,  war- 
rant or  location,  issued  after  the   fourth  day  of  July,  in  the  year  a£ 
our  Lord  one  thousand  seven  hundred  and  seventy-six,  for  any  lands 
or  iots  within  ten  miles  of  the  city  of  Philadelphia,  or  within  three 
miles  of  any  county  town  in  this  state,  or  to  any  warrant,  grant  or  lo- 
cation, for  a  greater  quantity  of  land  than  five  hundred  acres  in  one 
[•see  the      tract,*  or  to  any  lands  or  lots  not  granted  in  the  usual  forms  of  the 
ley's  Lessee   Land-Office,  or  to  lands  not  within  the  Indian  purchase,  any  thing 
titenote'to    herein  contained  to  the  contrary  in  any  wise  notwithstanding, 
chap.  953.]  passed  9th  April,  1781.— Recorded  in  Law  Book  vol.  I.  page  431.  fnj 

fn)A    supplement   to  this  act  was  By  an    act  passed    April  4tli,    1807, 

passed  June   25th,    1781,    (chap.    936,)  (chap   2794,)  continued   by  an   act  pas- 

•whith     defines     the     term     Location,  sed  December  24th,  1807,'(chap.  2875,) 

in  the  following  manner.     "  An   appli-  the  Secretary  of  the    Land-Office  is  to 

cation  made  by  any    person  for  land  in  sign  all  Parents  and  Land  Warrants  un- 

the  office  of  the    Secretary   of  the  late  til  Jan'y  1st,  1818. 

Land  Office  of  Ponnsvlvania,  and  enter-  Aboard  of  property    is  instituted  by 

ed  in  the  books  of  the  said  office,  num-  an  act   passed    April   5th,    1782-     Anil 

bered,  and  sent  to  the  Surveyor- Gene-  further  time  given  for  the  payment  of 

ral's  office."  the     purchase     money,     and    for    the 

The  act    also  directs  the   President,  Surveyor   General   to    receive   returns 

or  Vice-President,  in  Council  to  sign  all  from  his  deputies,  (chap.  953) 

warrants  of  acceptance    and  resurvey,  But  by  an    act   passed   March    29th, 

&c.     And  the  Receiver-General  to  pay  1809,  the  offices   of   Receiver-General 

the  money  to  the  State-Treasurer  once  and  Master  of  the  Rolls   are  abolished, 

in  every  month,  &c.   and  fixes   the  rate  and   new  arrangements   made    in     the 

of  exchange  at  one    hundred  and  sixty-  Land-Office.      The     Surveyor-General 

six  and  two  thirds,  of   the  currency   of  and  Secretary  of  the   Land-Office,    and 

this  state,  for  one  hundred  pounds  ster-  the   Secretary   of  the    Commonwealth 

lin?'  are  to  constitute  the  Board  of  Property. 
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The  Surveyor-General  and  Secretary  ting  to  lands,  see  the  General  Index  to     1781. 

of  the  Land-Office  to  be  appointed  for  this  edition. 

three  years,  but  removeable  by  the  For  a  general  summary  of  the  law  on 
Governor,  on  the  address  of  both  th's  inviortant  subject,  and  notes  of 
houses  of  the  Legislature.  And  see  the  cases  decided  on  the  land  titles  in  this 
act  relating  to  the  patenting  of  Lands,  state,  see  the  ac  for  opening  the  Land- 
passed  February  21st,  1810.  Office,    &c.    passed    April    1st,    1784, 

For  a  reference  to  all  the  laws   rela-  (chap.  1083.) 


CHAPTER  DCCCCXXXI. 

An  ACT  for  the  better  support  of  the  public  credit,  by  an  immedi- 
ate sale  of  the  lands  therein  mentioned,  and  fully  securing  the 
purchasers  thereof  in  their  titles,  and  also  for  preserving1  the  com- 
mon lands  appurtenant  to  the  city  of  Philadelphia,  and  other  towns 
in  this  state,  from  unwarrantable  encroachments. 

WHEREAS  the  speedy  and  honourable  redemption  of  the  bills 
of  credit,  issued  for  the  support  of  the  just  and  necessary  war  in 
which  we  are  now  engaged,  will  have  a  happy  tendency  to  re-es- 
tablish public  faith,  and  induce  well-affected  individuals  freely  to 
advance  their  property  for  the  purposes  of  government,  if  they  are 
secured  of  a  true  and  real  equivalent :  And  whereas  the  bills  of  cre- 
dit of  this  state,  dated  on  the  twenty-ninth  day  of  April  last,  were 
funded  upon  the  solid  property  of  the  state,  consisting  of  the  Province 
Island,  and  the  unappropriated  lots  contained  within  the  bounds  of 
the  city  of  Philadelphia,  which  said  lands  were,  by  a  former  act  of 
Assembly,  subjected  to  sale,  to  be  made  by  the  President  or  \  ice- 
Prcsident  in  Council,  at  anv  time  within  four  years  thereafter  : 
And  a  speedy  sale  of  the  said  island  having  become  necessary,  the 
same  hath  been  advertised  at  public  auction,  to  redeem  the  said 
bills  of  credit,  so  far  as  the  price  thereof  shall  extend  :  And  where- 
as it  is  manifest  that  a  part  of  the  sad  bills  of  credit  will  remain  un- 
redeemed, after  the  said  island  shall  be  sold  as  aforesaid,  for  the 
redemption  of  which  the  said  city  lots  have  been  solemnly  pledged, 
and  it  is  necessary  to  dispose  of  the  same,  in  like  manner,  so  that 
the  purchasers  may  be  assured  of  a  clear  and  indefeasible  title,  and 
thereby  be  induced  to  offer  the  full  value  thereof: 

II.  Be  it  therefore  enacted,  and  it  is  hereby  enacted,  That  it  shall  certain 
and   may  be  lawful  for  the  President  or  Vice-President  in  Council,  besoMat" 
and  he  is  hereby  authorised  and  required,  with  all  convenient  speed,  P.uoblicauc 
to  apportion  and  set  off  such  and  so  many  of  the  said  city  lots,  as 
shall,  in  his  judgment  and  discretion,    be   sufficient  to  satisfy  and 
redeem  the  residue  of  the  said  bills  of  credit,  together  with  the  in- 
terest which  shall  be  due  thereon,  and  also  the  charges   of  selling  to  redeem 
the  said  lands,  and  cancelling  the  said  bills  of  credit  remaining  tin-  dlt!$  &*.""' 
redeemed,  after  the  sale  of  the  said  island,  and,  so  apportioned  and 
set  off.  sell   the  same  at  public  auction  to  the  highest  bidder,  pur- 
suant to  the  said  act,  entitled  An   Act  for  striking    the  sum  of  one 
hundred  thousand  pounds  in  bills  of  credit,  for  the  present  support  of 
the  army,  and  for  establishing  a  fund  for  the  certain  redemption  of 
the, same )  and  f:r*  other  purposes  therein  mentioned ;#    in  all  cases  [,chaP.896.j 
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"What  mo- 
ney shall  be 
received  in 
payment. 

Purchasers 
to  have  in- 
defeasible 
estates  in 
fee-simple. 


How  just 
claimants 
are  to  be 
satisfied. 


Manner  in 
which 
claimants 
are  to  pro- 
ceed ; 


and  the  jus- 
tice of 
claims  is  to 
be  ascer- 
tained. 


How  costs 
are  to  be 
paid,  5kc. 


receiving  in  payment  for  the  said  island  and  the  said  lots,  the  said 
bills  of  credit,  issued  pursuant  to  the  said  act,  or  Spanish  milled 
dollars,  or  an  equal  sum  in  gold  or  silver,  and  no  other  money 
whatsoever. 

III.  Be  it  also  enacted,  That  each  and  every  purchaser  of  the 
said  lands,  herein  before  mentioned,  and  every  part  thereof,  hav- 
ing received  his  deed  or  grant  from  the  President  or  Vice-Presi- 
dent in  Council,  shall,  from  thenceforth,  become  seized  of  a  sure 
and  indefeasible  estate  in  fee-simple,  against  all  claims  or  demands 
"whatsoever  ;  and  in  case  of  any  suits  brought  for  such  land,  or  any 
part  thereof,  the  grantee  under  this  act,  his  or  her  heirs  or  assigns, 
may  plead  the  general  issue,  and  give  this  act  in  evidence,  which 
shall  be  final  and  conclusive  to  the  court  and  jury  against  any  claim- 
ant or  demandant,  in  any  suit  to  be  brought  at  any  time  hereafter 
for  the  lands  which  shall  be  granted  as  aforesaid,  or  any  part 
thereof. 

IV.  And  whereas  it  may  happen,  that  claims  may  be  hereafter 
made  upon  some  of  the  said  lots,  by  the  descendants  of  the  original 
purchasers  under  William  Penn,  Ssquire,  or  purchasers  under  his 
successors,  or  grantees,  who  have  neglected  to  set  out  and  appro- 
priate the  same  in  severalty,  so  as  to  be  distinguished  from  the 
common  lands  appurtenant  to  the  said  city  :    For  remedy  whereof, 

V.  Be  it  enacted,  That  in  everv  such  case  the  claimant,  having 
ascertained  the  justice  and  right  of  his  claim  agreeable  to  the  laws 
of  this  state,  as  herein  after  set  forth,  shall  be  entitled  to  a  full 
equivalent  for  the  same,  having  due  regard  to  situation,  in  any 
other  of  the  unappropriated  lots  appurtenant  to  the  city,  and  now 
vested  in  this  commonwealth. 

VI.  And  to  the  end  that  speedy  and  ample  justice  may  be  done 
to  every  such  claimant,  prosecuting  his  claim  within  the  time  herein- 
after limited,  Be  it  enacted,  That  in  case  any  suit  be  brought,  ev- 
ery such  claimant,  or  other  claimant  of  any  part  of  the  lands,  where- 
of this  commonwealth  is  possessed  (lands  in  the  counties  of  Bed- 
ford, Northumberland,  Westmoreland  and  Washington,  only  ex- 
cepted) before  he  or  she  takes  possession  of  any  part  of  the  said  lots 
or  lands  so  claimed,  shall  proceed  in  manner  following,  and  no 
other,  viz.  He  shall  present  a  petition  to  the  President  or  Vice- 
President  in  Council,  setting  forth,  in  a  summary  manner,  the  na- 
ture of  his  claim,  and  whence  derived ;  and  if,  in  such  petition, 
he  or  she  shall  request  a  trial  by  jury,  the  said  President  'or  \  ice- 
President  in  Council  shall,  ex  officio,  grant  the  same,  by  directing 
the  Attorney- General  to  receive  a  declaration  in  ejectment  against 
himself,  as  representing  the  commonwealth  in  such  cases,  wherein 
the  premises  claimed  shall  be  particularly  described,  and  appear 
thereto  in  the  Supreme  Court  only,  and  proceed  to  trial  thereupon, 
according  to  the  laws  and  practice  of  this  State  in  possessory  ac- 
tions. And  if  it  shall  so  happen,  that  judgment  be  obtained  against 
the  said  Attorney-General,  on  verdict  or  demurrer,  and  the  court 
awards  costs  thereupon,  the  said  President  or  Vice-President  in 
Council  is  hereby  authorized  and  required  to  cause  the  same  to  be 
paid,  the  bill   being  first  duly  taxed,  .together  with   necessary  and 


reasonable  expenses  attending  the  defence,  out  of  any  monies  which  1781- 
shall  be  in  the  hands  of  the  Treasurer  of  the  state,  not  otherwise  * — i — ' 
specially  appropriated. 

VII.  And  be  it  further  enacted,   That  upon  such   claim  being  claimant. 
ascertained  as  aforesaid,  or  if  the  claimant  shall  not,  in  his  or  her  said  cenamVm, 
petition,  request  a  trial   by  jury  (which  omission  shall  be  deemed  &c' 

a  full  and  final  consent  to  abide  the  determination  of  the  President 
or  Vice-President  in  Council  on  the  merits  of  his  or  her  claim)  and 
if  such  determination  shall  be  in  his  or  her  favour,  he  or  she  shalj. 
then  be  entitled,  at  his  own  expense,  to  a  writ,  to  be  framed  by  the 
Prothonotary  of  the  Supreme  Court,  in  which  the  premises  re- 
covered shall  be  also  particularly  described,  directed  to  the  Sheriff 
of  the  county,  commanding  him  to  summon  a  jury  of  twelve  good 
and  lawful  men,  who,  being  duly  sworn  or  affirmed,  shall  proceed 
to  assign  to  the  said  claimant  so  much  of  the  said  unappropriated 
tots  within  this  city,  as  shall  in  their  judgment  (having  due  regard 
to  quantity  and  quality)  be  equal  in  value  to  the  lots  so  claimed  by 
him  or  her  ;  and  such  writ  being  duly  returned  to  the  said  Supreme 
Court,  such  return  approved  of  by  the  court,  and  judgment  thereon 
entered,  shall  be  conclusive  in  favour  of  the  party,  and  a  writ  of 
possession  issued  thereupon. 

VIII.  And  whereas  a  century  hath  now  elapsed  since  the  grant- 
ing of  the  original  charter  of  Pennsylvania,  and  upwards  of  eighty 
years  since  its  actual  settlement,  and  it  being  reasonable  that  there 
should  be  a  limitation  of  suits  and  dormant  claims  upon  the  estate 
of  the  public,  as  well  as  that  of  individuals  : 

IX.  Be  it  therefore  enacted,  That  no  person  shall  have  or  main-  Timeiit&l- 
tain  any  action,  real,  personal  or  mixed,  against  the  commonwealth,  cuimsI^Tto 
represented  as  aforesaid,  or  otherwise,  for  any  lands,  tenements  or  be  madeu 

-~  against  the 

COU-  common- 
■wealth. 

predeces- 
sor, or  to  the  ancestor  or  predecessor  of  his  or  her  grantor,  unless 
he  or  she  shall  commence  and  prosecute  the  same  within  seven  years 
after  the  publication  of  this  act ;  or  by  virtue  of  any  grant  or  con- 
veyance of  the  subsequent  Proprietaries,  of  this  state  (lands  in 
the  counties  of  Bedford,  Northumberland,  Westmoreland  and 
Washington,  only  excepted), but  within  ten  years  from  the  publi- 
cation hereof;  and  in  default  thereof,  all  and  every  such  claimants 
or  claimant  shall  be  utterly  barred  and  excluded  from  anv  entry, 
right  of  entry,  title,  property  and  demand,  in  or  upon  such  lands, 
or  an}r  suit  whatsoever,  in  law  or  equity,  for  the  same. 

X.  Provided  always,  That  if  any  person  or  persons,  who  is  or 
are  entitled  to  have  or  maintain  anv  such  action,  be,  at  the  time  of 
the  publication  of  this  act,  within  the  age  of  twenty-one  years,  feme 
covert,  non  compos  mentis,  imprisoned,  or  beyond  sea,  other  than 
those  who  have  voluntarily  gone  to  the  dominions  of  the  King  of 
Great-Britain  from  this,  or  any  of  the  United-States,  since  the 
fourth  day  of  July,  one  thousand  seven  hundred  and  seventy-six, 
that  then  such  person  or  persons  shall  be  at  liberty  (except  as  before 
excepted^  to  bring  the  said  actions ;  so  as  he  or  they  commence  the 
same  within  such  times  as  are  herein  before  limited,  after  his,  her 
or  their  coming  to  or  being  of  full  age,  discoverture,  sound  me- 
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hereditaments,  within  Pennsylvania,  by  virtue  of  any  grant  or 
veyance  of  the  original  Proprietor  to  his  or  her  ancestor  or  prede 
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1781.     mory,  at  large,  or  returning  to  this  state,  as  in  the  case  of  other 
UywJ    persons. 

XI.  And  whereas   divers   persons,  pretending  title  or  leases  or 
permission  from   the  late   Proprietaries,  or  without  anv  pretence 
whatsoever,  have  taken   into  possession  divers  lots  appurtenant  to 
the  city,  and  to  ttie  other  towns  within  this  state,  which  lots  were 
held  by  the  said  Proprietaries  as  such,  and  not  in  their  private  se- 
veral right  and  capacities  :  And  whereas  such  possession  is  not  only 
injurious   to  the  other  citizens,  who  are  entitled  to  the  use  of  said 
lands,  as  common  for  their  cattle,  but  will  embarrass  the  future  sale 
and  appropriation  of  the   said  lots,  for  the   general  benefit  of  the 
state  :    For  remedy  whereof, 
The  mam.er      Xll.  Be  it  enacted,  That  the  care  and  custody  of  the  city  lots  in 
cit^iots  Ld  Philadelphia,   shall  be,  and  is  hereby  vested  in  the  wardens  of  the 
appurtenant   Clty  >    ^"^  tne  care  anu  custody  of  the  lots  appurtenant  to  the  town 

to  other       0f  Reading  shall  be,  and  hereby  is,  vested  in  Samuel  Mifflin,  Hen- 
towns  are  to  °  '  •*        '  7 

betaken  ry  Christ  and  Henry  Halier;  and  the  care  and  custody  of  the  lots 
appurtenant  to  the  town  of  York,  in  the  county  of  York,  shall  be,  and 
hereby  is,  vested  in  Archibald  M'Clean,  Michael  Swoope  and  Wil- 
liam Scott ;  and  the  care  and  custody  of  the  lots  appurtenant  to  the 
town  of  Carlisle,  in  the  county  of  Cumberland,  shall  be,  and  hereby 
is,  vested  in  John  Montgomery,  Samuel  Laird  and  James  Pollock ; 
and  the  care  and  custody  of  the  lots  appurtenant  to  the  several  towns 
of  Easton,  in  the  county  of  Northampton,  Bedford,  in  the  county 
of  Bedford,  Sunbury,  in  the  county  of  Northumberland,  and 
Hannah's  town,  in  the  county  of  Westmoreland,  shall  be,  and  is 
hereby,  vested  in  the  Justices  of  the  Peace  residing  in  and  within 
two  miles  of  the  said  towns  respectively ;  to  the  end  that  the  said 
lots  may  be  preserved  from  encroachment  and  iiiijrrr-  use,  and  for 
the  benefit  of  common  to  the  inhabitants  of  the  said  city  and  towns, 
until  the  same  be  appropriated,  under  the  authority  of  the  legisla- 
ture of  the  state,  for  building,  improvement  or  other  use.  And 
that  all  such  encroachments  and  unwarrantable  inclosures,  within 
the  said  city  and  towns,  may  be  discovered,  and  removed  without 
delay  : 
Manner  of  XIII.  Be  it  enacted,  That  the  said  Wardens  of  the  city  of  Phi- 
proceeding  in  ladelphia,  the   said   Samuel  Mifflin,  Henry  Haller,  Henrv  Christ. 

esses    where  *  *  *  " 

lots  are  in  Archibald  M'Clean,  Michael  Swoope,  William  Scott,  John  Mont- 
sionotpri.  gomery,  Samuel  Laird,  and  James  Poliock,  ot  Reading,  York  and 
^tePersons'  Carlisle,  and  the  said  Justices  of  Northampton,  Bedford,  North- 
umberland and  Westmoreland,  respectively,  or  any  two  of  diem, 
are  hereby  authorized  and  required,  on  their  own  knowledge,  or 
on  the  complaint  01  any  two  reputable  freeholders  made  to  them,  in 
writing,  and  in  the  said  writing  disclaiming  any  right  or  pr  ..nee 
in  themselves  to  said  lots,  or  any  part  thereof,  to  summon  any  per- 
son possessing  any  of  the  said  lots  before  any  Justice  of  the  Supreme 
Court,  in  the  vacation,  or  on  the  circuit,  to  shew  by  what  warrant 
or  authority  he  or  she  bolus  or  possesses  the  said  lots,  or  any  part 
of  them ;  and  d  tho  said  party  shall  not  plead  tide  to  the  premises, 
under  a  patent,  or  judgment  of  court,  or  a  possessory  right,  by 
virtue  ol  an  unexpired  lease  from  the  said  Proprietaries,  or  their 
agent,  duly  authorized,  at  the  same  time  producing  such  patent, 


judgment  or  lease,  or  an  authentic  record  thereof,  it  shrill  and  may  1781. 
be  lawful  for  the  said  Justice,  at  the  expiration  of  fifteen  davs  from  v— v—' 
the  service  of  said  summons,  and  he  is  hereby  required  to  award 
the  possession  of  said  lot  to  the  commonwealth,  and  issue  his  war- 
rant to  the  Sheriff  of  the  county,  to  abate  and  remove  the  enclosures 
of  said  lot,  or  buildings  erected  thereon,  as  in  the  case  of  common 
nuisance,  and  open  the  premises,  as  a  free  common  of  pasture  to 
the  inhabitants ;  upon  which  proceedings  no  writ  of  certiorari,  or 
other  writ  of  removal,  to  any  superior  court,  shall  be  allowed  or 
received,  so  as  to  stay  the  delivery  of  the  possession,  agreeable  to 
the  award  of  the  said  Justice,  and  the  tenor  and  direction  of  said 
writ.  But  if  the  said  judgment  shall  be  reversed  for  any  cause 
whatsoever,  the  party  shall  be  restored  to  his  possession. 

XIV.  Provided  always,  That  nothing  herein  contained  shall  de- 
feat or  prejudice,  or  be  construed  to  the  defeasance  or  prejudice  of 
any  title,  which  the  paity  so  dispossessed  may  have,  and  which  he 
may  prosecute,  as  herein  before  directed. 

[XV.  Be  it  also  enacted,  That  if  any  suit  or  suits  shall  be  brought  Manner  of 
against  any  person  or  persons,  for  any  thing  done  pursuant  to  this  where^r- 
act,  the  action  shall  be  laid  in  the  county  where  the  cause  of  action,  forSexecu-ed 
shall  arise,  and  not  elsewhere,  nor  after  twelve  months  ;  and  the  de-  tins  this  act. 
fendant  or  defendants  in  such  action  to  be  brought  may  plead  the  ge- 
neral issue,  and  give   this  act  and  the   special  matter  in  evidence ; 
and  if  the  jury  shall  find  for  the  defendant  or  defendants  in  such  ac- 
tion or  actions,  or  the  plaintiff  become  nonsuit,  or  discontinue  his, 
her  or  their   action    or  actions,    after  the  defendant   or  defendants  E°bsolete-l' 
shall  have  appeared,  or  if,  upon  demurrer,  judgment  shall  be  given 
=Gpinst  the  plaintiff  or  plaintiffs,  the  defendant  or  defendants   shall 
recover  treble  coata,  and  have  the  like  remedy  for  the   same,  as  any 
defendant  or  defendants  had  or  have,  in  other  cases,  to  recover  costs 
by  law.] 

[XVI.  Be  it  also  enacted,  That  if  the  said  Wardens  of  the  city  of  jj™^™ 
Philadelphia,  or  Samuel  Mifflin,  Henry  Christ,  Henry  Haller,  Ar-  ^'^s^' 
chibald  M'Clean,  Michael  Swoope,  "William   Scott,   John  Montgo-  ""^ 
mery,  Samuel  Laird,  and  James  Pollock,  of  the  towns  of  Reading, 
York  and  Carlisle,  or  the  said  Justices  dwelling  in  or  near  the  towns 
of  Easton,  Bedford,  Sunbury,  and  Hannah's  town,  refuse  or  neglect 
to  perform  the  duties  herein  and  hereby  directed,  and  the  same  shall 
be  presented  in  the  Court  of  Oyer  and  Terminer,  or  the  Court  of 
General  Quarter  Sessions  of  the   peace   of  the  proper  county,  and 
bills   of  indictment  in  either  of  the  said  Courts  be  found  against 
them,  or  any  of  them,  for  such  refusal  or  neglect,  whereon  they  or 
any  of  them  shall  be  prosecuted  to  conviction,  they  shall  pay  a  fine  Howr 
of  twenty  pounds  each,  for  every  such  offence,  to  the  use  of  the  poor  er.ed'  a"*1  3p- 
of  the  said  city  and  towns  respectively,  to  be  paid  to  the  overseers  P" 
thereof.] 

Passed  10th  April,  1731. — Recorded  in  Law  Book  vol.  I.  page  431.  foj 

foj  By   an   art.  passed    April   8t!>,  of  the   purchasers    with    the  terms  of 

1786,  (chap.  1214,)    after  reciting-,  that  sale,  and    that    a   consiilerahle    numher 

many  of  the   lots    sold   in   pursuance  of  remained   unsold,    that   the    house  and 

the  act  in  the  text  had   reverted   to  the  lots  in  Market  Street,   the  forfeited  es- 

state,  on  account  of  the  non  compliance  tate  of  ybteph   Gallmva-:   remained    im- 
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1781.  occupied,  and  in  a  state  of  decay,  and 
that  it  was  necessary  to  discharge  the 
debts  due  by  the  state,  it  was  enacted, 
that  the  lots  so  reverted  and  unsold, 
except  eight  lots,  numbered  in  the  plan 
of  the  city,  34,  35,  36,  37,  38,  39,  40,  & 
41,  should  be  sold  under  the  direction 
of  the  Supreme  Executive  Council,  &c. 
The  Supreme  Executive  Council  was 
further  directed  to  reserve  so  many  of 
the  public  lots,  at  least  two  hundred 
feet,  and  not  more  than  four  hundred 
feet  square  in  such  part  of  the  city  as 
they  should  judge  most  convenient,  to 
be  appropriated  as  a  burial  ground  for 
the  interment  of  deceased  strangers, 
and  such  other  persons  as  were  not  in 
communion  with  any  religious  society 
at  the  time  of  their  decease. 

The  form  and  effect  of  the  deed  to 
be  given  to  purchasers,  was  prescribed, 
and  Galloway's  house  and  lots  directed 
to  be  sold,  in  like  manner  as  the  city  lots  ; 
and  the  purchase  money  was  required 
to  be  paid,  received,  and  accounted  for 
by  the  Receiver  General  of  the  Land- 
Office,  in  specie,  bills  of  credit  of  the 
state  of  the  last  emission,  depreciation 
certificates,  or  in  other  certificates  of 
debts  due  by  thir.  state,  on  which  in- 
terest was  receivable  at  the  treasury 
of  the  commonwealth. 

By    a   supplement   to  the  act  in  the 
text,   passed    April   8th,    1791,   (chap. 
1544,)  after  the  dissolution  of  the  pow- 
ers of  the  Supreme  Executive  Council, 
all  the  powers  of  that  body  relative  to 
the  claims  depending   before  it,  at  the 
time  of  its   dissolution,   and  all  powers 
and  authorities  necessary  to   carry  into 
effect  the  decisions  of  that  board,  were 
revived,    continued  and  vested   in  the 
Judges  of  the     Supreme   Court,   who 
were   empowered    to   hear  and  deter- 
mine all  claims  for  city  lots,  agreeably 
to  the   directions   of  the  act  in  the  text 
which  were  depending  or  made  at  the 
time  of  the  dissolution  of  the  Executive 
Council,  &c.      And   in  case  equivalents 
in  lots   for   the   whole,   or  any  part  of 
claims,  could  not  be  had,   owing  to  the 
sale  by   the     commonwealth,     of  lots 
which   should   have  been   assigned  to 
those  entitled  thereto,    the  court  is  di- 
rected to  award  an  inquest  to  value  such 
lots,   and  return   the   valuation  to   the 
court,  who  shall  certify  the  same  to  the 
Governor ;  and  in  case  of  a  partial  equi- 
valent having  been    given,  by  virtue  of 
the  decree  of  the   late   council,  and  a 
balance    should   appear   to  be  due,  for 
which  no    equivalent   in    lots  had  been 
obtained,  the    said  judges  shall  certify 
the  amount  of  such  balance  to  the  Go- 
vernor, or  in  case  a  lot  or  lots  assigned 
.  by  any  Jury,  should  appear  to  the  judg- 


es not  to  have  been  within  the  power 
of  the  state  to  grant,  as  an  equivalent 
in  whole  or  in  part,  the  court,  on  being 
duly  satisfied  of  the  value  of  the  lot  so 
improperly  assigned,  shall  certify  to  the 
Governor  the  amount  of  the  value  of 
such  lot,  &c.  and  the  Governor  shall 
cause  the  amount  of  the  valuation  first 
mentioned,  that  of  the  balance  before 
stated,  or  the  value  of  the  lot  so  impro- 
perly assigned,  to  be  entered  in  the 
books  of  the  accounting  officers,  and 
certificates  shall  be  issued  for  the 
amount  bearing  interest  from  the  date, 
in  favour  of  the  parties  entitled  thereto. 
But  no  claim  to  be  admitted  which 
is  barred  by  the  original  act.  Petitions 
filed  in  due  time  with  the  executive 
Council,  on  which  no  decision  was  had, 
shall  be  decided  on  by  the  Judges. 

By  an  act  directing  the  sale  of  such 
of  the  Barrack  and  City  lots,  as  remain 
the  property  of  this  commonwealth, 
passed  April  5th,  1797,  (chap.  1943.) 
The  officers  of  the  Land-Office  were 
required  to  offer  for  sale  all  the  barrack 
lots  in  the  Northern  Liberties,  for  the 
best  price  that  could  be  obtained,  at 
public  auction,  and  all  the  public  lots, 
in  the  city  not  before  appropriated  by 
law.  Lots  not  paid  for  by  the  purcha- 
ser, to  be  soid  a  second  time  at  pub- 
lic auction,  and  the  first  purchaser  to 
be  liable  for  any  deficiency. 

All  such  claims  for  city  lots,  as  were 
made  by  petition  to  the  Executive  Coun- 
cil, and  remained  nnJ-wea,  might  be 
renewed  i>y  petition  to  the  Judges  of 
the  Supreme  Court,  who  were  direct- 
ed to  proceed  to  hear  and  determine 
the  same.  And  if  their  determination 
should  be  in  favour  of  any  such  claim 
then  to  direct  the  Sheriff  of  Philadel- 
phia county,  by  inquest  to  make  valua- 
tion of  such  claim,  and  assign  in  satis- 
faction thereof  such  and  so  many  of  the 
city  lots,  unappropriated,  as  in  their  es- 
timation would  be  equal  to  such  valua- 
tion, and  return  the  said  valuation  and 
assignment  to  the  judges,  who  were 
to  direct  the  Prothonotary  to  grant  a 
certificate  thereof  under  the  seal  of  the 
court  to  the  party  interested,  upon 
which  certificate  the  Governor  was  to 
direct  the  Surveyor  General  to  lay  out 
the  same,  and  grant  a  patent  therefor  ; 
but  if  no  unappropriated  lots  could  be 
found,  a  certificate  was  to  be  granted 
for  the  amount  of  the  valuation,  he. 
But  if  the  determination  of  the  Judges 
was  against  the  claim,  the  petitioner 
was  forever  barred.  And  no  petition 
was  to  be  acted  upon,  or  received  by 
the  Judges,  unless  presented  within 
twelve  months  from  passing  the  act,  if 
not  prevented  by  some  legal  disability 
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and  in  such  case  -within  twelve  months 
after  the  disability  removed. 

By  an  act  passed  April  2d,  1803,  (post, 
chap.  2377,)  the  inspectors  of  the 
prison  in  Philadelphia,  are  authorized 
to  sell,  or  otherwise  appropriate,  all  the 
vacant  unimproved  lots,  the  property  of 
the  commonwealth,  and  with  the  pro- 
ceeds thereof  to  build  a  new  prison, 
&c.  but  the  state  is  to  make  no  repara- 
tion in  case  of  the  title  to  any  of  them 
proving  defective.  And  in  considera- 
tion of  the  grant,  the  commonwealth 
reserved  a  right  to  the  several  counties 
to  send  their  convicts  to  the  present 
prison  of  the  city  and  county. 

All  claim  by  the  state  to  lands  with- 
in the  borough  of  York,  was  released 
by  act  of  March  7th,  1805,  (chap.  2548,) 


and  it  would  appear  that  the  11th  and 
12th  sections  of  the  act  in  the  text 
have  not  been  considered  as  having  any 
effect ;  and  the  lands  appurtenant  to 
many  of  the  towns  therein  mentioned^ 
have  at  a  subsequent  period,  been  sold 
by  the  Proprietary  agents. 

City  lots  could  not  be  located  as  va- 
cant land,  under  the  act  of  March  9th, 
1796,  to  compensate  David  Meade  and 
others  ;  (chap.  1866,)  so  held,  in  the 
commonwealth  v.  M'Kissick  and  others. 
4  Dallas,  292. 

By  an  act  passed  April  7th,  1807, 
the  powers  vested  in  the  wardens  of  the 
city  by  the  13th  section  of  the  act  in 
the  text,  are  now  vested  in  the  Mayor, 
Recorder  and  any  two  Aldermen  of  the 
said  city,  (chap.  2815.) 
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same  erected  into  aii  University.  . 
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Bv  a  Supplement  to  the  act  of  1715,  passed  in  177-1,  Deeds,  ccc.  are  to  be 
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out  of  the  state,  within  twelve  months;  and  how  the  latter  shall  be  provtd 
or  acknowledged.  ...  .  .  • 

Leases  not  exceeding  twenty-one  years,  accompanied  by  possession,  ex- 
cepted, .  .  .  •  •  •    . 

**  <*f  grantors  and  witnesses  are  dead,  prooF  of  hand  writing  shall  be  re- 
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Their  receipts  and  discharges  shall  hind  the  orphans. 
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t'ne  province  s  for  twelve  months  preceding,  to  be  pimithed  as  an  adulti'css, 
unless,  &C.  .........  22 

Husband  living  in  adultery  and  neglecting  his  wife  and  children,  his  estate 
shall  be  attached,  &c.  tor  their  maintenance.  ....         100 

Fines  for  adultery,  appropriated.  ......         389 

AFFINITY Table  of  degrees  of  affinity,  and  consanguinity.  ....  27 

AFFIRMATION".      »    .    .    .    Judges,  Jurors,  Inquests  and  Witnesses,  in  all  cases,  roay  qualify  themselves 

according  to  their  conscientious  persuasion,  respectively,  t ither  by  corpo- 
ral oath,  or  by  solemn  affirmation  ;  and  a  false  affirmation  shall  be  pu- 
nished as  wilful  perjury.  ......  .  Ill 

AGENT.     .......    Sales  of  lauds  by  Agents,  declared  to  be  good  and  effectual  in  law  ;— their 

powers  how  to  be  proved  ;— valid  until  notice  of  revocation.  .  .  69,  7° 

ALE  AND  BEER Innkeepers  to  sell  ale  and  hsev  by  wine  measure  in  their  houses,  and  by 

beer  measure,  to  persons  carrying  the  same  out.       ....  43 

ALIENS Estates  held  under  aliens,   not  naturalized  before  the  revolution,   made 

valid.  .  .  .  ,  .  .  ,  .  .  .        4fil 

APPRENTICES.     ....    The  Orphan's  Court,  on  request  of  executors,  administrators,  guardians  or 

tutors,  may  order  the  binding,  or  putting  out  of  minors,  apprentices  to 

trades,  husbandry,  or  other  employments.       .....  84,311 

Act  for  regulating  apprentices.  ....••         309 

They  shall  serve  the  time  mentioned  in  their  respective  indentures,  though 
within  age  at  the  time   of  binding ;  so  as  that  the  apprenticeship  shall 
expire  at  the  age  of  18  years,  if  a  female,  and  21  years,  if  a  male.  .         310 

In  case  of  misuse,  abuse,  evil  treatment  of,— or  master  or  mistress,  not  dis- 
charging his,  or  her,  duty  to,  the  apprentice,— mode  of  applying  tor  re- 
dress to  a  Justice,  or  in  case  of  disagreement,  to  the  Sessions ;   who  may 
discharge  the  indentures,  or  remand,  and  punish  the  apprentice,  by  con- 
finement at  hard  labour  ;  and  if  apprentice  abscond,  mode  of  proceeding, 
and  punishment  therefor.  .......         310,  311 

Penalty  on  persons  harbouring,  or  concealing  apprentices.         .  .         .         311 

Managers  of  the  House  of  Employment  of  Philadelphia,  or,  Overseers  of 
ilu-  poor  of  the  townships  in  each  county,  with  the  consent  of  two  Magis- 
trates, may  put  out  poor  children  apprentices,  whose  parents  are  dead,  or 
unable  to  maintain  them.  ...  ....       385 

ARREST Criminals,  committed,  or  convicted  and  imprisoned,    may  be  arrested  for 

debt.         .  .  .  .  .  .  .  .  -  .117 

No  one  shall  be  arrested  on  Sunday,  but  for  treason ,  felony  or  breach  of  the 
peace.        ..........  26 

The  practice  upon  writs  of  summons  and  arrest,  regulated.  .  .        164 

Freeholders,  in  what  manner  they  may  be  arrested,  and  held  to  bail — and 
when  intitled  to  be  summoned  only ;  and  freeholders  illegally  arrested, 
may  abate  the  writ,  and  shall  be  allowed  costs.  ....        166 

Persons  arrested  s'lall  not  be  carried  to  taverns,  &c.  without  consent,  nor  be 
kept  in  public  houses,  or  in  private  houses,  above  twenty  days,  &c.  .         186 

No  soldier  shr.ll  be  avrested,  unless  there  be  an  affidavit  of  a  debt  above  fifty 
dollars,      ....  .  .  i.        448 

ARSON Maliciously  and  voluntarily  burning  the  dwelling  house. ,'","~' ,•*'■* °!£' ,15 

.1*       .,         i       ,   J  .  °i       „i-      ,-„!i  i '.  in  u  wim  oeatn, 

out   house  of  another,  ha-.ing  coin,  or  hay  tlip-'-"' r  J        ,,, 

B?the  letofWW.maliciouiay  and  vo.untarily  burning  the  dweUing  house  ; 
or  any  other  bouse,  bam  or  stabh-  adjoming  t hereto,  having  corn  or 
hay  there,,,  although  the  same  alu.ll  not  be  adjommg  to  such  dwelling 
bouse,  belonging  to  any  other  person,  was  punishable  with  death,  with- 
out benefit  of  clergy.  ■  •    _       \  •  '     r.u'      i-   •*  27i 

Maliciously  and  voluntarily  burning  the  Statehouse,  or  any  of  the  adjoin- 
ing offices  or  buildings,  or  any  church,  meeting-house,  or  other  building 
for  public  worship,  or  any  academy  or  school  house,  or  library,  belonging 
to  any  body  politic  or  corporate,  was  punishable  with  death,  without  be- 
nefit of  clergy,  by  the  act  of  1772 382 


ASSIGNMENT Act  for  the  assignment  of  bonds,  specialties  and  promissory  notes.— Assignee 

may  assign  again,— so,   Mies  quoties ;   and  assignees  may  sue  in  then:  own 
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name.         .  .  •  •  •  •  _    -  -  ~ 

Assignees  shall  be  liable  to  costs,  if  verdict  against  them,  &c  •  •  91 

Assignment  of  bonds  and  specialties  to  be  under  hand  and  seal,    in  the  pre- 
sence of  two  witnesses.  .  .  •  •  ■  • 
After  assignment,  assignor  shall  not  have  power  to  release  the  debt.  .  fll 

ASSIGNEE Assignees  of  insolvent  debtors,   neglecting  to  execute  their  trusts,   &o. 

Commissioners  to  be  appointed  to  audit  and  settle  their  accounts,  cic— 
Compulsory  powers  given  to  the  commissioners  ;— and  an  appeal  to  the 
Common  TJeas,  to  the  party  grieved.  .... 

(See  the  next  preceding  title.) 

ATTACHMENT  ~)     Attachments  to  issue  against  persons  absent  for  the  recovery  of  debts  con- 

FOREIGN  &  DOMESTIC.  5     ,«*£„  •„  wh       ^  ^^  ^  t0  i*  called  the  garnishee,  who 

shall  appear  and  answer  ;— and  the  proceedings  prescribed.  .  40 

Attachments  (foreign)  only  to  issue  against  the  effects  ot  non-residents,  or 
such  who  are  about  to  remove,  or  make  their  escape  out  ol  the  province, 
and  refuse  to  secure  the  debt  or  demand  before  they  depart.  .  • 

After  Judgment  in  attachment  against  non-residents,  and  execution,  but 
before  side,  plaintiff  shall  find  security  to  restore  the  effects,  or  value 
thereof,  if  defendant,  personally,  or  by  attorney,  shall,  within  a  year 
and  a  day  next  following,  come  into  court,  and  disprove  the  debt,  BjC.      • 

Attachments  (domestic)  against  persons  absconding,  not  to  be  granted,  but 
upon  a  certain  oath,  or  affirmation,  prescribed. 
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The  writ  to  be  issued  by  a  Justice  of  the  peace,  and  directed  'o  the  Consta- 
ble, on  oath  or  affirmation  of  absconding  first  made ;  and  proceedings 
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No  second  domestic  attachmi  nt  tn  issue  in  the  same  county.  .  .  220 

On  return  of  the  writ,  chargeable  and  perishable  goods  may  be  sold  by  order 
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The  residue  to  remain  unsold  for  three  months,  and  if  not  redeemed,  to  be 

then  sold,  on  ten  <la\s  notice,  for  payment  of  creditors.        .  .  .  220 

Six  days  after  sale,  and  distribution,  an  account  to  be  rendered  to  Justice.  221 

Attachments  issued  against  attainted  traitors,  declared  void.  .  .  -170 
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Sales  bv  Letter  of  Attorney  regulated ;  and  the  power  to  be  in  force  until 

notice  of  revocation.        ........  70 

ATTORNEY  AT  LAW.    .    .    A  competent  number  of  attornies  to  be  admitted  by  the  court.  .  .  145 

How  they  shall  be  punished  for  misbehaviour.  ....  145 

Attornies  to  tile  their  warrants  of  attorney.  .  ...  145 

Oath,  or  qualification  of  attorney,  on  his  admission.  .  .  .  218 
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Sale  of  stolen  horses  at  auction,  shall  not  change  the  property         .  .  511 

AUDITORS How  Auditors  under  the  depreciation  act  shall  be  appointed  ;  and  their  pow- 
ers. ....  ......         520 

AWARD An  award  of  Referrees,  under  a  rule  of  court,  approved  by  the  court,  and 

entered  upon  record,  to  have  the  effect  of  a  verdict  of  a. jury  ;  sind  Judg- 
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as  the  case  may  require.  .......  50 
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BAIL '    •    •    A¥"  Persons  shall  be  bailable,  except  for  felonies  of  death.  «« 

Horse  stealers,  by  whom  to  be  bailed.      ......  501 
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caster, vested  in  the  commonwealth.  .....         484 
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BASTARD.— BASTARDY.  .  Unmarried  woman  having  a  child,  sufficient  proof  to  convict  her  of  forni- 
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The  man  charged  by  such  woman  to  be  the  father,  shall  be  the  reputed  fa- 
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Unmarried  woman  having  a  bastard,  may  be  punished  where  the  child  is 
born,  though  begotten  elvw  here  ;  and  penalty  for  sheltering  such  woman 
for  three  days  without  giving  notice.  .....  28 

A  servant  woman  having  a  bastard,  shall  make  compensation  by  additional 
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Reputed  father,  on  conviction,  how  punished  ;  and  to  give  security  for  main- 
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Cone,  aling  the  death  oi  bastards,  how  punished  by  act  of  171J.        .  .         113 
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.    Act  to  prevent  unfair  practices  in  packing  beef  and  pork  for  exportation. 
Duties  of  inspector,  and  the  manner  of  settling  disputes  between  him,  and 

the  owner,  or  possessor,  prescribed.  .  •  .  ... 

Inspector  to  take  an  oalh  or  affirmation,  before  he  shall  proceed  to  execute 

his  office.  .......  .  . 
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BERKS  COUNTY.    .    . 

BIGAMY 

BILLS  OF  CREDIT.    .    . 

BILLS  OF  EXCHANGE. 
BLASPHEMY 


BOARDS  AND  TIMBER. 
BONDS 


Unmerchantable  boards  and  timber,  prohibited  from  exportation. 

Penalty  for  forging,  defacing,  corrupting  or  embezzling  bonds. 

Bonds  and  specialties,  how  they  may  be  prove',  when  made  out  of  the  state. 

Bonds  may  be  assigned,  and  assignee  may  sue  in  his  own  name,  and  assign- 
ment to  be  made,  under  si-il,  in  presence  of  two  witnesses. 

Bonds  of  Recorders  of  Deeds,  to  be  filed  in  the  Secretary's  office.       .  I 

Bonds  to  the  provincial  g  jvernment,  declared  to  be  valid.,  and  recoverable 
in  the  name  of  the  commonwealth.  ..... 

BRANDYWINE  RIVER.      .    Fisheries  in  Brandywine  river,  regulated  ;— and  the  manner  of  erecting  mill. 

dams  below  the  forks  thereof,  prescribed.      ..... 

BREAD Penalty  for  adulterating  flour,  of  which  bread  is  made  for  sale.  .  . 

Act  to  prevent  the  exportation  of  bread  and  flour,  not  merchantable. 

BREAKERS  OF  PRISON.    .    Breakers  of  prison  shall  not  have  judgment  of  life  or  member,  for  breaking 

of  prison  only,  except  the  cause  for  which  they  were  imprisoned,   did  re- 
■.                                 quire  such  judgment,    had  tin  y  been  convict  thereof  according  to  law— 
(act  of  1718.) •  — 

BRIDGE No  bridge  shall  be  built,  at  any  time  to  °«"*f'  over  any  creek  or  river 

navigable  for  any  sloop,  or  shallop,  itat,  or  other  craft,  that  shall  stop  or 
hinder  the  navigation  of  any  such  sloop,    shallop,   flat,    or  other  craft,  or 

CommL'ion'egrs"of  Chester 'county  authorized  to  repair,  or  rebuild  the  draw- 
bridge over  Chester  creek.         •  •  ■  •  •  • 

and  a  new  bridge,  without  a  draw,  where  the  old  one  stood. 
Bridge  over  Hollander's  creek,  how  to  be  kept  in  repair. 

BRISTOL.  \     Act   for  erecting  a  house  of  correction  and  work-house,  in  the  borough  of 

BUCKS  COUNTY.  i         Bristol,   in  Bucks  county  ;    and  for  raising  money  for  the  public  use  and 

benefit  of  saia  borough.  ....... 

B GG Y This  crime  was  punishable  with  deatli  by  the  English  law,  extended  here 

by  the  act  of  171S.  .  .  .  .  .' 

BULL,  JOHN The  manner  in  which  John  Bull  is  authorized  to  support  and  repair  his  mill 

dam,  iu  Schuylkill,  uc  Norriston.        ...... 

BURGLARY Burglary  is  thus  defined  by  the  act  of  1718.— A  hreaking  and  entering  into 

the  dwelling  house  of  another,  in  the  night  time,  with  an  intent  to  kill 
some  reasonable  creature,  or  to  commit  some  other  felony  within  the  same 
house,  whether  the  felonious  intent  be  executed  or  not;  and  by  that  act 
was  punished  with  deatli.  without,  benefit  of  clergy. 
By  the  act  of  March  21st,  1772— If  any  person  shall  break  and  enter  the 
State-house,  or  any  of  the  adjoining  offices  or  buildings,  or  any  church, 
meetinghouse,  or  other  building  for  public  worship,  or  any  academy,  or 
school-house,  or  library  belonging  to  any  body  politic  or  corporate,  in  the 
night  time,  with  intent  to  commit  a  felony  within  the  same,  whether  the 
felonious  intent  be  executed  01  not ;  such  person  was  punishable  by  pillory, 
whipping  and  imprisonment.  ...... 

BURYING  0  HOUNDS.    .     ■    Religions  societies  of  Protestants,   enabled,  to  purchase  lands  for  burying 

grounds.  .%...•••• 

C 


Page, 
170 

170-1 

171 

171 

172 


Inn-keepers  to  sell  beer  and  ale  by  wine  measure  in  their  houses,  and  by  beer 
measure  to  persons  carrying  the  same  out.  .  .  ... 

Sturdy  beggars,  vagrants,  &c.  to  be  committed  to  the  house  of  employment 
and  correction.  ......  . 

In  what  manner  benefit  of  clergy  was  to  be  obtained,  on  conviction  for  felony 
within  clergy,  by  act  of  1718.— Women  entitled  to  it,  but  not  to  be  twice  al- 
lowed. .......... 

Berks  county  erected,  March  11th,  1752.  ..... 

Bigamy  defined,  and  the  punishment  prescribed.  .  .  .       . 

One  hundred  and  fifty  thousand  pounds  emitted  in  billsof  credit  in  1773,  and 
loaned.  .  .  .  .  .  .  .  ... 

•  <  Supplement  to  the  act.         .  ... 

AH  bills  of  credit  issued  under  the  Provincial  Government,  called  in. 

Twenty  per  cent,  damages  to  be  paid  on  protested  foreign  bills  of  exchange.         16 

Punishment  for  speaking  certain  blasphemous  words,  wilfully,  premeditated- 
ly  and  dtspitefully.  ........ 
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CAPIAS. 
CASKS. 


Wrilof  Capias,  in  criminal  cases,  may  issue  into  any  county. 

Act  for  regulating  the  gauging  of  casks.  .... 

Penally    oil  selling  liquors  before  the  casks  an;  gauged    by  the  ginger;; 
ami  forfeiture  of  liquors  lucking  the  quantity  mined. 
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CATTLE. 


Calipers  tomnrkthe  cask  with  the  contents,   and  enter  it  in  a  book;  and 

penalty  for  false  gauging.         .......  us 

Dimensions  of  casks  for  packing  beef  and  pork  lor  exportation.        .  .  170 

Casks  for  parking  shad  and  herring,  of  what  materials,  and  how  to  be  made 

and  branded.  ........  41s 

Flour  casks,  for  exportation;  how  to  be  made,  and  their  dimensions.  .  524 

Cattle  trespassing ;— may  be  distrained  :— notice  thereof  to  be  given,  and 
method  of  proceeding  to  recover  damages  :— it' no  owner  appears,  lobe 
advertised:— furl! -iture  on  neglecting  to  give  notice,  or,  for  keeping  them 
24  hours  without  advertising.  .  .....  257-9 

Prisoners  entitled  to  challenges  on  their  trials,  in  capital  cases.         .  .         112 

Forging,  defacing,  corrupting,  or  embez/.ling  charters,  how  punished.  4 

New  court-house  and  prison  to  be  built  in  Chester  county,  and  the  old  ones 

to  be  sold.  .........  504 

Act  to  prevent  obstructions  to  the  navigation  of  Chester    creek,  and  repair- 
ing the  drawbridge  ovtr  it.  ......         168 

Provision  tor  eiveting  a  new  bridge  over  it,  without  a  draw,  where  the  old 
draw  bridge  stood.  ........  405 

Penalty  on  firing  chinvnies  in  certain  towns.  ....         130 

....  Or  within  any  county  town,  or  other  town  or  borough.  .  .         20S 

Religious  societies  of  Protestants,  ennhltd  to  purchase  land  for  the  erection 
of  churches  ;  but  not  for  the  support  of  lliciu  :  and  previous  purchases  for 
such  purposes,  continued.         ...  ...         192-3 

Certain  city  lots  to  be  sold  at  auction,  to  redeem  certain  bills  of  credit,  and 
purchasers  to  receive  an  indefeasible  estate  in  fee  simple  therein.  .  533-4 

In  what  manlier  claimants,  by  purchase  from  the  late  proprietors  are  to  pro- 
ceed to  establish  the  justice  of  their  claims,  to  any  lots,  and  to  receive  an 
equivahnt,  &c.  ........         534-5 

Limitation  of  lime  in  which  claims  for  lots  may  be  made  against  the  state.  535 

Ac  t  to  prevent  clandestine  marriages.  ...  .  .  21 

....  Supplement  to  the  act.  ......         180 

(See  title  *  Marriage.") 

In  what  manner  benefit  of  clergy  was  to  be  obtained,  on  conviction  of  felo- 
nies within  clergy,  by  the  act  of  1718.— Women  intitled  to  the  benefit  of 
it.— Not  to  be  twice  allowed.  ......  117,  119 

Fishery  in  Codorus  creek,  regulated.  .  .  .  .        316 

College  of  Philadelphia,  erected  into  an  university.  .  .  .         474,  502 

Common  recoveries  suffered  according  to  the  laws  of  England  declared 
valid.  .........  20S 

c««<h  as  compound  for  stolen  goods,  to  forfeit  twice  the  value,  &c.  .         123 

Concealers  of  robbers,  burglars,  &c.  how  punished.  .  .  .116 

Conedogwintt,  as  far  up  as  the  cove  fording,  declared  a  public  highway.  325 

Conestogoe,  to  Slough's  mill  dam. declared  a  public  highway.  .  .         325 
fishery  therein,    regulated.               .....         416 

Fishery  in  Conewago,  regulated.  .  .  .  .     '     .         316 

Table  of  the  degrees  of  consanguinity  and  affinity.        ....         27 

No  man  shall  be  molested,  or  prejudiced  for  his  conscientious  persuasion, 
or  compelled  to  frequent  or  maintain  any  religious  worship,  or  ministry, 
contrary  to  his  mind,  but  shall  fully  and  freely  enjoy  his  christian  liberty, 
in  all  respects,  without  molestation,  or  interruption.  .  2-f 

Judjges,  jurors,  inquests  and  witnesses,  may  qualify  themselves  by  oath  or 
affirmation,  according  to  their  conscientious  persuasion.  .  .  Ill 

Duty  of  constables  to  search  for  tiplers,  in  taverns,  on  Sunday.  .  .  25 

Constable  is  excepted  by  the  auction  laws,  in  sale  of  goods,  &c.  seized  in  ex- 
ecution, &c.        .  .  .  .  •  .  .  .  .179 

Duty  of  constable  to  present  offences  against  the  act  for  killing  deer  out  of 
stason.  ...  .....         2:3 

No  action  shall  be  brought  against  a  constable,  acting  in  obedience  to  a  war- 
rant, until  demand  made  of  the  perusal  and  copy  ot  the  warrant,  ccc.       .         365 

CONVEYANCE Act  to  prevent  disputes  about  the  dates  of  conveyances.  .  .  .21: 

CONVICTS The  law  imposing  a  duty  on  convicts  imported,  repealed.       .  .  .21! 

COOPER'S  SHOPS.      .     .    .     How  cooper's  shops  shall  be  built  in  Philadelphia 114 

COPY Copies  of  Deeds,  Sec.  proved,  or  acknowledged  and  recorded,  evidence  equal 

to  the  original       ......•••' 

CORPORATION'S Philadelphia  cnntrihutioiisli'ip  tor  insuring  houses  from  fire.    .  .  .         9711 

Scots  Presbyterinn  church  in  Philadelphia.         .....  470 

L'nivtrsitvot  lVnn'vlvania.         .....  ,47* 

Vol.  I.  3  2 


CHALLENGE  OF  JURORS. 
CHARTERS. 
CHESTER  COUNTY. 

CHESTER  CREEK.   .   . 

CHLMN1ES.  •   :   .   . 
CHURCHES. 

CITY  LOTS. 


CLANDESTINE  MARRI- 
AGES. 


CLERGY— BENEFIT  OF.    . 

CODORUS  CREEK.      . 

COLLEGE 

COMMON  RECOVERY. 

COMPOUNDING  FELONY. . 

CONCEALERS  OF  ROB-      > 
11ERS.  5 

CONEDOGW1NET  CREEK. 
CONESTOGOE  RIVER, 

CONEWAGO  CREEK. 

CONSANGUINITY. 

CONSCIENCE. 


CONSTABLE. 


546 


I  ft  D  E  X. 


German  Lutheran  congregation,  in  and  near  the  city  of  Philadelphia,— 
charter  of,  amended.  ....... 

Charter  of  Lancaster  borough  reestablished.      ..... 

Chartt  r  of  the  second  Presbyterian  church  in  Philadelphia,  re-established. 

Society  for  relief  of  poor,  aged  and  infirm  masteis  of  ships,  their  widows  and 
children.  ......... 

American  philosophical  society.  ...... 

Overseers  of  the  poor.        ........ 

CORRECTION—HOUSES?     The  respective  prisons  to  be  workhouses  till  others  are  provided 
OF.  5     Act  for  erecting  houses  of  correction,  and  workhouses  (partial.) 

in  the  borough  of  Bristol. 

t        ......  in  the  county  of  Lancaster.         »  • 

•        .  a  new  one  in  Philadelphia. 

General  provision  for  erecting  them,  upon  the  presentment  of  grand  jury, 
at  any  Quarter  Sessions,  approved  by  the  Justices,  Commissioners  and 
Assessors  of  the  county.  ....... 

Justices  in  Sessions  to  appoint  the  keepers.        ..... 

COUNTERFEITING.      .    .    Counterfeiting  the  hand  or  seal  of  another,  with  intent  to  defraud  ;   or  the 

privy,  or  broad  seal  of  the  province,  how  punished.  ... 

Counterf;  iting  brands  or  marks  on  casks,  how  punished.        .  .  . 

Counterfeiti.'e:  the  gold  or  silver  coin,  was  punishable  with  death,  without 
benefit  of  clergy  by  the  act  of  February  2lst,  1767.  . 

Penalty  on  passing  counterfeit  money,  knowing  it.     . 
(See  Forgery.) 

COUNTIES.    ......    Philadelphia,  Bucks  and  Chester  were  established  at  the  commencement  of 

the  provincial  government. 
York,  August  19th.  174'?.  ....... 

Lancaster  May  10th  172P.  ....... 

Cumberland    January  27th,  1749-50.       .  .  .  . 

Berks,  March  11th.  1752.  ....... 

Northampton,  March  11th,  1752.  ...... 

Bedford,  Mavch  9th.  1771.  ....... 

Northumberland,  Maivh  21st,   1772.        .  .  .  . 

Westmoreland,  February  26tb,  1773.     ...... 

"Washington,  March  28th,  1781.  ...... 

COUNTY  SEALS.    .....    There  shall  be  a  county  seal  in  each  county.  .  -  .     ,     . 

COURTS.    .  - Orphan's  court  established.     (See  title  "  Orphan's  court.'*)     • 

Court  of  Quarter   Sessions  to  be  held  tour  times  a  year  in  each  county. 

(See  title  "  Quarter  Sessions.")  .  ..... 

Supreme   court  established,   and  its  powers,    &c.     (See  title  !>  Supreme 

court.")  ......... 

OF  COMMON  PLEAS.    Court  of  Common  Pleas  established  in  each  county  ;  to  be  held  four  times  a 

year.         .......... 

ITS  POWERS,  &c.      .    Judges  thereof  to  hold  pleas  of  assize,  scire  facias,  replevins  ;  and  hear  and 

determine  all.  and  all  manner  of  pleas,  actions,  suits  and  causes,  civil, 
personal,  real  and  mixed  j— to  issue  replevins,  writs  of  partition  writs  of 
view,  and  all  other  writs  and  process,  upon    the  said  pleas  anrf  .---*•"*'"' 

-_•.•••»  •  •  >    l\j  iSSUC    altilUU  litis 

cognizable  in  said  courts,  as  occasion  may  require  :  — >-* 
into  any  county.  ...   -,,.„(  about  to  depart  the  state.       ". 

Special  court  may  be  granted  to  "l^r^ue  joined ;  on  what  delayit  shall 
Judgmt  nt  as  in  case  ol  a  nonsuit,  attei  issue  j»«       ,  v  •»  j 

be  rendered  by  the  Court.         ..  •  • 

Courts  revived  and  istablUh,U  after  the  revolution.      -  .  .  . 

A  new  seal  established  for  the  Supreme  Court 

CREDIT,  BILLS  OF      .      .    One  hundred  and  fifty  thousand  pounds  emitted  in  bills  of  credit,  in  1773,  and 

loaned.  •  •  •  •  •  •  •  ... 

Supplement  to  the  act.        .  .  .        ■ 

All  bills  of  credit  issued  under  the  Provincial  Government,  called  in. 
Certain  lands  and  city  lots  to  be  sold  to  redeem  certain  bills  of  credit.        .    . 

CRIMINALS ,        All  prisoners  shall  be  bailable,  except  for  felonies  of  death. 

Gaolers  shall  not  oppress  their  prisoners  ;  they  shall  be  free  as  to  room,  and 
shall  have  liberty  to  provide  themselves  with  bedding,  food  and  other  neces- 
saries during  their  imprisonment.  ...... 

Public,  allowance,  what  it  shall  be.  .  .  , 

Criminals  shall  be  allowed  challenges  in  capital  crimes  ;  counsel  assigned  to 
them,  and  compulsory  process  for  their  witness  on  their  trials,  who  shall  he 
heard  on  oath.  &c.  ........ 

Criminals  committed,  or  convicted  and  imprisoned,  may  be  arrested  for  debt 
by  their  creditors.  ........ 

CUMBERLAND  COUNTY.      Cumberland  county  erected  January  27th,  1749-50. 

Boundaries  between  York  and  Cumberland  explained. 
Boundaries  between  Bedford,  Northumberland  and  Cumberland,  ascertained. 

CURSING  &  SV/EARINC.       Act  to  prevent  cursing  and  swearing.  ...... 

D 

DATES An  act  to  prevent  disputes  about  dates  of  conveyances,  and  other  instruments 

of  writing  (by  reason  of  the  change  of  style.)  .... 

DEBTORS Act  for  the  relief  of  insolvent  debtors.  ...  ... 

Assignees  and  trustees  of,  how  compellable  to  execute  their  trusts.        •        . 
(See  tide  •'  Insolvent  Debtors.") 

DEBTS.     .     , Lands  may  be  taken  in  execution  lor  payment  of  debts.  .  .  . 

DEEDS Defacing,  forging,  corrupting  or  embezzling  deeds,  how- punished. 

Deeds  defective  in  form,  validated.  . 
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INDEX. 

Deeds,  executed  in  or  out  of  the  state,  how  to  be  proved,  or  acknowledged 
and  recorded,  and  of  the  force  and  eftect  of  deeds  acknowledged  and  recorded. 

The  force  and  effect  of  the  words  "  Grant,  bargain  and  sell,    in  deeds, 

Penalty  for  forgery  of  ackuowl  dgraents,  or  perjury  ia  probates  of  deeds. 

Act  to  prevent  disputes  about  the  dati  s  old -eds.  .  .  .  . 

Deeds  executed,  in  or  cut  of  die  stale,  by  husband  and  wife,  how  they  shaH 
be  acknowledged,  to  bar  ih.  wife's  estate*.  .  .  ... 

Before  what  judges  deeds  shaJ  be  proved  or  acknowledged. 

Within  what  time  deeds  shall  be  recorded,  when  executed  in,  and  when,  if  ex- 
ecuted out  of  Uie  state.  ....... 

Where  grantors  and  witnesses  are  dead,  how  they  may  be  proved,  by  proof  of 
handwriting.  .  .  .  .  .  .  .  . 

Sheriff's  deeds,  how  to  be  executed  and  acknowledged.  ("  See  title,  Sheriff.") 

An  office  for  recording  of  deeds  established  in  the  citv  and  each  county. 

Certain  deeds  acknowledged  before  the  members  ol  the  council  of  safety, 
&c.  at  a  c<  ttain  period.— Acknowledgments  thereof  validated  and  confirm- 
ed. ..  .  • 

DEER Penalty  for  hunting  deer  out  of  season,  or  killing  and  destroying  any  buck, 

doe,  or  fawn,  excepting  only  between  the  fitst  day  of  August,  and  the  first 
day  of  January.  .....  . 

>     Defacing,  forging,  corrupting  or  embezzling  charters,  8cc.  how  punished.     . 

DEFALCATION Act  for  defalcation.     Persons  sued  on  bond,  &c.  may  plead  payment  of  part, 

or  of  the  whole  debt,  and  give  their  acccounts  against  plaiiititf,  in  e\idence. 
Mutual  debts,  in  case  of  insolvent  debtors,  may  be  set,  one  against  the  other. 

Act  to  prevent  the  inconveniencies  arising  from  the  delay  of  causes,  after  is- 
suejoined.  .......  .  . 

Act  for  the  preservation  of  fish  therein,  and  other  rivers. 

.  .  .  Repealed  so  far  as  respects  Delaware  and  Lehigh. 

Act  declaring  it  a  highway,  and  for  improving  its  navigation. 

DEPRECIATION.  .  .  .  Depreciation  act,  for  adjusting  and  settling  the  payment  of  debts  and  con- 
tracts between  January  1st,  1777,  and  March  1st,  1781 ;  and  scale  of  depre- 
ciation established.  ........ 

DEVISE Act  concerning  devises  of  lands.  ...... 

DISCLAIMER In  trespass  quart  claunim  fregi< ,  plaintiff  may  disclaim,  in  his  plea,  to  make 

any  title  to  the  lands,  and  plead  that  the  trespass  was  by  negligence  and 
involuntary,  and  a  tender  of  am.nds  Ivcloie  action  brought,  on  which  plain- 
tiff shall  join  issue  ;  which,  if  found  for  defendant,  or  plaintiff  be  nonsuit- 
ed, he  sha  1  be  barred,  cite.  ......  . 


TJEFACERS  OF  CHAR- 
TERS. 


DELAY  OF   CAUSES. 
DELAWARE  RIVER. 


DISTRESS. 


DOMESTIC  ATTACH- 
MENT. 

DRUNKENNESS.   . 


Act  for  the  sale  of  goods  distrained  for  rent.  .  .  .  .        . 

Goods  clandestinely  cairied  away,  may  be  followed,  and  seized  where  found, 
for  thirty  days,  Etc.         .  .  .  .  •  .    • 

Cattle  or  stock  of  tenant,  all  sorts  of  corn  and  grass.hops,  roots,  fruits,  pulse, 
-.-  other  product,  may  be  distrained  for  rem  ;  but  not  goods  or  chaliles  sold 
bona  /»«&,  ,.„j  tor  a  valuable  considt  ration,  before  seizure. 

Proceedings  on  replevin  for  the  distress 

Arrears  of  rent  may  be  distrained  for,  after  determination  of  lease. 

In  what  cases  domestic  attachment  shall  issue,  and  proceedings  thereon.  (See 
title,  "Attachment.")  .  .  .  .  .  .         .        . 

Penalty  for  drinking  and  tippling  in  taverns,  on  Sunday. 
Drunkenness  and  gaming  not  to  be  suffered  ;„  taverns    and  penalty  on  ta- 
venikeepers  permitting  it.        .  .... 
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EJECTMENT. 


EMBEZZLEMENT.  . 
ENTRY,  FORCEABLE. 
ESTATES  TAIL.    .    . 


EVIDENCE. 


E 

Penalty  on  tenant  secreting  declaration  in  Ejectment.  .  -  .       372 

When  Landlord  shall  be  made  defendant  in  Ejectment,  .  .  .        372 

Embezzlement  of  cliarters,  bonds,  r»  cords,  &c.  how  punished.  .  .  4 

Forceable  entry,  to  be  punished  as  a  breach  of  the  peace.         ...  a 

Act  for  barring  estates  tail.— Fines  aud  recoveries  suffered  as  in  England, 
declared  valid.      .........        CO: 

Registries  of  Births,  marriages,  &c.  in  re!igiou9  societies,  shall  be  admitted 
as  evidence.  ........  2) 

Mother  of  bustard  child  competent  to  give  evidence  to  convict  the  reputed 

lather.         ........  23 

In  debt  on  bond  ike.  Defendant  m..y  plead  payment  of  the  whole,  or  part, 
and  give  in  evidence  an  account,  &c.  against  plaintiff,  as  a  set  off.  or  de- 
falcation. .  .  .  .  .  .  .  .  .50 

Bomb,  specialties,  letters  of  attorney,  and  other  powers  in  writing,  how  to 
be  pru\ed  and  Certified,  when  made  out  of  the  State,  so  as  to  be  evidence 
to  a  cuurland  piry.  .  .  .....  69,70 

Copies,  or  exemplifications  of  deeds,  proved,  oracknow  I,  -dged,  and  record- 
ed, under  the  S.  al  of  the  proper  office,  declared  lo  be  as  good  evidence 
as  the  original  deeds  themselves.  .  .  •  .  .  95 

J  estimony  of  the  owned  of  stolen  goods,  shall  be  good  evidence  to  convict 
the  felon  of  stealing.         .  .  .  .  .  .  .         123 

Treason,  or  misprision  of  treason,  may  he  prosecuted  as  for  a  misdemeanor, 
and  esid,  Dee  may  be  given  of  any  act,  or  acts  ol  treason,  or  misprision  <,i 
treason,  by  one  witinrss,  on  the  trial,  or  other  proper  uu'l  k  C'i'  ics'iinouy        500 
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Register  of  horses  sold  by  auctioneer,  declared  to  be  a  public  record,  and 
shall  be  read  in  evidence,  or  any  trial,  respecting'  the  property  of  such 
horse.        ......... 


EXECUTION. 


EXECUTOR. 


EXCHANGE,  BILLS  OF. 
EXPORTATION. 

EXTORTION. 


Lands  may  be  taken  in  execution  for  the  payment  of  debts. 

Whefte judgment  is  reversed,  the  lands  sold  on  execution  shall  not  be  restored ; 
but  only  the  price  for  which  they  were  sold.  .... 

Executions  may  issue  against  criminals  convict,  for  debt,  notwithstanding 
their  imprisonment.        ........ 

In  ..ase  of  convicts,execufions  may  issue  from  the  sessions  for  monies  award- 
ed for  restitution,  &c.      ........ 

Testatum  and  alias  executions,  authorized  ..... 

Proceedings  where  Sheriffdies  before,  or  after  sale        .... 

Goods  and  chattels  taken  in  execution,  first  liable  to  the  payment  of  rent  in 
aiivar,  not  exceeding  one  year.  ...... 

Fieri  Facias  shall  bind  personal  estate,  only  from  delivery  thereof  to  the  She- 
riff.  

Goods  taken  in  execution  shall  not  be  replevied.  .... 

Executions  against  the  estate  of  certain  attainted  traitors,  declared  void. 

Letters  tf  stamentary  granted  out  of  the  State,  under  the  proper  Seals,  suffi- 
cient to  enable  the  executors  to  sue  here.         ..... 

Letters  testamentary,  on  nuncupative  wills,  shall  not  issue  until  fourteen 
days  after  testator's  death.  ....... 

Letters  testamentary  not  to  issue  in  more  than  one  County. 

Executors,  how  compelled  to  settle  their  administration  accounts  before  the 
Orphan's  Court.  .  .  .  .  .  •  • 

Under  what  circumstances  an  administrator  may  be  sued  as  an  executor  in 
his  own  wrong.      ......... 

Executors  shall  be  obliged,  by  d<  cree  of  the  Orphan's  Court,  where  the  es- 
tate in  their  hands  is  in  danger,  by  marriage  of  an  executrix,  or  probable 
insolvency  of  executor,  &e.  to  give  security,  &c. 

By  ltave  of  the  Orphan's  Court,  executors  may  put  out  the  minor's  money  to 
interest.     .......... 

Executors  shall  be  charged  with  interest  only  for  the  surplusage  of  the  es- 
tate, when  their  accounts  are,  or  ought  to  be  settled.  . 

Discharges  and  receipts  from  executors,  shall  bind  the  minors. 

In  what  manner  executors  may  be  discharged  and  quieted  by  the  Orphan's 
Court,  after  settlement  of  their  accounts,  where  the  minors,  after  arriving 
at  age,  refuse  to  acknowl  i  dge  satisfaction.    ..... 

Executors  may  sc  11  by  auction,  and  are  excepted  from  the  auction  laws. 

Twenty  per  cent,  damages  shall  be  recovered  upon  protested  foreign  bills  of 
exchange.  .  .  ...... 

Act  to  prevent  unfair  practices  in  packing  beef  and  pork  for  exportation.    . 
Unmerchantable  staves,  heading,  boards  and  timber,  prohibited  from  expor- 
tation.     .......... 

Act  to  prevent  frauds  in  exporting  Shad  and  Herring. 

Act  to  prevent  the  exportation  of  bread  and  flour  not  merchantable. 

Gaoler,  bailiff,  or  other  officer,  guilty  of  extortion,  how  punished. 
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FEES.     . 
FELONY. 


FEME  COVERT. 


FEME  SOLE  TRADERS. 


FENCES. 


Extravagant  fees  shall  not  be  demanded  of  persons  arrested.-Courts  shall 
inquire  concerning  tables  of  fees. 

Capital  felonies,  how  to  be  enquired  of  and  tried.         .  .  . 

Persons  a-raigued  &c.  standing  mute,  not  answering  directly,  or  challeng- 
ing above  the  number  of  twenty  jurors,  to  suffer  as  felons  convict,  as  it 
found  enii'y<  by  the  act  of  1718.  .  .  .  ... 

rersons  putting  out  an  eye.  cutting  out,  or  disabling  the  tongue,  Ste.  of  ma- 
lice afoi-i  thought,  and  by  lying  in  wait,  with  intention  to  maim  or  disfigure, 
were  punishable  with  death,  as  in  cases  of  felony,  by  act  of  1713. 

Concealers  of  felons,  how  punished.  ...... 

Though  the  principal  felon  be  not  taken,  in  what  manner  the  accessary  may 
be  prosecuted.  .  ..  .  •  •  •  '         '  ,      ' 

Accessary  in  felony  may  be  prosecuted  in  the  county  where  the  offence  of  ac- 
cessary was  committed,  though  the  felony  be  committed  in  another  county. 

Compounders  of  felony  to  forfeit  twice  the  value  of  the  property  stolen,  &c. 

Deed  of  feme  covert,  to  pass  her  estate,  in  what  manner  to  be  acknowledged, 

whtther  executed  in,  orout  of  the  state.  . 

Husband  of  feme  covert  shall  have  administration  of  her  estate. 

Act  concerning  feme  sole  traders.  .  .  •  ,  • 

Mariners,  or  others,  going  to  sea,  leaving  their  wives  at  shop-keeping,  or  to 
work  for  their  livelihood  at  any  other  trade  ;  such  wives  shall  he  deemed 
feme  sole  traders  ;  and  may  sue' and  be  sued,  during  the  natural  lives  ot 
such  husbands,  without  naming  them  in  such  suits.  .  • 

On  executions  oh  judgments  obtained  in  such  suits,  the  goods  and  chattels 
of  the  wife  only,  in  her  possession,  or  the  possession  of  others  m  trust  for 
her,  shall  be  levied  on,  and  not  the  goods  and  chattels  of  husband  ;  unless 
for  so  much  as  the  wife  may  have  paid  tor  her  husband's  debts,  or  mainte- 
nance  of  herself  and  children  out  of  her  separate  stock. 

Act  for  regulating  and  maintaining  fences  ;  how  fences  shall  he  made ;  divi- 
sion fen  ccs  how  to  be  maintained ;— differences  about  partition  fences, 
how  to  be  settled.  .  .  .  •  •  •  • 

Provision  for  regulating  partition  fences  in  Philadelphia,  and  for  recovering 
the  costs  of  erecting  and  repairing  them.  .  •  •  •  • 

All  fences  shall  be  lawful,  though  not  close  at  bottom,  so  that  the  distance  be- 
tween the  ground,  and  the  bottom  of  the  fence,  exceed  not  nine  inches,  and 
that  they  be  four  feet  and  an  half  high,  and  not  under. 
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FERRY-        *    .    I      •     •    •    Act  to  prevent  cutting  or  damaging  thr  ropes  nsed  by  ferrymen.         :         .       266 

The  owiu  is  of  ferries,  when  r<  quested,  shall  slacken  and   sink   the  ropes,  to 
enable  masted  boats  to  pass;  aid  penalty  on  refusal,  or  neglect.         .         .        266-7 

FIERI  FACIAS  .  .    ReTl  Farias  shall  bind  defendant's  goods,  only  from  delivery  thereof  to  the 

Sheriff. 39° 

FINES  &    FORFEITURES.    Forfeitures  arising  from  convictions  of  simple  larceny,  to  be  paid  to  the  Pro- 
vincial tr.  asurer.  .....  -  -  •       123 

Fin<  s  in  the  Quarter  Sessions,  how  to  be  estreated.        ....        137 

Fines  for  adultery  approprial.  d.  .  .  .  .  .        389 

Fines  anil  forfeitures  granted  t»  the  governor  of  the  province,  declared  to  be 

for  the  use  of  the  state,  and  to  tie  paid  into  the  state  treasury.  .  .        431 

Forfeiture  in  case  of  manslaughter,  removed,  and  fine  and  imprisonment  ad- 
ded in  lieu  thereof.  .  .  •  •  •  •  .  .        499 

No  forfeiture  in  treason,  to  die  disinherison  of  the  heir,  after  the  revolution- 
ary   war.  .  .  ......        500 

(See  title  "  Forfeited  Estates.") 

FINES  Sc  RECOVERIES.    .    Fines  and  common  recoveries,  suffered  according  to  the  law  of  England,  de- 
clared valid.  .,...-...        203 

FIRE Penalty  on  breaming  vessels,  and  heating  with  blazing  fire, pitch,  fee.  at  the 

wharves  in  the  city.  &C      No  fire  to  be  kept  on  board  any  vessel  after  eight 

at  night,  without  licence  from  the  Major.  .  .  ...         129 

Act  to  prevent  accidents  by  fire  in  Philadelphia,  by  bake-houses  and  cooper's 

shops;— how  they  shall  lil- built.  .....  .         194 

Keeping  hay  and  faggots  in  ihe  city,  regulated.  ....        19S 

Penalty  on  firing  guns  within  towns  anil  boroughs  ;— makiogorsellingsquibs, 
rocktts.  or  other  fir.  -works,  or  casting  or  firing  auy   of  them,  without  li- 
cence, or  fiiiiig  L'liimnies  in  any  town  or  borough.  .  ...        20S 

Penalty  on  tiring  cliinmies  in  the  district  of  Southwark.         .  .  .         249 

in  the  southern  parts  of  the  Northern  Liberties.  .  .         319 

Philadelphia  contributionship,  for  insuring  ;'rom  loss  s  by  fire,  incorporated.         279 
Penalty  on  firing  guns,  ami  fireworks,  at  the  new  year.  .  .  .         421 

FISH  &  FISHERIES.      .    .    Act  for  the  preservation  offish,  in  Delaware,  Susquehanna  and  Lehigh.     .  231 

Repealed  so  far  as  it  respects  Delaware  and  Lehigh.              .  363 

Act  for  the  preservation  of  fish  in  Schuylkill.                 ....  235 

Fishery  in  Schuylkill,  regulated.  .  .  .  .  .  .   314, 443,  515 

Penally  on  throw  ing  more  than  one  seme,    or  net  in  24  hours,  in  one  pool, 

or  fishing  place,  &c.      ...            .....  314 

Description  of  a  pool,  or  fishing  place.               .            .                       .  315 

Persons  opposite  to  each  other,  luving  suitable  landings  for  drawing  seines, 

&c.  to  fish  alternately.               .......  315 

Hoop  nets  prohibited.       ........  315 

Penalty  on  persons  drawing  a  seine  between  sunsat  on  Saturday,  and  sun- 
rise on  Monday.               ........  315 

Fishery  in  the  river  Hrandywine,  regulated.                 ....  280 

Fisheries  in  Codorus  and  Conewago,  regulated.           ....  316 

Act  to  prevent  the  destruction  of  fish  in  Sherman's  creek.                 .            .  406 

Fishery  in  Conestogoe  river,  regulated.             .....  416 

FI  OUR 

*2m '  '*v  for  adulterating  flour,  of  which  bread  is  madr:  for  sale.         .  .        425 

Act  to  prevent  the  exportation  of  flour  not  merchantable.  .  .         521 

FORCEABLE  ENTRY ,  ,    .    Act  against  force»hle  entry— to  be  punished  as  a  breach  of  tlie  peace.  .         1 

FOREIGN  ATTACHMENT.    Act  about  attachments— and  proceedings  therein.  .  .  '45.6 

(See  title  "  Attachment."; 

FORFEITED  ESTATES.    .    The  estates  of  c?rtain  attainted  traitor*,  BnS&ted,       ....  451 

Such  forfeited  estates  to  be  sold  ;— claims  upon  luUlll,  (men  -nod  how  to  be 

made.        ..........  467-8 

Reversal  of  attainder  shall  notaffect  the  purchaser.  .  .  .  453 

But  titles  paramount  not  to  be  barred.  ,  40r, 

Persons  evicted  by   jectmeiit,  how  to  be  indemnified.  .  .  .  4(59 

Judgments  and  executions  against  the  estates  of  such  traitors,— void.  .  471 

FORGERY Forgery  of  chart  rs,  gifts,    grants,  bonds,  bills,  wills,   conveyances  or  con- 
tracts ;  or  l'alsi:ying  ai.y  iio>llment,  registry  or  record,  bow  punished.      .  4 

Counterfeiting  (he  hand  01  seal  ol  another ;  or  broad,  or  privy  seal  of  the 

prov  inc  .— how  punished.  .......  49 

Forging  any  entry  of  acknowledgments,  certificates  or  indorsements  on 
deeds,  vthireby  the  freehold  or  inlierieanc  •  of  any  man  may  be  charged  — 
how  punished.  ........  95 

Count,  ill  iting  the  gold  or  silver  coin,  punished  with  death,   without  benefit 
of  clergy,  bj  the  net  of  1707.  ......        272 

(See  title  "CoiiiitLrleiting.") 

FORNICATION.      .     "    .     .     Incestuous  Fornication  how  punish  d.  .....  26 

Act  against  fornication  and  adultery.  ...  .28 

(See  title  "  Bastard.") 

FKANKFORD  BRIDGE.      .    The  road  between  Frankford  bridge,  and  the  bridge  over  Frankford  mill- 
race,  how  to  be  repaired  from  time  to  time.    (Obsolete.)  .  .        305 

FRAUDS  &  PERJURIES.    .     Act  for  prevention  offrauril  and  perjurie  .        .....         339 

All  ha  is.  estates,  inur.sn  of  freehold,  or  term  of  rean,  oralis,  ihi  erutiii 
inter,  si  in  Ian.;..  See.  bj  liven  ai  d  seisin  only,  or  by  carol,  ami  in  t  put  in 
writing,  to  ban  theeitvet  of  leases  at  will  only,  ftc   .         .  .  339 

Thedaj  of  the  mon  is   shall  lie  docket! 

and  judgment  sliall  like  pint Ij  ■•-.  .  .  m         399 

Writs  uf/7  •■  J  a ."  shall  bind  only  fromdrlhri  iff.        .  .         ,        -,jo 


550 


INDEX. 


FREEHOLDERS. 


No  freeholder  shall  be  arrested  ;  but  a  summons  shall  issue.  7 

If  he  do  not  appear  on  the  summons,  there  shall  be  judgment   by  default, 
and  execution  shall  issue.  ....... 

If  there  be  judgment  against  him  ;  or,  if  he  conceals  himself,  or    refuses  to 
give  bail  on  demand,  he  may  be  arrested.      ..... 

Freeholders  arrested,  may  abate  the  writ,   and  shall  have  costs. 


Page. 
165 

165 

166  . 
166 


GAMING Penalty  on  tavern-keepers  permitting  gaming  in  their  houses. 

GAOLERS Gaolers  shall  not  oppress  their  prisoners.  ..... 

Gaolers  guilty  of  extortion,  how  punished.  . 

Gaoler  shall  not  keep  tavern.        ....... 

GARNISHEE The  person  in  whose  hands,  or  possession,  goods  or  effects  are  attached, 

shall  be  called  the  garnishee— and  proceedings  against  him. 

GERMANTOWN The  ancient  books  and  records  of  the  corporation  of  Germantown,  to  be 

deposited  with  the  Recorder  of  deeds  of  the  city  and  county  of  Philadel- 
phia ;  and  his  exemplifications  to  be  good  evidence. 


GOOD  BEHAVIOUR. 
GRANT 


One  justice  may  bind  over  to  keep  the  peace,  and  be  of  good  behaviour.     . 

Defacing,  forging,  corrupting  or  embezzling  of  grants,  &c.  how  punished. 
The  foree  and  effect  of  the  words  "  Grant,  Bargain  and  Sell,"  in  a  deed. 


HANDS  AND  SEALS. 
HEADING  &  STAVES. 


GUARDIAN What  persons  shall  be  admitted  guardians  for  minors,  by  the  Orphan's  court. 

H. 

Counterfeiting  hands  and  seals,  how  punished.  , 

Act  to  prevent  the  exportation  of  unmerchantable  staves  and  heading. 

.        .  amended.  .  , 

Act  to  prevent  fraud  in  the  exportation  of  shad  and  herring.  ,.  .  . 

High  treason,  what,  and  how  tried  by  act  of  1718.       .    .  .  .  .  , 

High  treason  by  act  of  1777,  in  what  it  shall  consist.       .  .  .  .  . 

......  ....••. 

Certain  traitors  attainted  of  high  treason.  ...... 

Highways,  or  streets,  in  the  city  of  Philadelphia,  regulated.      .  .  . 

Delaware,  Lehigh,  Neshaminy  and  Lechawaxen,  declared  highways. 

Certain  parts  of  Susquehanna,  Juniata,  Bald  Eagle,  Penn's  Cieek,  Swatara,  Cones- 
togoe,  Conedogwinet,  Mahanoy,  and  Kiskiminetas,  declared  to  be  public  high- 
ways.       ........... 

HOLLANDER'S  CREEK.  Road  and  Bridge  over  Hollander's  Creek, 'now  to  be  maintained  and  repaired. 
Certain  persons  authorised  to  erect  a  dam  over  it.  .  .  . 


HERRING 

HIGH  TREASON.    . 


HIGHWAYS. 
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HOMICIDE 
HORSES. 


How  Homicide  shall  be  enquired  of,  and  tried. 


«,vered. 


Trespass  committed  by  horses,  how  damages  shall  h---.       , 

Stolen  horses  sold  at  auction  ;  the  property  aim"  not  be  Uiangea  lutreoj. 

HORSE  STEALING.     .    Horse  stealing,  and  receiving  stolen  horse,,  Knowing  them  to  be  such,  how  punished, 

Acfto'u^crea'se  the  ininidiment  of  horse-stealing. 

Horse  stealers,  by  w  bom  to  be  bailed.  ...... 

HOSPITAL p,ilm,yi™»u.  Hospital  established.  ....... 

HOUSES  OF  CORREC-  \  The  respective  prisons  to  be  workhouses,  till  others  are  provided. 

XION 5  General  provision  for  erecting  them.        -  .  ..... 

(Sec  title  ''Correction-house  of.") 

HUNTING Act  to  prevent  hunting  of  deer  out  of  season.  .  . 

•    Constables  of  each  township  to  prevent  offences  against  this  act. 

Forfeiture  for  killing  deer  nut  ol  season.  ...... 

Penalty  for  persons  hunting  on  other  lands  than  their  own,  inclosed  or  improved, 
without  licence.  .  .  .  .  • 

Penalty  on  hunting,  or  killing  any  kind  of  game  on  Sunday.  .  .  . 

Mr.'iners  and  others  leaving  their  wives  to  work  or  trade  for  themselves,  the  wives 

denominated  feme  sole  traders.  ....... 

Estate  of  husband  shall  not  be  liable  for  debts  contracted  in  her  way  of  trade,  unless 

she  has  paid  debts  of  her  husband  out  of  her  separate  stock. 
Husband  deserting  his  wile,  or  living  in  adultery,  his  estate  may  be  seized,  &c.  for 

the  support  of  his  wife  aim  children.  ...-.- 

Deeds  of  husband  and  wife,  executed  in  or  out  of  the  state,  in  what  manner  they 

shall  be  acknowledged  and  recorded,  to  pass  the  wife's  estate.        . 
Husband  shall  have  administration  of  his  wife's  estate.  . 


257 
511 


HUSBAND  AND  WIFE. 
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IMPRISONMENT. 
INCEST 


INDICTMENT.     .    : 
rSNKEEPER-INNS. 


Act  about  imprisonment,  and  bailing  of  prisoners.        ..... 

Act  against  incest— Incestuous  fornication  and  adultery,  bow  punished.        .  . 

All  marriages  within  the  degrees  of  consanguinity,  declared  void,  and  the  parties 

shall  be  fined  one  third  part  of  their  estates.  .  .  .  .  - 

No  person  shaU  be  obliged  to  answer  to  any  indictment,  or  presentment,  unless  the 

prosecutor's  name  be  inserted  thereon.  ...... 

TSpplers  in  vNverns  on  Sunday,  how  to  be  restrained ;  and  penalty  on  Innkeeper 
permitting  it.     ...... 


56,  309 
26 
26 
56 

35 


INQUISITION, 
QUIRY.    .    . 


IN*. 


INDEX. 

Innkeepers  shall  sell  beer  and  ale  by  wine  measure  in  the  house,  and  by  beer  mea- 
sure  to  those  who  carry  it  out.  •  •  ,     •  •  •.   _  ." 

No  public  house  or  inn  shall  be  kept  without  licence;  and  tavern  keepers  shall  be 
recommended  by  the  justices  in  sessions.        .  .  .         ;•  ■ 

KnowingU  suffering  any  disorder,  drunkenness,  or  unlawful  games  in  his  house  ;  to 
be  lined— and  for  the  second  offence,  liis  public  house  10  be  suppressed;  and  pe- 
nally fin  continuing  to  keep  public  house  without  a  new  licence. 

Inkeeper  to  keep  good  entertainment,  &c.        ...... 

Fees  for  licence.  .  .  •  •  •  •'  «  •  • 

The  justices  in  sessions,  four  times  a  year,  to  settle  the  prices  of  liquors,  and  pro- 
vender for  horses,  in  public  houses,  and  stables.  ..... 

No  ujilicenced  person  to  sell  liquor',  by  small  measure,  less  tlian  one  quart,  &c. 

Inki  epers  not  to  give  credit  for  liquors,  or  tavern  reckonings,  in  any  sum  exceed- 
ing twenty  shillings.  .  ....... 

Penalty  on  receiving,  harbouring,  entertaining,  or  trusting  minors  or  servants. 

Penalty  on  furnishing  negro  servants  with  liquors,  01  harbouring,  or  entertaining 
thein,  without   licence  or  master,  &C.  ...... 

Tavern  keeper  suing  lor  a  tavern  debt  above  twenty  shillings,  to  be  non-suited  and 
pay  double  costs.  ......... 

No  sheriff,  under  sheriff,  or  goaler,  shall  keep  tavern.  .... 

Inquisition  on  lauds  taken  in  execution  for  payment  of  debts,  how  to  held.     . 
Writs  of  inquiry  of  damages,  on  interlocutory  judgments,  regulated. 

INSOLVENT  DEBTORS.  Act  for  the  relief  of  insolvent  debtors.  .  . 

Any  person  charged  in  Execution,  for  any  debt  notexeeeding  one  hundred  pounds, 
willing  to  deliver  up  his  effects  to  his  creditors,  may  exhibit  his  petition  to  the 
court  from  whence  the  process  issued,  certifying  the  cause  of  his  imprisonment,  and 
an  account  of  his  real  and  personal  estate,  with  the  dates  of  the  securities,  wherein 
any  part  of  it  consists,  and  the  deeds,  or  notes,  relating  thereto,  and  names  of  the 
witnesses  to  the  same  ;  and  the  court,  thereupon  shall  order  the  creditors  to  be  sum- 
moned to  appear  at  a  day  to  be  appointed  for  that  purpose ;  and  on  affidavit  of 
service  on  such  as  neglect  to  appear,  or  that  they  cannot  be  found,  they  shall  proceed 
in  a  summary  way  to  examine  the  petition,  and  allegations  on  either  side,  and  ad- 
minister the  oath,  (prescribed.)  .  . 

On  taking  said  oath,  a  the  creditors  are  satisfied  of  the  truth  thereof,  the  court  shall 
order  the  debtor  to  assign  his  effects  to  his  creditors  ;  which  assignment  shall  vest 
the  property  in  the  persons  to  whom  it  sliall  be  made  ;  and  no  subsequent  release 
by  the  debtor,  shall  be  a  bar;  and  on  such  assignment  being  made,  the  debtor  shall 
be  discharged.      .......... 

The  assignees  shall  pay  the  gaol  fees,  and  divide  the  effects  in  proportion,  among  the 
creditors.  .......... 

Manner  of  proceeding  where  the  creditors  are  dissatisfied  with  the  oath,  and  the  pri- 
soner is  remanded.  ......... 

Creditors  insisting  on  debtor  being  remanded,  shall  pay  a  certain  sum  towards  his 
maintenance,  weekly.  ........ 

No  persou  discharged,  shall  be  afterwards  imprisoned  for  any  debt  due  before  his  dis- 
charge. .  .......... 

Such  discharge  shall  not  acquit  other  persons  who  are  liable. 

Nor  shall  any  person  be  discharged,  who  is  chargeable  at  the  suit  of  the  crown  only. 

The  judgment  shall  stand  good  against  the  debtor's  property,  subsequently  acquir- 
ed, and  creditor  may  take  out  a  new  execution.        . 

Debtor  convicted  of  perjury  in  his  oath,  shall  not  only  suffer  the  punishment  lor  such 
crime,  but  may  be  taken  in  execution  for  tlic  delit,  by  process  de  novo,  as  if  he  had 

.(.■""ji.'xjen  discharged,  ar.d  shall  never  afterwards  have  the  benefit  of  the  act. 

enects  are  ,.„»  e„ff,ciel,t  to  pay  all  the  debts,  gaoler  shall  come  in  as  a  creditor  for 
his  fees  in  proportion. 

Mutual  debts  simile  setoff, one  against  the  othe'r.  '.'.'.'.'. 

Rent  due,  not  exceeding  o,,.-  year,  shall  be  first  paid.  . 

TustSceS°ofA™e d  tordebts  u"der  ""V  shillings,  how  to  be  discharged  by  two 

^Ifll^'X^i  ,0'1,•  nf^'^'orrefu*sing  toWecut,  their  Irust,  the  court 
of  common  pleas  shall  appoint  commissions.  &6C    who  ,■..,,■  h        M    '    to  com. 
pel  such  trustees  to  exhibit  their  accounts,  &c 
tition  to  be  reheard  by  the  court. 
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INSPECTION, 
SPECTOK. 


IN- 


INSTRUMENTS  OF 
WRITING.       .     . 


INTEREST. 
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13ut  trustees  lraggneved,  uiay  pe- 
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Inspection  of  Beef  and  Pork,  for  exportation,  provided  for.    . 
.        .        of  Staves,  heading,  boards  and  timber.  •.'.'. 

of  Shad  and  Herring.  .... 

of  Flour.  ...... 

Instruments  of  writing  made  out  of  the  state,  how  to  be  proved,  so  as  to  be  admissi- 
ble in  evidence.    .  .  .  .  .  .  , 

Lawful  interest  shall  be  allowed  on  judgments,  from  the  time  of  obtainin"  iude- 

iihdi, or  till  satisfaction  made.  .  .  .  . 

Six .per  cent,  to  be  the  lawful  interest  of  money  ;  and  persons  taking  more,  shall  for- 
feit the  money  lent.        .  .  .  .  .  ...  .156 


70 


JUDGMENT.        .    .    .    Judgments  to  cany  interest  from  (he  time  of  signing. 

Judgment  rewem  d,  the  pai-y  shall  be  restored  to  lhe  price  Tor  w liich  his  lands  sold  at 

execution  ;  but  shall  not  have  restitution  of  the  land  itself.      . 
The  officer  who  signs  judgment,  shall,  without  fee,  ret  down  the  da  v  of  the  month' 

and  year  ot  signing  the  same  on  his  docket.      . 
Judgment!,  as  apin,t  purchasers,  bovr.Jitlc,  for  a  valuable  consideration,  dad]  bind 

lands  &c.  only  from   the  time  of  signing,  and  sliall  not  relate  to  the  first  day  or 

the  term  whereof  they  are  entered.  ... 

Judgments,  by  warrant  of  attorney,  entered  against  certain  attainted  traitors,  del 

clared  void.  ...... 

JUDICIAL  OFFICERS.    Judicial  officers  excepted  from  the  auction  laws  with  Kneel  to  sal,  s  made  *>v  th-m 
tinder  process.  ...  ' 


JUDICIARY. 


Orphan's  Court  established.  .... 

Act  For  the  advancement  of  Justice,  anj  more  certain  administration  thereof  '17181 
and  fupplemenn.  .  ,  '  l     ,J 
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INDEX. 


Act  for  establishing  courts  of  Judicature,  (in  1721.)  Courts  of  Quarter  Sessions.— 
Private  Sessions. — Supreme  Court.- County  Courts  of  Common  Pleas.— Special 
Court  for  defendants.      ..*...... 

This  act  amended.  . 

Process  en  writs  of  inquiry,  regulated.  ...... 

Attomies,  how  to  be  admitted,  and  punished  for  misbehaviour— to  file  their  war- 
rants of  attorney.  ......... 

Act  to  regulate  the  practice  upon  writs  of  summons  and  arrest — Freeholders,  when 
they  shall  be  intitled  to  a  summons — and  how  they  may  be  arrested  and  held  to 
bail.  ...  .  .  .  .  .  .  . 

Act  to  prevent  inconveniences  arising  from  delays  of  causes,  after  issuejoined  :  and 
of  the  rule  for  trial,  or  nonpros.  ....... 

Of  the  expence  of  Judges  of  the  Supreme  Court,  on  the  circuit— the  number  to  be 
appointed— no  cause  to  be  removed  of  less  value  than  fifty  pounds. 

Act  to  revive  and  put  in  force  the  laws  of  the  province,  and  to  revive  and  establish 
the  courts  of  justice  after  the  revolution.  ...... 

A  New  Seal  established  for  the  Supreme  Court.  ..... 

(See  title,  '•  Penal  Law.") 


145 


165 


271 


275 


429 
447 


JUSTICES  OF  THE 
PEACE.      .    .    . 


In  what  cases  a  justice  may  bind  to  the  peace  and  good  behaviour. 

Penalty  on  justice  for  not  issuing  his  warrant  to  apprehend  runaway  servants,  with- 
in twtnty^four  hours  after  complaint  to  him.  ..... 

Duty  of  justice  in  performing  marriage  ceremonies.      ..... 

Jurisdiction  of  justices  in  cases  ot  attachments  not  exceeding  five  pounds. 

No  writ,  or  process  shall  be  served  on  any  justice,  for  any  thing  done  in  the  execu- 
cution  of  his  office,  until  notice  be  given  in  writing,  containing  the  cause  of  action, 
&c.  and  he  may  tender  amends  within  thirty  days  thereafter  ;  or  liaving  neglected 
to  tender  amends,  or  having  tendered  insufficient  amends,  he  may  pay  into  court, 
before  issuejoined,  as  much  as  he  sees  fit,  &c.  and  in  default  of  such  notice,  plain- 
tiff" shall  not  recover,  but  (lie  justice  shall  have  the  verdict  and  costs.  . 

No  such  action  shall  be  brought  against  justice,  after  six  months  after  the  act  com- 
mitted.     ........  .  . 

Duty  of  justice  in  case  of  apprentices,  in  case  of  complaint,  and  difference  between 
master  and  apprentice,  &c.        ........ 

Justices  of  the  peace  may  take  recognizances  in  cases  of  misprision  of  treason,  and 
bind  over  to  the  Quarter  Sessions.        .  .  .  .  . 
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310,  11 
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K. 


KISKIMINETAS. 


Kiskiminetas  River,  declared  to  be  a  public  highway. 

L. 


324 


LANCASTER. 


Act  for  regulating  the  buildings,  and  keeping  in  repair  the  streets,  lanes  and  alleys 
in  the  borough  of  Lancaster.     .  .  .  .  .  .  .  .413 

The  ancient  corporation  of  the  borough  of  Lancaster,  re-established.  .  .446 

Certain  public  buildings  in  the  borough,  vested  in  the  commonwealth.  .■  .    485 


LANCASTER  COUNTY.  Lancaster  Count}'  erected  May  10th,  1729.  .  .  .  .     '       . 

Act  for  erecting  a  house  of  correction  in  Lancaster  County. 

LANDLORD  &  TEN-  \  Distress  for  rent  given  to  landlord,  and  proceedings  therein 

ANT 3    What  may  be  distrained.  ..." 

When  landlord  may  be  made  a  defendant  in  ^BOtment.  .  .  . 

How  landlord  shall  proceed  to  regain  possess.?"  on  the  expiration  ot  the  lease. 
Rent  may  be  distrained  for  after exi»»-»'0"  «t  l^ast,  cic. 


LAND   MARKS.   . 


LAND-OFFICE. 


LANDS. 


LARCENY. 


Simple  Larceny,  how  punished,  by  act  of  1718. 
Forfeitures  arising  from  conviction  thereof,  to  be 


176 
259 

370 
371 
372 
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375 


Penaltv  on  any  person  who  shall  cut,  fell,  alter,  or  remove,  any  certain  bounded 
tree ,  or  other  allowed  land  mark,  to  the  wrong  of  Ins  neighbour.    . 

Proprietary  estates  vested  in  the  commonwealth.  ..... 

Quit  rents  abolished.  ......... 

Act  for  establishing  a  Land-Office.  ....... 

Lands  granted  by  the  state,  to  be  clear  of  all  reservations,  excepting  one  fifth  part 

of  ali  gold  and  silver  ore,  at  the  pit's  mouth.  . 

The  form  of  patents,  to  be  issued  by  the  commonwealth,  prescribed. 

Lands  may  be  taken  in  execution  for  payment  of  debts.  <    .  .  . 

Act  confirming  the  owners  of  lands  in  their  just  rights  and  possessions. 

Lands  of  intestates,  and  land  purchased  by  several  at  Sheriff's  Sales,  shall  be  held  as 

tenancies  in  common.  ........ 

Act  concerning  devises  of  lands.  ....... 

Act  concerning  seven  years  quiet  possession  of  lands.  .  .  .  . 

Lands  sold  on  execution,  shall  not  be  restored,  ifjudgmentbe  reversed,  but  the  price 

only,  for  which  they  were  sold.  ....... 

Sales  of  lands  bv  letter  of  attorney,  regulated.  . 

Titles  to  lands, "held  under  aliens,  not  naturalized,  before  the  revolution,  confirmed. 
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paid  into  the  state  treasury 
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LAWS  OF  PENNSYL- 
VANIA, COMMON 
&  STATUTE  LAW. 


LEASES. 


AH  laws  or  acts  of  Assembly,  in  force  on  the  14th  day  of  May,  1776,  except  particu- 
lar acts,  and  such  as  are  inconsistent  with  the  new  constitution,  and  the  common 
and  statute  law  heretofore  in  force,  with  the  same  exception,  and  with  the  excep- 
tion of  the  statutes  relating  to  treason  and  misprision  of  treason,  or  the  style  of  pro- 
cess, are  revived  and  declared  to  be  in  force  under  the  commonwealth. 


429  30 


How  landlord  may  regain  possession  on  expiration  ol'lease.      ....    373 
Parol  leases  for  more  than  three  years,  declared  to  be  void,  and  merely  leases  at 
will.  .,......•••     389 


LKOHAWAXEN. 


Lteliawaxen  Creek  declared  to  be  a  public  highway. 


322 


LEGACY. 


I  N  D  E  X. 


Act  iiir  the  more  easy  recovery  of  legacies.        ...... 

How   legacies'  shall  abate  in   proportion,  where  there  is  a  deficiency  of  assets  to 
pay  all.      .  .  .  .  . 

Auiliioi-s  to  be  appointed  on  complaint  of  want  of  assets.  . 

No  suit  to  i»'  maintained,  until  reasonable  demand)  and  refunding  bond  Bled. 

When,  and  how  costs  shall  be  awarded.  ...... 

AVIu-rc  Legatees  shall  return  only  a  proportional  part.  . 

One  yesir  allowed  for  payment  ot  legacies,  w  here  no  time  is  fixed  by  the  will. 

This  act  made  perpetual.  ........ 


5J3 


LEHIGH Act  for  die  preservation  of  fish  in  the  river  Lehigh. 

Repealed. 
The  River  Lehigh  declared  to  be  a  public  highw  ay. 
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LETTERS    TESTA-    ?    Letters  testamentary,  granted  out  or  the  Province,  sufficient  to  enable  the  executors 
MENTARY.       .    .     $       to  sue  here 

Letters  testamentary  on  nuncupative  wills,  not  to  be  granted  until  fourteen  days  af- 
ter test slur's  death.         .....  ... 

Letters  testamentary  shall  issue  but  in  one  county.  .... 

LEVARI  FACIAS.         ? 

LIHERAR1  FACIAS,    i   In  what  cases  writs  of  Levari,  or  Liberari  Facias  may  issue.      ..'... 


34 

35 

35 
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LIRERTY   OF  CON*. 

SCIENCE.     .    .     . 


LICENCE 
ERNS. 


OF  TAV- 


An  act  concerning  liberty  of  conscience. 


VI 


No  public  bouse  or  inn  shall  be  kept  without  licence. 
.,  .  .  See 


24 


73 
127,  504 


LIMITATION    OF      ">   The  law  ahout  seven  years  quiet  possession  of  lands.       .  .  .  .  .     4S 

ACTIONS.    ...     5   Trespass  quarcclwsumf regit — Detinue,  Trover,  and  Replevin  for  taking  away  goods 

and  cattle,  actions  upon  account,  and  upon  the  ease  (other  than  such  accounts  as 
concern  die  trade  of  merchandize  between  merchant  and  merchant,  their  factors 
and  servants)  all  actions  of  debt  grounded  upon  any  lending,  or  contract  without 
specialty,  actions  of  debt  for  arrearages  of  rent,  shall  be  sued  within  six  years  after 
cause  (.faction,  and  not  after.  .......       76" 

Trespass  of  assault  and  batter)',  wounding  or  imprisonment,  within  two  years  after 
cause  of  action    and  not  after.  .......      76 

Inactions  for  worth,  within  one  year  after  cause  of  action,  and  not  after.    .  .      73 

In  any  of  the  said  actions,  if  judgment  be  for  plaintiff,  which  is  reversed  by  writ  of 
error;  or  verdict  for  plaintiff,  and  judgment  arrested,  anew   suit  may  be  com- 
menced, from  time  to  time,  within  a  year  after  judgment  reversed  or  arrested,         76,7 
Proviso  as  to  persons  under  legal  disabilities,  imprisoued,  or  beyond  sea.  .  .      77 

Limitation  of  suits  upon  promissory  notes.  .  .....       91 

No  action  shall  be  brought  against  any  justice  of  the  peace,  &c,  for  official  acts,  tin- 
less  commenced  within  six  months  after  the  act  committed.  .  .  .    366 

Operation  of  Limitation  Act  suspended  for  a  certain  period.       ....     521 

limitation  of  claims  to  city  lots  against  the  state.  .....     535 

LIRUUK-j.     .    .  Act  against  adulterating  strong  liquors.  .  .  .  .  .  .48 

""•■    —  'u  casks,  not  to  be  sold  before  they  are  gauged  and  marked.     .  .  .    154 

LOAN  OFFICE.    .    .    .    Loan  Office  established  in  1773.  399 

i,    .     '  '    ,      , ■"  ■  Supplement        ......     440 

Mortgages  may  be  discharged  by  one  trustee. 493 

LOTTERIES Act  to  prevent  and  suppress  lotteries-declared  common  nuisances,  and  penalty  on 

selling  lottery  tickets.  .  .  .  246   7 

LUNATICS Hospital  for  Lunatics  established.  .  .  '.  '.  '.  ".  '_    20g 

M. 
MAHONOY Mahonoy  Creek  declared  to  Ik-  a  public  highway,  ...  .    334 

MALICIOUS   PROSE-    7   If  any  person  shall  he  prosecuted,  or  imprisoned,  without  probable  cause,  he  shall 

CUTION 3       have  double  damages  against  die  Informer  or  Prosecutor,  to  be  recovered  by  an 

action  at  Common  Law.  ........       55 


MANSLAUGHTER. 

MARINERS.    .    . 
.MARRIAGE.   .    .    . 


Manslaughter,  how  to  Ik-  inquired  of,  and  tried.         .  .  .  .  .111 

Manslaughter,  by  stabbing,  Clergy  taken  away  from  it.  ...  114 

Forfeiture  in  cases  of  .Manslaughter,  odi-r  than  by  stabbing,  removed  :  and  the 
punishment  to  be  Imprisonment,  not  exceeding  two  years,  and  line,  at  the  dis- 
cretion of  the  Court.        .........    4Q9 

Mariners,  at  Sea,  and  soldiers  in  actual  military  service,  in  what  manner  they  may 
dispose  of  their  personal  estate  b>  will.  ...... 


Vol.  I. 


Act  fi»r  the  prevention  of  clandestine  marriages,  ..... 

Marriages  not  forbidden  by  the  Law  of  God,  to  be"  encouraged.  .  , 

Consent  of  Parents,  or  Guardians,  to  be  obtained,  if  convenient,  and  publication 
to  be  made  before  marriage.       .  .  .  , 

Marriages  may  be  soletmii/i  d  Im  fore  twelve  witnesses,  one  of  them  to  be  a  Justice  of 
the  peace,  whose  certificate  thereof  >hall  be  registered  in  the  Register's  Otliee  of 
the  County.         .  ........ 

Si  1  run,  11, arning  without  master's  const-lit,  shall  serve  one  year  after  the  expira- 
tion of  their  Indenture,  ilcc.  .  ...... 

Penalty  on  any  one  who  marries,  or  is  witness  10  any  marriage  contrary  to  this  act. 

This  act  not  to  extend  to  marriages  in  the  religious  Society    to  which  tli    parti 
long,  to  as  a  month Ynouce  before  die  marriage,  be  given  to  parents,  guardians, 
masters  &e.  and  no  Licence  iball  be  sufficient  to  dispense  w  ith  such  notice. 

No  marriage  of  non-re*id<  nts.  minors,  or  servants  to  be  publish,  d,  without  cert  if- 
cate  of  parent,  guardian,  master,  cie.  first  produced  to  the 
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INDEX. 


MARRIED  WOMEN". 


Page 
Penalty  of  fifty  pounds,  on  justices,  clergymen,  or  others,  acting  contrary.  .      180 

Consent  of  parents.  &c.  shall  be  certified  iu  licences.  ....     181' 

Incestuous  marriages,  within  the  prohibited  degrees  of  consanguinity,  declared  void, 
and  the  parties  shall  be  fined  the  value  of  one  third  of  tlleir  estates.  .  .      26 

Married  woman  having  a  child  during  the  absence  of  her  husband;  out  of  the  provin- 
ces for  twelve  months  preceding,  shall  be  punished  as  an  adultress.  But  the  judg- 
ment shall  not  be  put  in  execution  for  twelve  months  after  conviction :  and  if 
husband  shall  within  that  time,  come  and  declare  himself  the  father  of  the  child, 
&c.  she  shall  be  discharged.  .  ......       2* 

In  what  cases  married  women  shall  be  deemed  feme  sole  traders.         .  .  .99 

In  what  manner  the  deed  of  husband  and  wife  shall  be  acknowledged,  so  as  to  pass 
the  wife's  estate.  .........    307 

Legal  settlement  of  married  women,  under  the  poor  laws,  how  determined.        .        339 


MAYHEM. 


Malicious  Mayhem,  by  lying  iu  wait,  &c.  punished  with  death,  without  benefit  of 
clergy,  as  in  cases  of  felony,  by  the  act  of  1718.  .....     114 


MEADOWS. 


Point  No  Point,  Richmond  Precinct,  Philadelphia  County. 
Greenwich  Island.  .'..... 

Northern  District  of  Kingsess  Meadowland.   Philadelphia  County. 
Mouth  of  Darby  Creek,  Ridley  Township,  Chester  County. 
Schuylkill  point  mjf.dow  land.  Philadelphia  County      .  . 

Wieaoca  Meadows.  Philadelphia  County.  .  . 

Me.idows  in  Philadelphia  and  Chester  Counties 

Southern  District  of  Darby  Marsh  Meadow  ground,  Chester  County. 
All  laws    respecting    Marsh    Meadows,    in    Philadelphia   and    Chester   Counties, 
amended.         ........ 

Kingsessing  Marsh  Meadows,  Philadelphia  County.  . 

Moyamensing  Meadows,  Philadelphia  County.  .  . 

Marsh  and  M'adow  Land  in  Chester  County. 
Wicacoa  and  Moyamensing.      ...... 

Marsh  Meadows  in  Kingsess  Township,  Philadelphia  County. 
Meadow  Lands  on  both  sides  Gunner's  Creek. 
Meadow  Land  in  the  Borough  of  Chester,  in  the  Countv  of  Chester. 
Pigeon  Swamp,  Bristol  Township,  Buck's  County. 


MEASURES  &  WEIGHTS.  Act  for  regulating  Weights  and  Measures. 


MINORS 

MISDEMEANORS 


In  what  manner  Minors  shall  be  bound  out  as  apprentices. 
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Penalty  for  breaking  off"  the  knockers  of  doors ;  breaking  or  destroying  spouts  aft 
fixed  to  houses  ;  or,  breaking,  taking  down,  destroying  or  defacing  signs,  malici- 
ously, or  voluntarily.  ........    382,  3 

— —  As  to  sign  posts,&c.  in  Philadelphia.      .....        See     302 

Misprison  of  Treason,  &c.  may  be  prosecuted  as  a  misdemeanor.  .  .    500 


MISPRISION  OF 
TREASON.    . 


MORTGAGES.    .    . 


MUD  ISLAND. 

MULATTOES. 

MURDER.     ,    . 


?  In  what  manner  misprision  of  Treason  shall  be  enquired  of  and  tried, bv  the  act 

5      of  1718.  .  .  .  .  .  .  .  .  .  ,m 

Misprision  of  Treason  defined,  and  punishment  prescribed".      .  .  •    on  ot 

Misprision  of  Treason  may  be  prosecuted  as  a  misdemeanor,  and  a?'  • ■- ''  -'-«"  "" 
Treason  may  be  given  in  evidence,  by  one  witness-  •  ■     '"'  ,'csnmou}  •  ■    3W 

Proceeding  to  recover  on  Mortgages  by  writ  of  scire  facia,'  at  any  time  after  the  ex- 
pirationof  a  year,  next  ensuing  .'■•  -*•*  day  whereon  the  mortgage  money  ought 
to  be  paid,  or  other  condition  performed  ;  and  the  mortgaged  premises  may  be  sold, 
after  judgment,  upon  a  writ  of  leogri/aeiai.  .  .  .  •         .. 

Mortgages  or  defeasible  deeds,  in  nature  ol  mortgages,  shall  be  recorded  within  six 

months.  -         ."..."  *     .    .,'  '    .  i.     '■  *   ,  % 

M —  ,-...  having  received  his   money,  shall  enter  satisfaction,  oil  the  margin  ol 

the  record  of  the  mortgage,  ice.  .  .  .  .  . 


The  title  to  Mud  Island,  vested  in  the  Commonwealth. 


59,60 


95 


95,  6 


485 


Mulattoes,  born  after  1st  of  Mareli,  1780,  to  be  entered  of  record,  tkc.  ("  See  Sla- 
very.") .  . 402 

In  what  manner  the  crime  of  Murder  shall  be  inquired  into,  and  tried, by  act  of 
1718.    See  also, as  to  the  murder,  or  concealment  of  the  death  of  bastard  children.    Ill,  US 


NAVIGATION, 


NEGROES. 


NESHAMINY.       .    . 

NORTHAMPTON 
COUNTY.      .    .    . 

NORTHERN  LIBER- 
TIES  


NORTHUMBERLAND 
COUNTY.'       .    .    . 

NOTES.  PROMISSORY. 


N. 
Act  to  render  the  river  Schuylkill,  navigable ;  and  supplements. 

Act  for  preserving  the  navigation  in  Shearman's  Creek. 

See  the  act  for  the  gradual  abolition  of  slavery,    Negroes  and  Mulattoes  to 
for  offences,  as  other  inhabitants.  .  .  .  .  • 

Neshaminy  Creek  declared  to  be  a  public  highway.        .  i 

3  Northampton  County  erected,  March  11th,  1752.  .  . 

?  A  public  landing  to  be  purchased  in  the  Northern  Liberties. 

5  Commissioners  of— to  improve  the  landing  at  the  end  of  Callow  hill  Street. 

Act  to  appoint  Regulators  in  the  southern  parts  of  the  Northern  Liberties. 

Part)  Walls  regulated.  .  ..... 

7  Northumberland  County  erected,  March  21  .',  1772. 

3  Boundary  between  Bedford,  Cumberland  mid  Northumberland,  ascertained. 

Act  for  the  assignment  of  promissory  notes,  &c.  .  .  • 

Limitation  of  notions  on  promissory  notes,        .... 


235,  no 

515 

406 
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NUISANCES Lotteries,  declared  a  common  nuisance.  ;   _       .  .  •  246 

Certain  obstructions,  and  impediments  to  the  navigation  of  the  river  Susquehanr.a, 
declared  tu  be  common  nuisances.  .  .  '  .  .  .    325 

NUNCUPATIVE  WILLS.  Nuncupative  Wills,  w lure  good;  and  what  proof  of  them  required.  .  .      34 

No  Letters  testamentary  shall  be  issued  thereon,  until  fourteen  dajs  after  testatoi's 
death.  ..........       35 

O. 

OATHS .    Persons  qualifying  according  to  their  conscientious  persuasions— to  have  the  effect 

of  an  oath ;  ana  the  form  of  swearing  by  an  uplifted  hand,  prescribed;  and  a 
false  oath  in  ibeb  form,  declared  to  be  punishable,  as  wilful  and  corrupt  perjury.       333 

ORPHAN'S  COURT.  Orphan's  Court  established  :— The  justices  thereof  to  keep  a  court  of  record  in  each 

eounty  ;  and  to  award  process  to  bring  before  them  all  persons,  who,  as  guardians, 
trusties   tutors  executors  or  administrators,  or  otherwise,  are  intrusted  with,  or 

accountable  for,  lands,  tenements,  goods,  chatties,  or  estate  of  orphans,  under  age; 
and  to  con. pel  them  to  exhibit  inventories  and  accounts  of  the  estate  ;  and  to  obiige 
the  register,  and  his  deputies,  on  application  made,  to  br  ng  before,  or  transmit  to, 
tin  in,  copies  of  bonds,  inventories,  accounts,  actings  and  proceedings  in  their 
office,  relating  to  said  estates,  (sic.  and  to  certify  any  misbt  littviour  of  any  of  the 
said  officers,  which  shall  be  good  evidence  for  the  party  grieved,  to  recover  his 
damages  at  common  law.  .......  81,  2 

On  complaint  that  the  security  of  administrators  is  insufficient,  the  courts  shall  order 
additional  security  to  be  given  to  the  register;  and  in  case  of  waste,  enibeasle] 
nicnt.  or  misapplication  of  the  estate,  by  administrators,  they  shall  revoke  the  let- 
ters of  administration,  and  new  letters  shall  be  granted.  &c.  .  .  .82 

Where  an  executrix  marries  or,  is  about  to  be  married,  without  securing  the  es- 
tate— or  an  executor  is  like  to  become  insolvent,  or  mismanages  the  estate,  &c. 
the  court  shill  compel  her  or  him,  to  give  security.  .  .  .  S3 

By  leave  of  tin  court,  the  money  of  minors  may  be  put  out  to  interest.         .  .      8S 

The  justices  shall  have  the  authority  to  exercise  all  the  powers  and  jurisdictions 
granted  to  the  Orphans  Courts,1  by  the  intestate  acts.  .  ,   '       .  .83 

Tin  )  shall  have  power  to  admit  and  appoint  guardians  for  minors.  .  .       84 

At  the  request  of  executors,  guardians  &c.  they  may  order  minors  to  be  bound  ap- 
prentices to  trades,  &c.  ........       84 

If  persons  duly  summoned,  make  default,  they  may  issue  attachments  for  contempt, 
and  force  obedience  to  their  warrants,  sentences  and  orders,  by  in. prison;  cut  of 
liody,  or  sequestration  of  lands,  or  goods,  as  fully  as  a  court  of  equity  may  do.         84 

When  accounts  are  settled,  how  executors,  &c.  may  be  discharged  by  the  court,  and 
their  bonds  cancelled.  .  .......       84 

What  persons  may  be  admitted  guardians,  by  the  Orphan's  Court.        .  .  .85 

Tile  court  shall  pay  due  regard  to  the  direction  of  the  last  will,  and  the  true  intent 
and  meaning  of  testators.  ........      35 

-OUTLAWRY Old  form  of  proceeding  to  outlawry,  and  punishment  of  outlays,  bv  the  act  of 

1713 116,  17 

OVERSEERS  OF  THE  7  Overseers  of  the  poor,  how  to  he  chosen,  and  their  duties.      ....      333,4 
POOR 5  .  .  .  .  .  .  .  .  .  .    Incorporated    338 

0\si£.i— .    .  _    _    Act  to  prevent  the  destruction  of  rock-fish  and  ousters— oysters  offered  for  sale  be- 

*»«a  the  10th  of  May,  and  1st  of  September,  forfeited.  .  .  .  313 

PARDON Council  authorized 1 1„  pavuoll  persons  unm,r  sentence  of  death  for  treason,  or  felonv, 

ou  condition  of  depart^  iyom  tue  united  States,  &c.  ...  4?9 

!£SE£I'wFt^1NCE*?  Par,i,,°n   Fences>   how  to  be  maintained,   and   disputes  about  them,  how  to  lie 
PARTY  AY  ALLS.  i      settled.  •  .-■..  -,4 

Act  for  regulating  party  walls,  and  partition  fences,  in  the  Citv'of  Philadelphia.  '     124,  6 

Party  walls  in  the  southern  parts  of  the  Northern  iSw^^,,  ululated.  310 

PASSYUNK  TOWNSHIP.  A  certain  road  in  Passyunk  township  vacated,  and  another  confirmed.  .    329 

PATENTS The  form  of  patents,  to  be  granted  by  the  state,  prescribed.      .  .  .  531,2 

PAYMENT In  debt  on  bond,  bill,  he.  <■'.•  fondant  may  plead  payment  of  the  whole,  or  part  of  the 

debt,  and  give  any  bond,  bill,  receipt  account/or  bargain,  in  evidence.      •  .    4y,  5u 

PEACE.  ANT)  GOOD   \ 

BEHAVIOUR.  .    .     5   Act  about  binding  to  the  peace  and  good  behaviour.  .  .  .  .        5 

i 

PENAL  LAWS.     .    .     .    Ry  the  act  of  1718,  trials  for  high  treason  to  be  as  in  England— of  petty  treason,  mi-. 

(It   will   be  obvious,  that        prision    of  treason,  murdt  r.  manslaughter,    and    homicides,  and  all  other  crimes 
the  punishments  under       anil  misprisions,  by  this,  or  any  other  act  made  capital,  or  felonies  of  death,  to  be  as 
the  old  laws  here  noted,        directed  by  this  act.  ...  ......     m 

are  altered  by  the  act,    lodges,  Jurors  and   Witnesses,  shall  he  qua  liiicd  by  oath  or  affirmation,  according  to 
reforming    the     Penal        their  conscientious  persuasions,  respectively  ;  and  a  false  affirmation  shall  amount 
Code.)  to  wilful  and  corrupt  perjury.      ........    in,  lis 

Prisoners,  on  trials  for  capital  crimes,  shall  I  c  allowed  their  challenges;  counsel  shall 
be  assigned  to  them,  and  they  sIliII  base  compulsory  process  for  their   witnesses, 
who  shall  be  heard  on  naihor  affirmation.         ......     112 

Persons  standing  mute,  challenging  peremptorily  more  than  twenty  jurors,  or  not 
answering  directly,  shall  suffer  as  fi  Ions  convict,  and  lose  the  benefit  of  clergy,  as 
if  they  had  been  found  guilty  of  I  lie  U  Ion  \   on  trial,  if  the  Crime  charged  were 
to  punishable.      ..........    114 

Judgments  and  Executions  of  Criminals,  to  be  as  in  England.  .  .  .    112 

Sbdomy,  It— gg— >,  Ka|x  .  and  Robber]  ou  ii:    highway,  to  saner  as  felons,  accord, 
ing  to  the  li  1      atBritain.  -  .  .  .  .  .  .113 

Women  murdering  (heir  bastard  children,  or  concealing  the  death,  fcc  withonl 
proof  of  their  lieing  born  dead,  sbafl  snfJi  r  death,  as  in  ease  of  murder,  and  those 
who  miiiis,  1,  Btivj  ,,  or  direct,  shall  be  deemed  accessory,  and  lufEu  the  same 
puM>t,ment.        ....-  <  113 


350 


INDEX. 


The  Statute  1  James,  i.  c.  8.  against  stabbing,  extended;  but  persons  present  and 
aiding,  shall  not  l>e  deemed  principals,  but  accessories  to  such  stabbing. 

Persons  on  purpose,  and  of  malice  aforethought,  and  by  lying  in  wait,  who  shall 
unlawfully  cutout  or  disable  the  tongue,  put  out  an  eye,  slit  the  nose,  cut  off  the 
nose  or  lip.  or  cut  off,  or  disable  any  limbs  or  members,  with  intent  to  maim  or 
uistigure.  shall,  with  their  counsellois.  aiders  and  abetters,  knowing  and  privy, 
suffer  death,  as  in  cases  ot'  felony,  without  benefit  of  clergy. 

The  statute  of  1  James,  1.  c.  12.  respecting  witchcraft  extended  (repealed) 

Burglary  and  Arson,  punished  with  death,  &c.  .  . 

Accessory,  before,  or  after  the  fact — conce  lers  of  robbers— how  they  shall  be  pro- 
secuted and  punished :  Accessories  may  be  prosecuted,  though  the  principal  felon 
be  not  taken.         .......... 

Proceedings  to  outlawry  on  Indictments,  and  how  outlaws  were  punished. 

Benefit  of  clergy,  how  to  be  obtained— extended  to  women  ;  but  not  to  be  twice 
had.  .  .  .    '    "  

Offenders  escaping,  after  judgment,  and  retaken,  how  to  be  punished. 

Felony  committed  in  one  county,  and  accessary  in  another;  accessory  may  be  in- 
dieted  in  the  county  w here  the  offence  of  accessory  was  committed. 

Proceedings  against  accessories  ;  and  how  they  shall  be  tried,  and  the  statute  of  2d 
and  3d  Edward  6th.  c.  24.  extended  here.         ...... 

Subornation  of  perjury,  how  punished  ;  and  the  statute  of  5  Elizabeth,  c.  9.  ex- 
tended here.         .......... 

Persons  reprieved,  judges  may  give  judgment,  and  award  execution. 

Larceny,  how  punished.  .  .  .  .  .  _ . 

Executions  may  issue  to  recover  fines,  and  restitution,  &c.  from  the  sessions,  not- 
withstanding prisoner  is  imprisoned,  as  part  of  the  punishment— and  the  form  of 
such  execution.  .  .... 

Forfeitures,  on  conviction  of  larceny,  to  be  paid  into  the  treasury'* 

Testimony  of  owners  of  stolen  goods,  &c.  to  be  good  evidence. 

Compounding  offelouy.  how  punished.  .  .  . 

Courts  of  quarter  sessions  to  be  held  in  each  county  four  times  a  year,  and  fines 
therein. how  to  be  estreated  yearly.  ...... 

Judges  of  the  supreme  court  to  deliver  the  gaols,  5kc.  .... 

Clergy  taken  away  from  arson,  and  the  oifrnee  extended.       ". 

Persons  counterfeiting  the  gold  or  silver  coin,  to  suffer  death,  without  benefit  of 
clergy  ;  and  penalty  on  passing  it,  knowing  it  to  be  counterfeited. 

Punishment  of  persons  convicted  of  horse  stealing,  and  of  persons  receiving  stolen 
horses,  knowing  them  to  be  such.        ....... 

The  crime  of  arson  extended  to  ifce  burning  of  the  state  house  and  buildings  adjoin- 
ing thereto,  churches,  school-houses,  and  libraries.  .... 

Pumsbment  for  breaking  into  similar  public  buildings,  by  night,  with  intent  to  com- 
mit, a  felony.        .  . . 

Penally  for  breaking  off  knockers  of  doors,  spouts  affixed  to  houses,  or  takingdown, 
destroying,  or  defacing  signs.  ....... 

Att  declaring  what  shall  be  treason,  and  what  other  crimes,  and  practices  against 
the  slate  shall  be  misprision  of  treason.  ...... 

Act  for  the  attainder  of  divers  traitors,  &.C.        ...... 

Act  for  the  amendment  of  the  laws,  relative  to  treason,  robberies,  misprisions  of treaj 
son,  and  other  offences.  ........ 

Robbery  committed  on  or  near  the  highway,  or  eUewhere,  punishable,  &c    ; 

Forfeiture  hi  manslaughter  removed,  and  the  punishment  to  be  fine  and  imprison- 
ment.       ........... 

Persons  under  sentence  of  death,  may  be  pardoned  on  condition  of  departing  from 
the  United  States.  .  .  .  .  .    .     _U«-  me  revolutionary 

No  forfeiture  to  be  in  treason,  to  the  disinherison  m  the  !■«— * 

-nWai"      i    "      i     -'.u  .      '  '    ■    .-ic'ir,..  of  "treason,  may  be  proceeded  against 

Persons  charged  with  treason,  or  m.sp n..o  not,  ,    entente  by  one  -Nit- 

as  for  a  misdemeanor,  and  treasonable  a*«  «*«j  ">-  &■  j 

ness,  &c. 
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Tenn's  Creek,  declared  to  be  a  public  highway. 
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■>     _\c.   n.i   me  more  effectual  supply  and  honourable  reward  of  the  Pennsylvania 
5         Troops,  in  the  service  of  the  United  States  of  America.        . 

.    A  person  who  shall  perjure  himself  in  proving  deeds,  &c.  shall  incur  the  like  pe- 
nalties, as  if  the  oath  or  affirmation  had  been  in  any  court  of  record. 
Persons  affirming,  or  declaring  any  thing  falsely,  if  the  same,  had  it  been  upon  oath, 
would,  bylaw,  amount  to  wilful  and  corrupt  perjury,  shall  incur  the  same  penal- 
ties, disabilities  and  forfeitures,  as  persons  convicted  of  perjury  do  incur,  by  the 
laws  of  Great  Britain.     .  .  .  .  •  •  •  *. 

So,  as  to  witnesses  lor  prisoners,  on  their  trial,  if  convicted  ol  wilful  perjury  in 
I  heir  evidence.        .  .  .  •  •  •  •  •  • 

Punishment  of  subornation  of  perjury.  .  .  .  _    • 

Statute  of  5th  Elizabeth,  c.  9.  for  punishment  oi'stich  as  procure,  or  commit  any  wil. 
ful  perjury,  extended  here.        .  .  .  .  ■  ■  .*.,..• 

Insolvent  Debtor,  swearing  falsely  in  his  oath  of  discharge,  shall  be  punished  for 
wilful  perjury.  .....•••• 

Swearing  falsely,  by  an  uplifted  hand,  punishable  as  wilful  perjury. 
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f     Act  for  prevention  of  frauds  and  perjuries.        .  .  .  ■      .    .•  ■ 

3     Leases,  Estates,  Interests  of  Freehold,  or  term  of  years,  or  any  uncertain  interests 

in  Lands,  ccc.  not  put  in  writing,  and  signed  by  the  parties,  but  by  parol  only, 

shall  liave  the  effect  of  leases  at  will,  merely,  &c 
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PETTY  TREASON.  How  petty  treason  was  to  be  enquired  of  and  tried,  by  the  act  of  1718. 


PHILADELPHIA, 

env  ci'.  .  . 


7      Bake  houses,  and  Cooper's  shops,  in  Philadelphia,  how  to  be  built.        . 
3     Act  for  regulating,  pitching,  paving,  and  cleansing  the  highways  streets,  lanes,  ami 
alleys;  and  for  regulating,  making  and  amending  the  water  courses,  and  common 
sewers   within  the inhabited,  awl  settled  parts  of  Philadelphia,  Sec. 
Act  for  regulating,    and  continuing  the    nightly  watch,  enlightening  the   streets, 
lanes  and  alleys  of  the  city  of  Pliiladelphia.    ....•• 
,  .  . "        .  .      Amended  and  made  perpetual. 

A  further  supplement.  . 

Workhouse,  and  house  of  Correction  in  Philadelphia',  regulated-       .  •  • 

A  tieu  gaol,  Workhouse,  undhoqsg  of  Correction,  to  be  erected  there. 


ill 
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350 
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403 


INDEX.  537 

Page. 
PHILOSOPHICAL       7     American  Philosophical  Society,  held  at  Philadelphia,  for  promoting  useful  know- 
SOCIETY.  ...     3         le«Ige,  incorporated.         ......•••    502 

PLEA Payment  may  be  pleaded  in  debt,  &c.  and  defalcation,  or  set-off,  may  be  given  in 

evidence.  .......•••    49,  SO 

POOR Act  for  the  relief  or  the  poor.— Overseers  how  to  be  appointed,  and  their  duties.      .332,    4 

Poor  rates,  how  to  be  assessed  and  collected.      ......  334,    5 

Poor  cliildre n,  in  what  manner,  iiud  under  what  circumstances  they  shall  be  bound 
out  as  apprentices.  ......•••     335 

Accounts  ot  overseers,  how  to  be  settled  and  adjusted.  ....    33G 

Overseers  incorporated— and  Rifts,  grants  and  devises  to  them,  not  exceeding  five 
hundred  pounds,  yearly,  to  lie  available.         ...•••    338 

V  hat  shall  lie  denned  a  legal  settlement.  ......    333,     9 

Indented  servants— manner  of  their  gaining  a  settlement.       ....     339 

Legal  settlement  of  married  women,  how  determined.  ....    339 

Persona  removing  Iroiu  one  place  to  another,  to  procure  certificates  from  the  place 
of  their  legal  settlement,  cic.     .  .  .  .  .  •  •     339 

Of  the  removal  of  persons   likely  to  become  chargeable  ;  and  remedy  for  vexatious 

removals,  and  frivolous  appeals.  .  .  .  •  • .  •  •   340,    1 

Penalty  on  entertaining  persons  who  have  no  legal  settlement,  mariners  and  emi- 
grants excepted.  ......•••     342 

Penalty  on  overseers  fur  refusing  to  receive  persons  removed  by  warrants.  &c.  .     343 

Persons  suddenly  falling  sick,  how  lobe  relieved,  and  mode  of  being  reimbursed  the 
expanses.  ........-•    344,    5 

Persons  deserting  their  wives  and  children,  leaving  them  chargeable  ;  in  what  man- 
ner their  estates  shall  be  attached  tor  the  maintenance  of  wives  and  children.         .    344,    5 
Father,  Grandfather,  &c,  of  poor,  impotent  persons,  being  of  sufficient  ability, shall 
maintain  them.    ..........    344 

Overseers  sued  for  official  acts,  may  plead  the  general  issue,  &c.        .  .  .    345 

PORK  AND  BEEF.  .    .    Act  to  preventunfair  practices  in  packing  Beef  and  Pork  for  exportation.    .  .    170 

POSSESSION Act  about  seven  years'  quiet  possession  of  lands.  .  .  •  .48 

POWERS  OF  ATTOR-  ~>   Powers  of  Attorney  to  sell  lands— How  to  be  proved,  when  executed  abroad— shall  be 
XEY S.     valid  until  notiee'of  revocation.  .....••      70 

POUNDS.      ..*...    Act  for  erecting  Pounds  in  each  township.  .  .  .  .  •  .    1T3 

PRACTICE Act  to  regulate  the  practice  on  writs  of  summons  and  arrest.  .  .  .164 

Act  to  prevent  inconveniences  arising  from  delays  of  causes  after  issue  joined— 
and  of  the  rule  for  trial,  or  nonpros.  ......    271 

PRISON.  PRISONER.  Act  for  bailing  of  prisoners.  Gaolers  shall  not  oppress  them  ;  they  shall  be  free  as 
to  room ;  and  have  htierty  to  provide  themselves  with  bedding,  food,  and  other 
necessaries,  during  their  imprisonment,  and  to  send  for  them  where  they  please.       53,  509 

187 
Allowance  for  prisoners,  during  their  imprisonment.  ...  .    56,30* 

PROBATE  OF  WILLS.     Jrei  .  ,.      _,    ,    .      rwMc  4-5 

om      T.—'unng  the  Probate  of  Wills.       ....  *> 

t.   j     ,or  Pr»".«.,  „r  Wills,  ike.  established  in  each  count v 443 

1  robates,  at  a  certain  period,  by  certain  officers,  declared  valid.  .  .  .     4« 

PROCESS No  Process  shall  Ite  served,  or  e*M.„ted  on  Sunday,  except  for  treason,  felony,  or 

breach  ot  the  peace.         .  .  .25 

The  style  of  Process— what  it  shall  be.  "  *  *  "  '.    432 

PROMISSORY  NOTES.    Act  for  the  assignment  of  promissory  notes,  &c.  .  00 

Limitation  of  actions  to  be  brought  on  promissory  notes.         .  .  .  .91 

PROPRIETARY  ES-  ? 
TATES.      .      ■    •     5     Proprietary  Estates  vested  in  the  Commonwealth.         .....    479 

PROSECUTOR.     .    .    .    Noperwn  shrill  be  obliged  to  answer  to  any  indictment,  or  presentment,  unless  the 

prosecutor's  name  be  indorsed  thereon.  .  .  .  .  .  56 

PROTESTED  MILLS  ?     Twentv  per  cent,   damages,  to  Ik-  recovered  on  foreign    hills  of  exchange,  pro- 
OK   EXCHANGE.     5         «--»tcd it» 

PROVINCE  ISLAND      .    The  title  to  Province  Island,  vested  in  the  Commonwealth.  ,  .  .484 

PUBLIC  BUILDINGS.      The  State  hous-  and  other  public  buildings,  anted  in  ihe  Commonwealth.    .  .    485 

(Burning  the  state  house  ;  see  title  "  Alton,'') 

PUBLIC  HOUSE.      .    .     No  public  huuse  to  Ik- kept  without  licence.    (See  title"  Inns.")        .  .  .73 

Q- 
IB.TER   SESSIONS.    Court  ol  Quarter  Sessions  established— to  be  held  four  times  a  year,  in  each  county, 

!  lilies  ilier' in  10  Ik- estreated  yearly.  .  .  ."  .  .  .     13G    7 

Justices  thereof,  ins;  direct  tin  ir  precepts  and  warrants  in  criminal  cases,  into  any 
coonty,  and  issue  subpoenas  over  the  sNMe.      ......    ns 

In  what  cast  seaeenttOM  »say  issue  from  the  sessions  to  recover  fines,  tkc.      .  .     122 

Justices  in  Sestkms^to  settle  the  prices,  and  rates  in  taverns,  oic.     .  .  .    104 

qi' IT  RENTS.    .    .    .     Quit  Rents  abofished!         .........    481 

B. 
RAPE Rape,  punished  as  ;i  km;.,  a>  in  [".inland,  b;  act  of  171 '.  .  .  .  .113 

iCQCNIZANCES.    .     Rem    lizanees  rinHur  the  Provincial  Government,  rteetarad  valid,  and  to  be  sned, 

i  luff  ileel,  iii  UK  l.aun,  and  to  the  lis-,  of  the  C'(i..nmji;v;i  nllh.  .  !    1 
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INDEX. 


RECORDER  OF  DEEDS.  An  Office  established  for  recording  of  Deeds  in  each  counlv.  .  ;  .     94,"  443 

Security  to  be  given  by  the  Recorders,  and  their  Bonds  to  be  filed  in  the  Secretary's 
Office  ;  and  they  shall  deliver  up  the  records  to  their  successors,  under  a  certain  pe- 

nalt> ..'.-.    424,    5 

444 
Falsifying,  or  corrupting  Records,  how  to  be  punished.  ....        4 

Exemplification  of  Deeds,  he.  recorded,  to  be  Evidence.  .  .  .  .95 

Register  of  horses,  kept  by  Auctioneer,  to  be  a  public  Record,  and  Evidence.         .    511 


RECORDS  OF  GER- 
MANTOWN.    .    . 


REFERENCE. 


The  ancient  Records  of  Germantown,  to  be  deposited  in  the  Recorder's  Office  of 
Philadelphia  County— and  exemplifications  from  that  office  declared  to  be  suffici- 
ent, &c.  ......... 

1  he  Effect  of  an  Award  of  Referrees,  on  a.  rule  of  court,  by  consent,  &c. 
Same,  in  case  of  a  report  of  Auditors  under  the  depreciation  act. 


REGISTER  OF  WILLS.  Register  General's  Office  established,  his  duties  and  power 

Register's  Office  for   the  probate  of  wills,  ftcc.  established  in  the  city,  and  in  each 
county.— What  security  the  Registers  shall  give.        . 

REGISTRY Act  for  keeping  a  Registry  of  Births,  &e.  in  religious  Societies,  which  shall  be  al- 
lowed in  Evidence.  ......... 

REGULATORS.  .     .     .    Regulators  of  party  walls,  &c.  in  the  city  of  Philadelphia.    .... 

.     ,        .  .  .       In  the  district  of  Southwark.  .  .  , 

In  the  Northern  Liberties.      .... 


28S 
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520 

35,  « 
443,  4 

20 

125 

249 
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RELIGIOUS  SOCIE- 
TIES  

REMOVAL  OF  PAU- 
PERS  


Religious  Societies  authorized  to  keep  a  Register  of  Births,  &e. 
Religious  Societies  enabled  to  purchase  Lauds,  to  build  Churches  on,  &c. 


20 
192,    3 


See  the  act  for  the  relief  of  the  poor,  of  1771.  .... 

RENT The  method  of  proceeding  to  recover  Rent  by  distress. 

REPLEVIN.     ....    Writs  of  Replevin,  where  and  how  grantable.    ..... 

Replevin  for  goods,  &c.  taken  in  execution,  &e.  declared  void. 

RIOT An  Act  against  Riots  and  Rioters.  ........ 

RIVERS Bridges  shall  not  be  built  over  navigable  creeks  or  rivers  to  obstruct  the  navigation 

thereof.  .......... 

(See  titles,  "  Highways,"  "  Navigation,"  "  Roads  and  Highways.") 


ROADS  AND  HIGH- 
WAYS.   .    .    . 


ROBBERY, 


Streets  of  Philadelphia,  act  for  regulating  them.  -  .  . 

Delaware,  Lehigh,  part  of  Neshaiuiny,  and  Lechawaxen,  declared  to  be  public  High- 
ways.        ........... 

Susquehanna,  Juniata.  Bald  Eagle,  Penn's  Creek,  Swatara,  Conestogoe,  Conedog- 

wwet,  Mahonoy,  and  Kiskiminelas,  declared  to  be  public  highways. 
A  road  in  Passyunk  township  vacated,  and  a  new  one  confirm-"' 


340,    1 

370 

44,  173 
470 

30 

161 
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.    Robbery 
in  " 


or  near  the  highway,  putting  him 


SOCK    FISH    AND 
OYSTERS.     .     .    . 


bery,  which  is  done  by  assaulting  am, .he. , or >  £6       *£*  punished 

fear,  and  taking  from  h,s  perro »<"•<$;•,•        of  Enbglaild,  by  the  act  of  1718. 
as  felony,  on  conv.et.on,  ace,  J  n  *J ^         /        '  b>addi         »  wh,tliei. 

The  description  of  this  offence. -b  iiiiaigeu  ">  l  .  ni-Vliwheiv  in  mv  nlnre 

the  same  Robherv  be  committed  on  or  near  the  highway,  01  elsewneie.  111 .1115  place, 
me  same  nouuei  yuc  >  Commonwealth,"    and  was  punishable  with 

or  places,  whatsoever  ",.,,.„„ 
.,„ Ah   „.;,i.„...  u^.cfit  of  clergy.        ....... 

Concealers  of  Robbers,  &c.  how  punished  by  the  act  of  1718. 

Act  to  prevent  the  Destruction  of  Rock  fish  and  Oysters.         .  . 

ROGUES  AND  VAGA- ")     Rogues,  Vagabonds,  Sturdy  Beggars,  &c.  to  be  committed  to  the  Work  House,  and 
BONDS 3         set  to  work.        ..-••••>•• 

ROPES  OVER  FERRIES.  Act  to  prevent  the  cutting  of  Ferry  Ropes 

S. 
Saks  of  Land  by  power  of  Attorney,  declared  valid,  and  regulated. 

Mortgages  paid,  Satisfaction  to  be  entered  on  the  margin  of  the  record. 

Religious  Societies  of  Protestants  may  purchase  and  hold  Lands  to  erect  School 
Houses  on,  &c.  .  .  j    • 

Act  for  making  the  River  Schuylkill  navigable,  and  for  the  preservation  of  fish 

ti  in. 
"Pi" 


SALES  OF  LAND. 
SATISFACTION. 
SCHOOL  HOUSES. 

>CIIUYLKILL.       . 


therein. 

Supplements  thereto,  and  other  commissioners  appointed 
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410,  515  I 


Act  to  regulate  the  Fishery  iii  the  River  Schuylk  II ;  which   is  revived  and  put  in 

force,  and  the  regulations  therein  extended  down  to  Province  Island.  .  314    443 

Penalty  on  persons  taking  fish,  or  driving  the  river,  with  brush  nets.  .  .    i™ 


SCIRE  FACIAS.  .    .    .    Scire  Facias  lies  for  Defendant,  on  the  report  of  referrees,  to  recover  the  amount  a- 
warded  to  him.     .  .  •  •  ■ 

Scire  Facias  may  be  sued  out  to  recover  money  due  on  mortgage.     . 

-SEALS.     ......    There  shall  be  a  County  Seal  in  every  County.  .  •..,•,,„  ,Lr,.«.„i' 

Pun&hment  for  counterfeiting  the  hand  and  seal  of  another,  with  intent  to  defraud, 
or  counterfeiting  the  Privy  or  Broad  Seal  of  the  Province.     .  .  •  • 

A  New  Seal  established  for  the  Supreme  Court. 


50 
59 


49 


49 
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SERVANTS. 


Act  for  the  better  regulation  of  servants :— No  servant  to  lie  sold  out  of  the  govern- 
ment without  bis  consent:  nor  assigned  to  any  otlier  in  the  Province,  except  be- 
liirea  justice  of  the  peace.  ....... 

Freedom  Dues  of  a  Servant  particularized  ;  but  part  repealed.  .  .       _      • 

Servants  running  away,  to  serve  five  din  forone,  after  the  expiration  of  their  tune, 
and  to  make  further  satisfaction  for  damages  sustained  hy  their  absence— Itewayd 
for  taking  them  up,  and  penalty  for  concealing  or  entertaining  them  ;  and  for 
clandestinely  dealing  with  Servants.    .  .  •  •  •  • 

Servants  marrj  im-  « itiuMIt  consent  of  Master  or  Mistress,  to  serve  one  year  alter  the 

expiration  of  the  time  in  their  indenture*,  .  •  .  • 

Single  women,  Servants,  having  Bastards,  to  serve  not  less  than  one,  nor  more  than 

two  years  after  the  expiration  of  the  time  in  their  indentures,  as  the  justices,  ii» 

Sessions,  shall  think  a  sufficient  compensation.        . 
Manner  of  obtaining  Fi  ledom  Dues,  which  are  withheld  by  Master, &c 
Servants  absenting  themselves  without  leave,  the  manner  of  obtaining  recompeiiec, 

prescribed.  .  .  .  •  ■  •  ,  •  .      -•     .     • 

Indented  Servants,  in  what  manner,  and  by  what  service  they  shall  gam  a  legal  set- 

dement,  ....  • 

(See  title,  "  Inns  and  Innkeepers.") 
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21 
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SETOFF 

SETTLEMENT  OF     ^ 
PAUPERS.    ...  5 


Act  for  defalcation— Mutual  accounts,  &c.  may  be  set  off,  and  given  in  evidence,  on 
the  plea  of  paymcut.      .  .  .  •  •  •  •  •  .      4*> 

See  the  Act  for  the  relief  of  the  Poor.  .  .  .  .  •  •    332 


SHAD  AND  HERRING.  Act  to  prevent  frauds  in  exporting  Shad  and  Herring.      .  .  .  . 

SHEARMAN'S  CREEK.  Act  for  preserving  the  Navigation  in  Shearman's  Creek,  and  to  prevent  the  destruc- 
tion of  tish  therein.  ....... 


418 


405 


SHERIFF.  . 


SLANDER. 


Penalty  on  Sheriff  for  neglecting  to  send  notice  to  Master,  or  Mistress,  by  the  first 

opportunity,  of  runaway  Servants  being  in  his  custody.        . 
In  what  manner  Sheriff  shall  sell  lands  taken  in  execution  for  payment  of  debts. 
How  Sheriff's  Deed  shall  be  acknowledged.         ...... 

Lands  taken  in  execution  by  one  Sheriff,  and  sold  by  another ;  or  sales  made  by  one 
Sheriff,  w  ho  dies,  or  w  hose  time  expires  before  Deed  executed,  or  acknowledged- 
Manner  of  proceeding,  and  general  regulations  to  complete  sales,  and  tiiles  in 
such  cases.  .......... 

Sheriff  shall  permit  prisoners  to  send  for  necessaries  where  they  please. 
No  Sheriff  shall  keep  tavern.         .....  . 

Limitation  with  respect  to  actions  for  words.      ...... 

Damages  in  Slander  under  forty  shillings,  Plaintiff  shall  have  no  more  costs. 


11 
7,  57,  S 
58 


.    Act  for  the  gradual  Abolition  of  Slavery.  ...... 

.    How  this  offence  was  punished  by  the  act  of  1718.         . 

.    Soldiers  in  actual  military  service;  how  they  may  make  their  wills. 

No  Soldier  shall  lie  arrested,  unless  there  be  an  affidavit  of  a  debt  above  filly 
dullars.      ........... 

•     The  Dislrict  M  Somhwark,  established 

.    Act  lor  the  assignment  or  Bond*  and  Specialties 

.    State  House,  vested  in  Trustees. 

THouse'sl"',^!''' **? '"  1'.,"'cl'iisc  ",e  ^Mer  of  the  Square  on  which  tlie  Slaw 
The  title,  discharged  ofthe  Trust,  vested  in  the  Commonwealth. 
(See  title,  "  Arson.'") 

STAVES  &  HEADING.    Unmerchantable  Staves  and  Heading,  prohibited  from  exportation.    . 

STREETS Act  for  pitching,  paving,  regulating,  &c.  the  Streets  of  Philadelphia. 

STURDY  BEGGARS,     s'turdy  Beggars,  Vagrants,  &c.   to  be  committed  to  the  Work  House  and  set  to 

»'«»* 

SUBORNATION  OF   > 
PERJURY.      .    .     5    Subornation  of  Perjury,  how  punished  by  theact  of  171S.  . 


SLAVERY.  .  . 
SODOMY.  .  . 
SOLDIERS.    .    . 

SOUTHWARK. 
SPECIALTIES. 
STATE  HOUSE. 
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SUBPCENA Writs  of  Stibprpna,  may  be  issued,  over  the  State,  bv  the  Courts  of  Quarter  Sessions, 

and  Common   Pleas,  &c.  .  .  .  .  .  .  ,  .138    11? 

SUMMONS Summons  to  issue  against  Freeholders,  and  the  practice  regulated.  .  .    ifij 

SUNDAY No  process  to  be  served  on  Sunday,  except  for  Treason,  Felony,  or  breach  or  the 

Peace.       .........  25 

Tippling  in  Taverns,  on  Sunday,  how  punished.         ..'.'. 


SUPREME  COURT. 


Supreme  Court  establish  d.  The  judges  thereofare  v<  ited  with  power,  to  issue  writs 
ot  habeas  corpus,  certiorari,  writs  of  error,  and  ail  other  remedial  and  other  writs 
and  process—  to  hear  ami  determine  all,  Blld  all  maiini  rs  of  pji  . .  ptainiiand  cau- 

•  i ..  i.  moved  frdrn  the  r,  spi  ctive  Court  bf  Quarter  S  tsjons.  an  i  < >,on  Pit  u  : 

To  examine  mid  eorrrcl  all,  and  all  manner  o£  errors  of  the  Justices  and  Magi, 
strates,  in  ihcirjudgmeots,  proa  s,  and  j  roct  edingi  in  the  i  isjd  Courts,  a-  well  in 
il  pleas  of  the  crown,  as  in  .11 1  leas,  ri  at,  \»  rsonal  and  n  i  i  d,  an  to  rew  rse  or 
affirm  san  judgments,  as  the  law  directs:  ';0  examine,  punish  and  eoncei  (he 
contempts,  omissions  ami  neglects,  favours,  corr  ptions  unit  defaults,  of  all,  or 

any  of  theJustii the  Peace,  Sheri    ■   <       men,  Clerks,  and  other  officers  in 
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